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1.Introduction

The International Network on Leave Policies and Research has been
producing an annual review of leave policies and related research since 2005 (for
earlier reviews, go to the network’s website www.leavenetwork.org). The review
covers Maternity, Paternity and Parental leaves; leave to care for sick children and
other employment-related measures to support working parents; and early
childhood education and care policy.

The review is based on country notes from each participating country, prepared
by members of the network and edited by several of the network’s coordinators.
Each country note follows a standard format: details of different types of leave;
the relationship between leave policy and early childhood education and care
policy; recent policy developments; information on take-up of leave.

The review also includes definitions of the main types of leave policies; and
cross-country comparisons. These comparative overviews cover: each main
type of leave; the relationship between leave and ECEC entitlements; and policy
changes and developments since the previous review. For the first time this year,
we also include a technical appendix.

The 2019 review includes two new countries: Chile and Cyprus. Altogether, it
covers 45 countries. These are: Australia, Austria, Belgium, Bulgaria, Brazil,
Canada, Chile, China, Croatia, Cyprus, Czech Republic, Denmark, Estonia, Finland,
France, Germany, Greece, Hungary, Iceland, Israel, Ireland, Italy, Japan, Korea,
Latvia, Lithuania, Luxembourg, Malta, Mexico, Netherlands, New Zealand, Norway,
Poland, Portugal, Romania, Russian Federation, Slovak Republic, Slovenia, South
Africa, Spain, Sweden, Switzerland, United Kingdom, United States of America,
and Uruguay.

The content of the review is to the best of our knowledge correct at the time of
going to press, but mistakes may occur. If you should have a query or find an
error, we would be grateful if you would contact the country note authors as
relevant and the editors. We recommend that readers consult the most recent
version of the review where possible, as we are unable to retrospectively rectify
errors found more than 12 months from going to press.

The review is available online either as one complete document; or, for ease of
downloading, divided into its constituent parts.

If citing the complete review, please do so as:
Koslowski, A., Blum, S., Dobroti¢, I., Macht, A. and Moss, P. (2019)

International Review of Leave Policies and Research 2019. Available at:
https://www.leavenetwork.org/annual-review-reports/

If citing an individual country note, please use the citation given as a footnote on
the first page of that country note.


http://www.leavenetwork.org/
https://www.leavenetwork.org/annual-review-reports/

2.Defining Leave Polices

This report is about leave entitlements, mainly for workers with dependent
children. As the review shows, working parents today in more affluent countries
are often entitled to a range of different types of leave, the most common being:

a. Maternity leave

Leave generally available to mothers only (except in a few cases where part of the
leave can be transferred to other carers under certain circumstances). It is usually
understood to be a health and welfare measure, intended to protect the health of
the mother and newborn child, and to be taken just before, during and
immediately after childbirth.

b. Paternity leave

Leave generally available to fathers only, usually to be taken soon after the birth
of a child, and intended to enable the father to spend time with his partner, new
child and older children.

c. Parental leave

Leave available equally to mothers and fathers, either as: (i) a non-transferable
individual right (i.e. both parents have an entitlement to an equal amount of
leave); or (ii) an individual right that can be transferred to the other parent; or
(iii) a family right that parents can divide between themselves as they choose. In
some countries, Parental leave consists only of non-transferable individual
entitlements; in other countries, it is an entirely family right; while in other
countries, part of Parental leave is an individual right, the remainder a family right.
It is generally understood to be a care measure, intended to give both parents an
equal opportunity to spend time caring for a young child; it usually can only be
taken after the end of Maternity leave. In some cases, parents can choose to take
all or part of their Parental leave on a part-time basis.

In some countries, Parental leave may be available to both partners in same-sex
partnerships.

In some countries, Parental leave is supplemented by a further period of leave
intended also as a care measure, and given various names, such as ‘childcare
leave’ or *home care leave’. This leave is for parents following the end of Parental
leave, and may not in practice be very different to Parental leave (although the
conditions attached to the two types of leave may vary, see for example Finland
or Norway).

d. Leave to care for children who are ill
This entitlement varies considerably between countries in terms of length, age of

children included and payment. In some cases, it may be extended to include
certain adult relatives.



Although the rest of this introduction and the individual country notes differentiate
between Maternity, Paternity and Parental leave, the distinction between these
types of leave is beginning to blur in some countries, leading to the emergence of
a single, generic Parental leave entitlement. For example, Iceland, Norway and
Sweden already have a single period of post-natal leave that does not distinguish
between the three different kinds of leave; however, one part of this generic post-
natal leave can only be taken by mothers and another part only by fathers.

In other countries (e.g. New Zealand, Portugal), although different types of leave
with distinct conditions are discernible, all leave comes under a common umbrella
term of ‘Parental leave’.

A further variant that is blurring distinctions is the possibility that part of Maternity
leave can be transferred to the father, making it seem like a variant of Parental
leave (for example, currently in Bulgaria, Croatia, Czech Republic, Poland,
Portugal Spain, and the UK); in fact, this should be treated as transferable
Maternity leave, since the father’s use of leave derives from the mother’s
entitlement and her agreement to transfer part of that entitlement.



3.0verview: Cross-
Country Comparisons

Sources used

The main sources used in this review of leave polices and research are the country
notes prepared by the members of the International Network on Leave Policies
and Research, following a common format. Two countries not included in previous
reviews —Chile and Cyprus - have had new country notes prepared. For countries
that have appeared in previous reviews, country notes are reviewed and revised
each year by authors. For 2019, all country notes have been edited by five of the
network’s coordinators: Sonja Blum, Ivana Dobroti¢, Alison Koslowski, Alexandra
Macht and Peter Moss.! Lead editorship rotates, and for 2019 Alison Koslowski was
lead editor.

The expertise and work of the country note authors is gratefully acknowledged.

In addition, the ‘Relationship between Leave and ECEC Entitlements’ table and
pages draw upon two comparative sources of demographic, economic and social
data: the OECD Family Database and TransMonee. Full details are given at the
end of the table on each page.

General note: in the comparative tables which follow, a month is calculated to be
4.3 weeks; while 4 weeks would be 0.9 months. For purposes of comparison,
national currencies are also shown in euro.

Currency conversion was carried on for a single day (24 June 2019) using
https://www1.0anda.com/currency/convertor/.

Please also refer to the technical appendix (section 5).

! Thanks are recorded to Dominique Green for her editorial assistance at the University
of Edinburgh and to Aileen McKay for her professional copy editing services funded by
Oxford Brookes University.


https://www1.oanda.com/currency/convertor/

Statutory Maternity leave: April 2019

Many countries have a statutory and designated Maternity leave entitlement. Leave is paid in all these cases and mostly
at a high earnings-related level (see ‘Key’ below for definition) for most or all of the duration of leave - though it should be
noted that with this and other forms of leave, a ceiling may be set on earnings-related payments, so that higher paid workers
receive proportionately less of their earnings. The main exceptions are Canada (excluding Québec), Ireland, Slovakia, and
South Africa, where no period of leave is paid at a high earnings-related level; and the UK, where less than half the leave
period is paid at a high earnings-related level.

Of the countries that do not have a statutory, designated, and paid Maternity leave entitlement, one - the United
States — makes no provision nationally for paid leave for women at the time of pregnancy and childbirth, though the possibility
of unpaid ‘family and medical leave’ exists for mothers working for employers with 50 or more employees. Other countries
without designated Maternity leave — Australia, Iceland, New Zealand, Norway, Portugal, and Sweden - provide paid leave that
women may or must take at and around childbirth, but this leave has a generic designation, such as ‘Parental leave’ and can,
in certain circumstances, be taken by fathers.

The period of post-natal Maternity leave varies widely from just a few weeks to 12 months or more. In Greece and Uruguay,
the period of post-natal Maternity leave differs for the public and private sectors; while in Canada, the province of Québec has
a substantially different system to the rest of the country.

There is not much flexibility in Maternity leave and taking all or part of the leave is obligatory in most countries. Flexibility in
use mainly takes the form of some choice about when women can start to take leave and how much of the leave period they
can take before (not included in the table below) and after birth. In some countries, women can take more leave if they have
a multiple birth, a higher order birth, or a medical complication. Belgian mothers may take two weeks of Maternity leave as
‘free days,’ spread over a period of time.

Some countries, such as Croatia, the Czech Republic, Israel, Spain, and the UK, however, have introduced another dimension
of flexibility: mothers may transfer part of the Maternity leave period to fathers as a matter of course, i.e. without being
in exceptional circumstances (such as serious illness). This is also the case in Bulgaria, for the second half of the - very long
- post-natal Maternity leave period of 12 months. Maternity leave can be transferred to fathers in some other countries, but
only in specific and extreme circumstances (such as death or severe illness); the Slovak Republic is the exception here, in that
only the maternity benefit can be transferred to fathers.



Two approaches to leave policy are emerging:

1. Most widespread is the traditional concept of a ‘Maternity leave’: intended only for women; linked to pregnancy,
childbirth, and the first months of motherhood; and treated as a health and welfare measure. The obligatory nature of
at least part of Maternity leave in many countries reflects this orientation. Other leave available to women, mainly
Parental leave, is additional and available equally to women and men. Under this approach, women are entitled to more
leave overall than men.

2. Emerging more recently is a move away from the idea of a ‘Maternity leave,” either towards a birth-related leave for
women, which can be transferred (at least in part) to fathers under normal circumstances; or towards dropping
‘Maternity leave’ altogether in favour of a generic ‘Parental leave,’ usually with periods designated as being for ‘mothers
only” and for ‘fathers only.’ For instance, Iceland offers nine months’ Parental leave: three months each for the mother
and father, plus a further three months for the parents to divide as they choose. With the Icelandic model, the only
recognition of childbirth is the obligation for women to take two weeks’ leave after birth, with the possibility of an
extended leave if a woman has suffered complications at or after giving birth. Other examples include New Zealand,
Norway, Portugal, and Sweden.

Country Summary of Maximum length of post-natal leave (months) Flexibility
leave Total Paid Well-paid
Australia® = —
Austria 000 OB 1.9 1.9 1.9 1
Belgium 000 OB 3.3 3.3 3.3% 1
Brazil3 000 4 0r6 4 0r6 4 0r6 None
Bulgaria @00TR OB 12 12 12% 3
Canada o 3.5t04.2 3.5 x4 None

2 Australia: the law only refers to ‘Parental leave.’
3 Brazil: six months for some public and private sector employers; four months for others.
4 Canada: low-income families can qualify for a higher benefit rate, up to 80 per cent of average insured earnings.
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Country Summary of Maximum length of post-natal leave (months) Flexibility
leave Total Paid Well-paid

Québec 000 4.2 4.2 4.2% 2
Chile 00 OB 5.5 5.5 5.5% 3; 4
China® 000 2.7 2.7 2.7 1
Croatia ®@0O0TR OB 6 6 6 3; 4
Cyprus o0 OB 3.7 3.7 %6 1
Czech Republic ®@0O0TR OB 5.1 5.1 5.1% 1; 3
Denmark 000 OB 3.3 3.3 3.3% None
Estonia 000 OB 3.7 3.7 3.7 None
Finland 000 OB 2.9 2.9 2.97 None
France 00 OB 3.38 3.3 3.3% 1
Germany 000 OB 1.9 1.9 1.9 1
Greece

Private sector ( X J OB 8.1 8.1 2.1% None

Public sector 00 OB 3 3 3 1
Hungary 000 OB 5.6 5.6 5.6 None
Iceland® O cs [
Ireland o 9.3 6.0 x None
Israel ®@00TR OB 6.0 3.5 3.5% 1,3
Italy 000 OB 4.7 4.7 4.7 1
Japan 000 OB 1.9 1.9 1.9 1
Korea 000 OB 3.0 3.0 3.0%(30 days) 1
Latvia 000 1.9 1.9 1.9 1
Lithuania 000 1.9 1.9 1.9 1

> China: most provinces have (differently) extended the duration of Maternity leave; the most common extension is to 158 days.

6 Public sector employees receive ten weeks’ full pay.

7 Finland: the proportion of earnings paid is reduced beyond a specified level.

8 France: 26 weeks if the pregnant mother already has two children and 34 weeks if the woman is expecting twins.

° Iceland: the law does not distinguish separate Maternity, Paternity, and Parental leaves, referring only to ‘birth leave,’ part of which is for
mothers, part for fathers, and part for parents to divide as chosen. Three months of ‘birth leave’ is reserved for women to take after birth,

of which two weeks are obligatory.
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Country Summary of Maximum length of post-natal leave (months) Flexibility
leave Total Paid Well-paid

Luxembourg 000 OB 2.8 2.8 2.8% 1

Malta 000 OB 4.2 4.2 3.3 None

Mexico 000 OB 2.3 2.3 2.3 1

Netherlands 000 OB 2.8 2.8 2.8% 1

New Zealand!® (m]

Norway?? [m] OB

Poland ®@00TR OB

Portugal'? m)

Romania 000 OB 4.2 4.2 4.2 None

Russian Fed. (2018) | ©0® 2.3 2.3 2.3% 1

Slovakia (2018) @00 TR OB 6.5 6.5 6.5% 1

Slovenia 000 OB 2.6 2.6 2.6% None

South Africa (1] OB 4 x x None

Spain 000 OB 3.7 3.7 3.7% 1,3, 4

Sweden?3 a OB

Switzerland 000 OB 3.3 3.3 3.3% None

United Kingdom ®@® TR OB 12 9 1.4 3

USA X *

Uruguay

10 New Zealand: the law does not refer to ‘Maternity leave,’ only ‘paid Parental leave’ (primary carer leave), which mothers can transfer to
their partners. This leave is included under Parental leave, along with ‘extended leave,’ which can be taken after ‘paid Parental leave.’

11 Norway: the law does not distinguish separate Maternity and Parental leaves, referring only to ‘birth leave,’ part of which is for mothers,
part for fathers, and part for parents to divide as they choose. Six weeks of Parental leave is reserved for women to take after birth, and
this is obligatory. This leave is included under Parental leave.

12 portugal: the law does not refer to Maternity leave, only to ‘Initial Parental leave,’ part of which is reserved for mothers (six weeks for
women to take after birth) with the remainder for parents to divide as they choose. This leave is included under Parental leave.

13 Sweden: obligatory for women to take two weeks’ leave either before or after birth; to receive benefit, they must draw on their Parental
leave entitlement.

14 USA: there is no separate Maternity leave, but parents may each take up to 12 weeks’ unpaid leave for childbirth, or for the care of a
child up to 12 months of age, as part of the federal Family and Medical Leave Act; employers with fewer than 50 employees are exempt.
Six states, Washington D.C., and Puerto Rico provide some benefit payments to parents missing work around the time of childbirth.

11



Country Summary of Maximum length of post-natal leave (months) Flexibility
leave Total Paid Well-paid
Private sector 000 OB 3.3 3.3 3.3 1
Public sector 000 OB 3 3 3 1

Key:

Summary of leave: X: no statutory entitlement. O: there is only a Parental leave provision. @: statutory entitlement but
unpaid; @@®: statutory entitlement, some of the period paid, but either flat-rate or (if income-related) at less than 66 per cent
of earnings for all or most of the period; ®@@®: statutory entitlement, paid for all or most of the period at 66 per cent of
earnings or more, the latter being an indicator used by the European Commission in monitoring member states’ progress in
meeting Employment Guidelines (European Commission (2010), Indicators for monitoring the Employment Guidelines including
indicators for additional employment analysis, 2010 compendium, Table 18.M3. Available at:
http://www.nbbmuseum.be/doc/seminar2010/fr/bibliographie/risque/compendiumjul2010.pdf). TR: part of Maternity leave is
transferable to the father in ordinary conditions. OB: part or all of the Maternity leave period is obligatory. Maximum length
of post-natal leave: Paid: payment may be flat-rate and/or earnings-related. The generosity of flat-rate payments relative
to individual earnings varies across, and sometimes within, countries. See country notes for more detailed information. Well-
paid: earnings-related payment at 66 per cent of earnings or above; %: none well-paid; %: ceiling on earnings-related
payment. Flexibility: 1 - additional time for multiple births, higher order births, or medical complications; 2 - leave can be
taken for a shorter period with a higher benefit paid or for a longer period with a lower benefit; 3 - in all cases part of Maternity
leave may be transferred to the father (this does not include cases where transfer is only permitted in the case of maternal
death or incapacity); 4 - part of the Maternity leave period can be taken part-time, and the length of leave extended. Does
not include flexibility in using part of Maternity leave before or after birth.

12


http://www.nbbmuseum.be/doc/seminar2010/fr/bibliographie/risque/compendiumjul2010.pdf

Statutory Paternity leave: April 2019

Just as Maternity leave is gender-specific, so too is the usual definition of Paternity leave, being an entitlement only
for fathers, enabling them to take a short period of leave immediately following the birth of a child, often associated
with providing help and support to the mother. Increasingly, same-sex partners of birth mothers and other co-parents
can be included in this entitlement.

However, as Parental leave in several countries includes a period that only fathers can take (sometimes referred to
as a ‘father’s quota’), the distinction between Paternity leave and father-only Parental leave can be unclear
and confusing. A comparison of Iceland, Norway, and Sweden provides an example of this complexity. Iceland
offers nine months’ leave after birth: three months for mothers, three months for fathers, and three months as a
family entitlement to be divided between parents as they choose; there is, therefore, no Paternity leave per se, but
three months of leave are available for the use of fathers only, to take as and when they choose (to add to the
confusion, although the law covers all nine months with the same name - ‘birth leave’ - the three months for fathers
is commonly referred to as ‘Paternity leave’). Norway, by contrast, has two weeks’ Paternity leave (i.e. to be used at
the time of birth), with payment dependent on collective agreements; plus a further 15 to 19 weeks’ father’s quota
(about a third of the total Parental leave entitlement that only the father can use), which is well-paid from public
sources; most of the Parental leave is a family entitlement.

In this review, Paternity leave is narrowly defined as a short period immediately after the birth that is only available
to fathers (with some countries including to same-sex partners and other co-parents) and is in addition to Parental
leave. For example, in Sweden there is a ten-day, temporary leave in connection with a child’s birth or adoption, and
this differs from the 90-day ‘fathers’ quota.” On this basis, many countries have a statutory and designated
Paternity leave (plus the province of Québec in Canada). Paternity leave is generally paid, and mostly at a high
earnings-related level (see ‘Key’ below for definition) for the duration of leave - though it should be noted that with
this and other forms of leave, a ceiling may be set on earnings-related payments, so that higher paid workers receive
proportionately less of their earnings. Duration of Paternity leave can vary from just a couple of days to around
a month.

13



Across countries, there are different dimensions of flexibility in the implementation of Paternity leave. The
most common forms of flexibility in Paternity leave policy are in relation to the period during which the leave can be

taken and regarding entitlements to additional time for multiple births. In three countries (Belgium, Italy, and
Portugal), it is obligatory for fathers to take some or all of their Paternity leave.

14



Country Summary of | Length of post-natal leave (days or weeks) Flexibility
leave Total Paid Well-paid

Australia®® o0 2 2 x 3
Austria

Private sec x

Public sec ® 4 None'® None None
Belgium 00 OB 2 2 2% 2:3
Brazil'’ 000 lor4d lor4 lor4d None
Bulgaria 000 15 days 15 days 15 days* None
Canada X

Québec 000 5 5 5% 1

Chile X 5 5 5 2;3
China® 000 7 to 30 days 7 to 30 days 7 to 30 days None
Croatia x o
Cyprus 000 2 2 2 3
Czech Republic 000 1 1 1% 3
Denmark 000 2 2 2% 3
Estonia 000 2 2 2% 2;3
Finland 000 3 3 31 2:3
France 000 11 days 11 days 11 days¥%2° 3
Germany %7 N
Greece

Private sec 000 2 days 2 days 2 days None

Public sec 000 2 days 2 days 2 days None
Hungary e 5 days 5 days 5 days 3;4
celand® x N
Ireland ( ] J 2 2 x 3
Israel o 6 days 5 days 3 days None
Italy 000 OB 5 days®® 5 days 5 days 2;3;5
Japar % N

15




15 Australia: two weeks’ payment for fathers taking Parental leave (‘Dad and Partner Pay’), which are included under Parental
leave; this is a statutory entitlement paid flat-rate.

16 Austria: there is a paid ‘family time’ where fathers receive a ‘family time bonus’ of €700 (see report) - available for all (self-
) employed fathers, but this is not well-paid.

17 Brazil: longer in public sector; shorter in private sector.

18 China: there is no statutory entitlement nationally; the given numbers are for regional provisions that, since 2018, have
existed in all provinces.

19 Finland: paid at 70 per cent of earnings, but a proportion is reduced beyond a specified level. More leave is available to fathers,
but only three weeks can be used while the mother is on leave.

20 There is no ceiling on payment in the public sector.

21 Germany: many fathers use some of their Parental leave entitlements directly after the birth, in a manner similar to
Paternity leave.

22 Jceland: the law does not distinguish separate Maternity, Paternity, and Parental leaves, referring only to ‘birth leave,’ part of
which is for mothers, part for fathers, and part for parents to divide as they choose.

23 Ttaly: a further one-day Paternity leave can be taken if the mother agrees to transfer these days from her Maternity leave. In
addition, fathers may take three months’ paid leave in exceptional circumstances, e.g. the death or severe iliness of the mother.

16



Korea 000 3to5days 3days 3 days 3
Latvia 000 10 days 10 days 10 days 3
Lithuania 000 4 4 4% 3
Luxembourg® %] 2 2 2 e
Malta
Private sec 000 1 day 1 day 1 day 4
Public sec 000 5 days 5 days 5 days 3
Mexico 000 5 days 5 days 5 days 5
Netherlands?® 000 5 days 5 days 5 days 3
New Zealand o 2 X % 3
Norway @ 2 x x 2; 3%
Poland 000 2 2 2 2;3
Portugal®® 000 OB 5 5 5 3
Romania 000 5to 15 days® 5 to 15 days 5to 15 days 3; 4
Russian Fed. | ¥
(2018)
Slovakia (2018) X
Slovenia 000 4.3 4.3% 4.3% 2
South Africa®! X 10 days 10 days 10 days
Spain (X 8 8 8%
Sweden e 10 days 10 days 10 days*
Switzerland X
United Kingdom 000 well-paid
USA?? X
Uruguay
Public 000 10 days 10 days 10 days None
Private 000 13 days 13 days 13 days None

24 Luxembourg: there is no statutory Paternity leave, although fathers can use ten days’ well-paid leave due to ‘extraordinary

circumstances.’

17



Key:

Summary of leave: X : no statutory entitlement. @: statutory entitlement but unpaid; ®@@®: statutory entitlement,
some of the period paid, but either flat-rate or (if income-related) at less than 66 per cent of earnings for all or most
of the period; ®@@@®: statutory entitlement, paid for all or most of the period at 66 per cent of earnings or more, the
latter being an indicator used by the European Commission in monitoring member states’ progress in meeting
Employment Guidelines (European Commission (2010), Indicators for monitoring the Employment Guidelines
including indicators for additional employment analysis, 2010 compendium, Table 18.M3. Available at:
http://www.nbbmuseum.be/doc/seminar2010/fr/bibliographie/risque/compendiumjul2010.pdf). OB: part or all of
the Paternity leave period is obligatory. Maximum length of post-natal leave: Paid: payment may be flat-rate
and/or earnings-related. The generosity of flat-rate payments relative to individual earnings varies across, and
sometimes within, countries. See country notes for more detailed information. Well-paid: earnings-related payment
at 66 per cent of earnings or above; %¥: none well-paid; %: ceiling on earnings-related payment. Square brackets

25 Netherlands: three days of Parental leave can be taken during the first four weeks after birth. This leave is included under
Parental leave.

26 Norway: whilst unpaid by the government, most employed fathers are covered by their individual employer or collective
agreements.

27 Norway: leave can be transferred to someone else if the father does not live with the mother, since the purpose of the leave
is to assist the mother.

28 portugal: the law does not refer to Paternity leave, referring only ‘father’s-only Parental leave.’ It is included under Paternity
leave because it is only for fathers.

29 Romania: the statutory leave is granted for five days only, but ten extra days can be granted if the father has completed an
infant care course for the first child.

30 Slovenia: 30 days, paid at 100 per cent of average monthly earnings; not all income on which Parental leave contributions
were paid is counted towards the basic earnings (e.g. in-work benefits and other income received in addition to basic earnings).
31 South Africa: there is no statutory Paternity leave yet, although fathers who wish to take leave at the time of the birth of their
child can use their family responsibility leave. However, a private bill was launched in 2018 to amend this gap in the provision.
32 USA: there is no separate Paternity leave, but fathers may take up to 12 weeks’ unpaid leave for childbirth or for the care of
a child up to 12 months of age, as part of the federal Family and Medical Leave Act; employers with fewer than 50 employees
are exempt.

18
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[ ]: fathers may use another type of leave at the time of the birth of a child, but a separate Paternity leave does not
exist. Flexibility: 1 - leave can be taken for a shorter period with a higher benefit paid or for a longer period with a
lower benefit; 2 - leave can be taken in one block of time or several blocks; 3 - leave can be taken at any time
during a defined period after the birth; 4 — additional time for multiple births and large families; 5 - can be extended

in the case of maternal incapacity or death.

19



Statutory Parental leave (not including additional childcare leave): April 2019

All EU member states must provide at least four months’ Parental leave per parent, under the terms of Directive
2010/18/EU. The directive defines this leave as enabling parents ‘to take care of (a) child until a given age,’ so
distinguishing this leave from Maternity leave, where the directive setting minimum standards was adopted as a
health and welfare measure. No payment or flexibility requirements are specified in Directive 2010/18/EU, but
Parental leave is defined as ‘an individual right and in principle non-transferable,” though the directive goes on to
add that ‘member states are allowed to make it transferable.” In April 2019, the European Parliament adopted a
directive of the European Parliament and of the Council on work-life balance for parents and carers and repealing
Council Directive 2010/18/EU. After the Council formally approve the Directive, EU countries will have three years to
comply with them. The Directive will bring: ten working days of Paternity leave, paid at no less than the level of sick
pay; two months of non-transferable, paid Parental leave; five days of annual carer’s leave; and flexible working
patterns. This is not, therefore, yet reflected in the April 2019 review.

Around half of the non-EU countries in this review also provide Parental leave. The exceptions are Brazil, Chile, China,
Mexico, South Africa, Switzerland (the only European country included in this review not to provide Parental leave,
though not an EU member state), and United States (which has a generic and unpaid ‘family and medical leave’ that
is not applicable to private employers with fewer than 50 employees).

Six countries (Australia, Iceland, New Zealand, Norway, Portugal, and Sweden) have Parental leave that subsumes
either Maternity leave or Maternity and Paternity leave, although periods of Parental leave may be for mothers or for
fathers only.

Parental leave varies on four main dimensions: length; whether it is an individual or family entitlement; payment;
and flexibility.

Broadly, countries divide into those where the total length of Parental leave available is less than 15 months; and
those where continuous leave is available for up to three years or more. The former includes Belgium, Bulgaria,
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Canada, Croatia, Cyprus, Denmark, Finland, Iceland, Ireland, Israel, Italy, Japan, Luxembourg, Malta, Netherlands,
New Zealand, Norway, Poland, Portugal, Slovenia, and the UK. The latter (*long leave’ countries) includes the Czech
Republic, Estonia, France, Germany, Hungary, Lithuania, Russia, Slovakia, and Spain. Sweden falls in between the
two: paid leave is expressed in days (to emphasise that it can be taken very flexibly), roughly equivalent to 18
months if taken continuously, while each parent is also entitled to take unpaid leave until a child is 18 months of age
- this is similar in Latvia. So, too, is this the case in Australia, Austria, Korea, and Romania, with leave lasting
potentially until a child’s second birthday. Greece is also exceptional, with eight months in the private sector and 60
months per parent in the public sector. Note, too, that some countries supplement Parental leave with childcare
leave, so extending the period available (see below).

Parental leave is a family entitlement in ten countries, to be divided between parents as they choose (Austria,
Bulgaria, Canada - Québec, Estonia, Finland, Hungary, Lithuania, Poland, Russia, and Slovakia); an individual
entitlement in 19 countries (Australia, Belgium, Croatia, Czech Republic, Denmark, France, Germany, Greece,
Ireland, Israel, Italy, Latvia, Japan, Korea, Luxembourg, Netherlands, Slovenia, Spain, and the United Kingdom); a
mixed entitlement (part family, part individual) in seven countries (Iceland, New Zealand, Norway, Portugal,
Romania, and Sweden); while in Malta it is a family entitlement for workers in the public sector and an individual
entitlement for private sector workers. In most cases, individual entitlements are non-transferable, so if not used by
a parent, these are foregone (following the ‘use it or lose it’ principle); but in the case of Croatia, Czech Republic,
New Zealand, Slovenia, and Sweden, some amount of unused entitlements can be transferred to a partner. In this
column of the table, only entitlement to leave is taken into consideration, and not entitlement to any payments. For
example, in Latvia, there is an independent entitlement to leave for both parents, but not to the accompanying
payment, which is a family entitlement.

A majority of countries in the review (30) provide some element of payment; only Cyprus, Greece, Ireland, Israel,
Malta, Netherlands, Spain, and the UK make no payment. Payment policy varies considerably and can include a
ceiling on benefit payments.

Flexibility takes a number of forms, including:
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1. the possibility to take leave on a full-time or part-time basis (i.e. so parents can combine part-time
employment with part-time leave);

the possibility of taking leave in one continuous block or several shorter blocks;

the option to take longer periods of leave with lower benefits or shorter periods with higher benefits (e.g.
Greece);

the possibility to transfer leave entitlements to carers who are not parents;

the possibility to use all or part of leave when parents choose, until their child reaches a certain age;
additional leave in the case of multiple births or, in a few cases, other circumstances;

the possibility for both parents to take all or some leave at the same time.

wmn

No ok

Various measures have been introduced to encourage fathers to use Parental leave. Mostly these are wholly or
partly individualised entitlements, so that fathers not using their ‘quota’ lose it, as unused leave cannot be transferred
to a partner. However, experience has shown that such ‘father’s quotas’ need to be well-paid if they are to be widely
used. Another approach is to offer some form of bonus (e.g. additional leave) if both parents take some Parental
leave. Eleven countries offer such a bonus. For example, Germany extends paid leave by two months if fathers take
at least two months of leave; Japan has a rather similar system, in which an extra two months of leave may be taken
if both parents use some of their leave entitlement; and Portugal offers a bonus to families where the father shares
part of the initial Parental leave (formerly Maternity leave). Similarly, in 2019 Canada introduced five or eight extra
weeks of paid leave reserved for fathers/second parents, if Parental leave is shared between couples. Other countries
with incentives for fathers to take leave are Austria, Croatia, France, Italy, Korea, Norway, and Romania.

Childcare leave can usually be taken immediately after Parental leave, creating a continuous, longer period of leave,
even if the conditions (such as the benefit paid) may not be the same. It is, however, much less common than
Parental leave, being available in just ten countries (Belgium, Bulgaria, Croatia, Finland, Greece, Hungary, Iceland,
New Zealand, Norway, Poland, and Portugal), plus in the public sector in Malta. In most cases, childcare leave is
unpaid or low paid. Finland is exceptional in that its home care leave is both available to all parents and paid, albeit
with a relatively low flat-rate allowance (so, effectively, blurring the distinction with Parental leave).
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In addition to these countries, some other countries offer either a very limited period of leave for all families or an
extended leave for certain types of family. Estonia offers two weeks of unpaid leave per year per parent until a child
is 14 years of age; while in Hungary, parents with three or more children can take leave until their youngest child is
eight years old, with a flat-rate benefit. For more information on childcare leave, please consult the country notes.

In addition to Parental and childcare leave, a third type of leave is an entitlement to a break from employment for
any reason, including (but not confined to) childcare: a career break. A statutory entitlement of this kind is found
in only one country, Belgium, with one year’s full-time leave (or 24 months’ part-time leave or 60 months’ one-fifth-
time leave) that can be extended up to five years by collective agreement, negotiated at sectoral or company level;
this is in addition to Parental leave. This career break entitlement includes a flat-rate payment under certain
conditions (e.g. care of a young child, providing palliative care, or attending a training course).

Country Summary Total amount of post-natal Parental Type of leave Incentive for Flexibility
of leave leave available to family, excluding entitlement father to take
childcare leave (months) (leave only, not
Total Paid Well-paid | including
payment)
Australia3® o0 24 4.7 x Individual; non- | ¥ 7b
transferable

33 Australia: an individual can take a second 12 months of Parental leave, subject to employer agreement, but the maximum
period of leave is 24 months per family. The leave period of 12 months is an individual entitlement; but the payment is a family
entitlement. Fathers entitled to additional two weeks’ flat-rate payment if they take leave.
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Country Summary Total amount of post-natal Parental Type of leave Incentive for Flexibility
of leave leave available to family, excluding entitlement father to take
childcare leave (months) (leave only, not
Total Paid Well-paid | including
payment)
Austria®* 000 W24 (»14incl. (»14incl. 2 Family Partnership 1;2;3:5;7b
2 bonus to bonus) bonus if parents
35incl. 7 bonus) share equally
(60:40)
Belgium o0 8 8 x Individual; non- | ¥ 1:2:5;6;7a
transferable
Brazil bl
Bulgaria L 12 12 x Family X 4
Canada® o0 8.1t0 15.9 810 15.9 x Family 5to 8 extra weeks | 3; 7a
Québec 000 7.4 7.4 5.8% Family x
Chile X
China X

34 Austria: since 2017, there has been either the income-dependent parental benefit (80 per cent of earnings for 12 to 14
months) or a flexible payment scheme (‘childcare benefit account’), where parents can distribute an overall sum of about €15,449
(if both parents participate, the other parent has to take at least 20 per cent of the overall duration) or €12,366 (if only one
parent participates) over a specific time span.
35 Canada: a supplement is payable to low-income (i.e., below the poverty line) families taking Parental leave, increasing
payment to 80 per cent. There are regional variances in unpaid leave between jurisdictions. In 2019, Canada introduced extra
weeks reserved for fathers/second parents, conditional upon parents sharing leave in the standard plan (shorter duration, higher
benefit at 55 per cent) and extended plan (longer duration, lower benefit at 33 per cent).
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Country Summary Total amount of post-natal Parental Type of leave Incentive for Flexibility
of leave leave available to family, excluding entitlement father to take
childcare leave (months) (leave only, not
Total Paid Well-paid | including
payment)
Croatia®® [ X J + |8 810 16 x Individual; partly | Higher payment | 1;2;5; 6; 7a
transferable for additional 2
months if both
parents use
Cyprus o 8.4%7 x x Individual; partly | % 2;5;6; 7a
transferable
Czech o000 » 36 [6 to 36] [24.0%] Individual; x 1;3;7a
Republic®® transferable
Denmark®® 00 74t014.8 7.4t014.8 7.4% Individual; non- | ¥ 1;3;5; 7a
transferable
Estonia 000 » 36 [»36] [14.5%] Family X 2;4;,5

36 Croatia: in the case of twins, other multiple births, or for the third and every subsequent child, parents are entitled to leave
until the child(ren) is 36 months old at 100 per cent of earnings; the ceiling for the period from 12 to 36 months is lower than
for the first six months of Parental leave.
37 Cyprus: Parental leave can usually be taken for a minimum period of one week and a maximum period of five weeks, per

calendar year.

38 Czech Republic: each parent can take leave until their child is 36 months of age, but only one parent can receive Parental
benefit, which is paid to all families, whether or not leave is taken when the child is between the ages of 12 and 48 months.
Benefit can be paid for the full period at a lower rate or for a shorter period at 70 per cent of earnings, though with a low ceiling.
3% Denmark: parents can opt for shorter, higher paid Parental leave or longer, lower paid leave; each parent is entitled to 32-46
weeks of Parental leave, but the total period cannot exceed 32-46 weeks per family. It can be extended to 64 weeks if taken
part-time, subject to agreement with employer.
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Country Summary Total amount of post-natal Parental Type of leave Incentive for Flexibility
of leave leave available to family, excluding entitlement father to take
childcare leave (months) (leave only, not
Total Paid Well-paid | including
payment)

Finland*° 000 + 382 8.2 8.2 Family & | 6to9weekstobe | 1;2; 6; 7b
individual non- | used after
transferable Parental leave
(technically (technically
Paternity leave) Paternity leave)

France* o0 » 36 [»36] x Individual; non- | Longer period of | 1; 6; 7a
transferable financial

payments if both
parents take
some leave

Germany 000 72 28 14 Individual; non- | Bonus leave if|1;2:5;7a

(inc. 4 bonus) (inc. 2 | transferable parents share
bonus%)*?
Greece
Private sec o + | 8 x x 2:5:6

40 Finland: paid at 70 per cent of earnings, but proportion is reduced beyond a specified level. The duration of Parental leave is
158 working days, including Saturdays, so 158 days is 26.3 weeks. Nine weeks of ‘Paternity leave’ are available and are included
here as a form of Parental leave, only three of which can be taken whilst the mother is on leave, the other six (or nine) weeks
are for after the family Parental leave period.

41 France: Parental leave is not paid, but there is a Parental leave benefit. They do not always overlap because eligibility conditions
are different. See country note.

42 Germany: earnings-related payment varies between 65 and 67 per cent.
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Country Summary Total amount of post-natal Parental Type of leave Incentive for Flexibility
of leave leave available to family, excluding entitlement father to take
childcare leave (months) (leave only, not
Total Paid Well-paid | including
payment)
Individual; non-
Public sec [ B 120 (5years % x transferable x 5
per parent) Individual;  non-
transferable
Hungary 000 » 36 » 36 24% Family X 1;4;6
Iceland 000 9 9 % Family & | %X 1;2;5;6;7a
individual;  non-
transferable
Ireland o 8.4 x x Individual; non- | ¥ 2;5;6; 7a
transferable
Israel [ w12 x x Individual; non- | X 2
transferable
Italy o0 11 (incl.1 11 (incl.1 x Individual; non- | Bonus leave if |1;2;5;6;7a
bonus) bonus) transferable parents share
Japan 000 » 14([incl. 2 W14 (incl. 2 12% Individual; non- | Leave can be |2 (fathers);
bonus) bonus) transferable taken over al|7a
longer period if
parents share
Korea o0 24. 24% 6% (but see Individual; non- | 3 months at 100 | 1; 2; 5; 7a
‘incentive | transferable per cent earnings
for

43 Greece: in addition to Parental leave shown here, parents can consolidate right-to-work, reduced hours into fully paid, full-
time leave. Particularly for the public sector, the key leave is nine months (3.6 for the private sector) of well-paid leave.
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Country Summary Total amount of post-natal Parental Type of leave Incentive for Flexibility
of leave leave available to family, excluding entitlement father to take
childcare leave (months) (leave only, not
Total Paid Well-paid | including
payment)
father to if second parent
take’) takes leave
Latvia o0 36 184 x Individual; non- | X 3;5; 7a
transferable
Lithuania* o » 36 W24 »I12% Family X 4; 6
Luxembourg 00 12 12 12 Individual; non- x 1;3; 7a
transferable
Malta Individual; non-
Private sec | @ 8 x x transferable x 2;5
Public sec | @ 12 x x Family x 2,5
Mexico x - 0 [ ]
Netherlands*® | @ 12 x x Individual; non- | % (1); (2); 5; 6;
transferable 7a
New Zealand* | ©0®® 12 12 3.7% Family 2, 7a

44 Only one parent can receive payment. If a parent chooses to receive the benefit up until a child’s first birthday, payment is
at 60 per cent of their salary. If a parent choses to receive the benefit until the child is 18 months of age, they receive 43.75
per cent of their salary for this period.
4> Lithuania: 12 months of leave at full earnings up to a ceiling; or 24 months at a lower earnings-related level (70 per cent for
first year, 40 per cent for second year).
46 Netherlands: parents are entitled to 26 times their weekly working hours; figure of 12 months based on both parents in a full-
time job of 38 hours per week, which gives a leave period of 988 hours (= 26 weeks or six months).
47 New Zealand: the leave in this table corresponds to what is referred to as primary carer’s, partner’s and extended leave in

the country note.
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Country Summary Total amount of post-natal Parental Type of leave Incentive for Flexibility
of leave leave available to family, excluding entitlement father to take
childcare leave (months) (leave only, not
Total Paid Well-paid | including
payment)

Norway 000 + |13 13 13% Family & | ‘father's quota’: | 1; 2; 3; 5; 6;
individual;  non- | 15 or 19 weeks 7b
transferable

Poland 000 +| 7.4 7.4 7.4%8 Family x 1;2;3;4;7a

Portugal*® 000 + |12 12 6 Individual; Initial | Bonus month if | 1;3;5; 7b
Parental leave | Initial Parental
partly leave shared
transferable;
other components
non-transferable

Romania 000 »24 »24 240 Family 1 month of paid | 6b

leave is lost if
none of the
parents take it

Russian Fed. | @@ » 36 » 36% x Family X 1; 4

(2018)

Slovak Rep. | @@ » 36 [»36] x Family X 1;6

(2018)

48 Poland: the level of payment during Parental leave can be 80 per cent or 60 per cent of earnings, depending on choices made
by the mother during Maternity leave; if a mother opts for 100 per cent payment during Maternity leave, Parental leave payment
is 60 per cent; but if she opts for 80 per cent payment during Maternity leave, then Parental leave payment is also 80 per cent.
Access to Parental leave also depends on the full six months of Maternity leave being taken.

42 Portugal: the leave in this table corresponds to what is referred to as Initial and Additional Parental leave in the country note.
>0 Romania: the period of paid leave is reduced by one month if both parents do not take at least one month of leave.
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Country Summary Total amount of post-natal Parental Type of leave Incentive for Flexibility
of leave leave available to family, excluding entitlement father to take
childcare leave (months) (leave only, not
Total Paid Well-paid | including
payment)
Slovenia 000 8.6 8.6 8.6% Individual; x 1;2; 4;5; 6;
transferable 7a.
South Africa®® | %
Spain®? [ ) » 36 x x Individual; non- | X 2;6; 7a
transferable
Sweden®? 000 »18 15.9 12.9% Family & 1; 2; 3;5; 6;
individual; partly 7b
transferable
Switzerland X
United @ 4.2 x x Individual; non- | ¥ 2:5;6;7a
Kingdom®* transferable

51 The South African parliament passed a bill in 2017 for the introduction of at least ten days of Parental leave for employees
who are also parents, and for at least ten consecutive weeks of Parental leave for an employee who is a commissioning parent
in a surrogate motherhood agreement.

52 Spain: each parent is entitled to take leave until a child’s third birthday.

>3 Sweden: paid Parental leave is for 480 days, the denomination in days intended to indicate and encourage flexible use (e.g.
a parent can take five paid days of leave for every one calendar week). In addition, each parent is entitled to take unpaid leave
until a child is 18 months of age. In December 2017, a major commission on Parental leave published proposals for changes in
Parental leave legislation — please see country note for details.

54 United Kingdom: this does not include the recently introduced shared Parental leave, which is actually a form of transferable
Maternity leave, whereby the mother can transfer most of her Maternity leave to a partner, if she so chooses. Only actual Parental
leave is included, i.e. leave that is an individual and non-transferable right for each parent.

55 United Kingdom: leave entitlement is 13 weeks per parent, but only four weeks of leave can be taken per year, i.e. to take
the full 13 weeks means taking four weeks’ leave per year for three years. The newly introduced shared Parental leave is not



Country Summary Total amount of post-natal Parental Type of leave Incentive for Flexibility
of leave leave available to family, excluding entitlement father to take
childcare leave (months) (leave only, not
Total Paid Well-paid | including
payment)
USA 1 71 [ |
Uruguay X X x X x X x
000 13 3 3 Individual, x x
(only part- transferable
time)
Key:

Summary of leave: %: no statutory entitlement; +: period of additional childcare or other leave available after end
of Parental leave, this leave is not included in subsequent columns but is included in the later table on ‘total statutory
leave’; @: statutory entitlement but unpaid; @ @®: statutory entitlement, some of the period paid, but either flat-rate
or (if income-related) at less than 66 per cent of earnings for all or most of the period; ®®@®: statutory entitlement,
paid for all or most of the period at 66 per cent of earnings or more, the latter being an indicator used by the
European Commission in monitoring member states’ progress in meeting Employment Guidelines (European
Commission (2010), Indicators for monitoring the Employment Guidelines including indicators for additional
employment analysis, 2010 compendium, Table 18.M3. Available at:

included here as it is actually Maternity leave that the mother can choose to transfer to the father; it is included as such in the
comparative table on Maternity leave.

56 USA: there is no separate Parental leave, but parents may take up to 12 weeks’ unpaid leave for childbirth or for the care of
a child up to 12 months of age, as part of the federal Family and Medical Leave Act; employers with fewer than 50 employees
are exempt. Six states, Washington D.C., and Puerto Rico provide some benefit payments to parents missing work at around
the time of childbirth.

57 parental leave can only be taken part-time: The workday is reduced by half, and leave cannot exceed four hours a day.
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Total amount of post-natal Parental leave available to family: leave may be awarded as either (i) a period of
time (e.g. 12 months) or (ii) until a child reaches a certain age (e.g. until a child’s third birthday). In the ‘total
amount’ column, » indicates (ii), e.g. in Austria leave is until a child reaches 24 months of age; in these cases,
where the entitlement is ‘individual,” then each parent may take leave until the child reaches this age. Where there
is no » indicated, then leave is (i) and the total amount of leave available to both parents is given. Paid: payment
may be flat-rate and/or earnings-related. The generosity of flat-rate payments relative to individual earnings varies
across (and sometimes within) countries. See country notes for more detailed information. Well-paid: earnings-
related payment at 66 per cent of earnings or above. X: not paid or not well-paid. %: ceiling on earnings-related
payment. Square brackets [ ] indicates all parents with a young child receive a payment, whether on leave or not.
Type of leave: there are two dimensions here. Firstly, leave can be a ‘family’ or an ‘individual’ entitlement; and,
secondly, an ‘individual’ entitlement can be non-transferable (i.e., if the individual does not use their entitlement, it
is lost) or ‘transferable’ (i.e. the individual can transfer part or all of their entitlement to someone else, usually the
other parent). Incentive for father to take: ‘Father’s quota’ indicates a basic, individual entitlement that only
fathers can use (i.e. non-transferable) and which is ‘well-paid’ (see above for definition). ‘Bonus months’ indicates a
period of paid leave additional to the basic, paid entitlement, and which becomes available if the basic, paid leave is
shared by both parents (i.e., if each parent takes at least some of the basic, paid leave); X: no incentive. Flexibility:
1 - leave can be taken full-time or part-time (i.e. option to work part-time or other reduced hours); 2 - leave can
be taken in one block of time or several blocks; 3 - leave can be taken for a shorter period with a higher benefit paid
or for a longer period with a lower benefit; 4 - leave can be transferred to a non-parent; 5 - all or part of leave can
be taken at any time until a child reaches a certain age; 6 - other, including additional leave in case of multiple births
or serious illness/disability; 7a — both parents can take all leave at the same time; 7b - both parents can take some
leave at same time. Brackets indicate that the option requires employer agreement.
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Statutory other measures: April 2019

With four exceptions, countries include some provision to take leave in the case of the illness of a child. For
European Union member states, the Parental leave directive gives all workers an entitlement to ‘time off from work
on grounds of force majeure for urgent family reasons in cases of sickness or accident making their immediate
presence indispensable,” without specifying minimum requirements for length of time or payment. In some cases,
leave is allocated in the humber of days in total in a given year; in others, it is allocated in terms of number of days
per illness. Leave is often paid and often at a high level of income replacement, usually without an upper limit. In
some cases, the length of leave entitlement decreases as children get older. Along with length, payment varies
considerably.

Many countries also offer additional leave entitlements to care for their family members, in some cases (e.g.
Brazil and Malta) for public sector employees only. Conditions for taking leave vary, from countries where leave is
available in the case of ordinary illness, through to countries where it is confined to the serious or terminal iliness or
care of a very dependent relative. There may be further provisions to care for dependants with disabilities, and, for
these, please consult the country notes. Length, payment, and other dimensions of leave also vary considerably.

Legislation which entitles women to reduce working hours specifically during their child’s early months is
reasonably common across the countries in the review. In most cases, this is to facilitate the (breast)feeding of the
child; but in several cases, it has become a general right that can be taken for any reason and/or by the father (e.g.
Japan, Portugal, Slovenia, and Spain). Women reducing their hours in this way are entitled to earnings compensation,
except in Cyprus, Japan, New Zealand, Norway, and Romania. In Spain, reduced daily hours can be consolidated into
full-time leave, thus, in practice, extending Maternity leave by between two to four weeks.

Finally, in a handful of countries, parents have a legal right to request flexible working hours from their
employers, who must consider their request and may only refuse it if there is a clear business case for doing so. In
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Bulgaria, mothers of children under six years of age have the right to ask to work from home.>® Portugal is the only
country with an entitlement to flexible working; parents with children below 12 years of age (no age limit in the
case of a child who is chronically ill or disabled living in the same household) are entitled to flexible working, which
means that the employee may choose, within certain limits, when to start and finish daily work. In Iceland, employers
are required to make the necessary arrangements to enable employees to balance family life and work, including the
arrangement of work in a flexible manner.

In most countries, adoptive parents have similar leave entitlements to other parents.

The number of @ indicates statutory entitlement and level of payment. Please see the key at the end of the table for
further information.

58 Although there is this statutory right of remote working for mothers with children under the age of six, in practice this is non-
applicable. This is because employers in the private sector refuse flexible or remote working, based on the argument that private
sector jobs require strict working hours and physical presence. This affects the majority of young Bulgarian women who primarily
work in this sector. See additional comments in the Bulgarian country note.
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Country Leave to care for sick dependents Reduced hours Right to request
Children Others (Breast)feeding®® Other flexible work
Austria 000 2 weeks per| @@® 1 week per worker | ®@®@® 90-minute | ®@ to 7 vyears| %
employee per year or @ | per year or ® 6 months | break per day (larger
9 months for a seriously employers)
ill child
Australia @00 10 days per| ®@@® 10 days per year | ¥ x Yes: until child is
worker per year for immediate family 18; also, all with
caring
responsibilities
Belgium ® 10 days per worker | ® 10 days per year or | @@® 30-minute | ¥ x
per year ®® 1 to 12 months for | break per day if
a severely ill family | working upto 7.5
member or @® 2 | hours; 1 hour if
months for palliative | working longer
care
Brazil [public sector only] | [public sector only] | ®®® x x
®0®® up to 60 days per | ®@® up to 60 days per
illness + 30 days unpaid | illness for spouse or
family member + 30
days unpaid
Bulgaria ®®® up to 60 calendar | ®@® up to 60 calendar | ®®® 2 hours per | ® Right to | Right to work from

days per year

days per year for family

day for full-time

request when

home for mothers
of children under 6

59 This includes reduction in hours, specifically referring to infant (breast)feeding, as well as the right to reduce hours in the
months immediately after Maternity leave (up to 12 months after the birth) with no specific reason given.
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Country Leave to care for sick dependents Reduced hours Right to request
Children Others (Breast)feeding® Other flexible work
members (incl. | work, 1 hour per | returning to work
children) day for part-time | after leave
Canada ® 3 to 10 days in 3| ®@® 8 to 28 weeks if | ¥ x Federal workers
provinces®® ‘significant risk of death’ only (1 of 14
for family member labour law
Québec | ® 10 days per worker | ® 10 days per worker | ¥ x jurisdictions)
per year per year X
Chile @00 children under 1| ®@® 10 days per yearto | ®®@® 1 hour | ¥ x
year have length of | care for a disabled | daily to feed a
leave determined by | person child under 2
doctor; for older years
children, 10 days of
leave (or equivalent
hours)
China x x @00 1 hour per | % x
day, 2 hours for
multiple births
Croatia @00 20 to 60 days per | @@® 20 days for illness | 90 ® ®® to 3 or 8| %

illness per family

of spouse + 7 days per
year for serious illness
of immediate family
member

years for child
with extra
care/develop-
mental needs

60 Canada: a federal benefit lasting up to 35 weeks is available for parents with a critically ill child under 18 years of age; most
provinces have legislated for a matching leave period.
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Country Leave to care for sick dependents Reduced hours Right to request
Children Others (Breast)feeding® Other flexible work
Cyprus ® 7 days per year ® 7 days per year ® 1 hour per|* X
working day for 6
months
Czech @@ 9 days per illness @@ 9 days per serious | ¥ x x
Republic illness for relative at
home
Denmark®® | ®@@® 1 to 2 days per | ¥ x x x
illness
Estonia @00 14 days perillness | ®®@® 7 calendar days | ©0@® ® up to 10 days’ | ¥
per family for illness of a family additional unpaid
member leave plus @@ 3
to 6 days’
®® 5 working days per supplementary
year to care for a holiday
relative with a severe
disability
Finland 00 (®) %2 4 days per| % x @® to end of | X%

illness for a child up to
10 years

second year at
school

61 Denmark: no statutory entitlement to childcare leave or career breaks, dependent on collective agreement or individual

contract.

62 Finland: length of leave is defined by law; level of payment is determined by collective agreements. An allowance of 70 per
cent of earnings is paid if the parent cannot work because of the hospitalisation of a child under seven years of age, a severely
ill child between seven and 15 years of age, or the rehabilitation of a child under 16 years of age.
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Country Leave to care for sick dependents Reduced hours Right to request
Children Others (Breast)feeding® Other flexible work
France ® 3 days per year or | ®@® up to 3 years for | % @@ child with | %
®® up to 3 years for |care of terminally ill disability;
serious disability or | relative with up to 310 employees in
illness, with up to 310 | days paid public sector
days paid entitled to work
part-time for
family reasons
Germany @00 up to a maximum | ® 10 days per illness + | ®@® 60- to 90- | ®® dependent | ¥
of 25 days per year per | 6 months' long-term | minute break per | relative with
parent care for care-dependent | day earnings re-
relative allocation; right
to reduced
working hours
for the 3 years
following
Elternzeit
Greece
Private ® 6 to 14 days per year | ® 6 to 14 days per year | 90 @® @00 to 25 %
sector per parent for sickness | for dependent family years
+ 30 days for | members o00 x
Public hospitalisation 000 22 days for @00 to 4 years
sector @00 4 to 9 days per |spouse with certain

year per parent + 22
days for certain medical
conditions + ® 30 days
for hospitalisation

medical conditions

38




Country Leave to care for sick dependents Reduced hours Right to request
Children Others (Breast)feeding®® Other flexible work
Hungary @@ unlimited to 14| % 000 2 x 1-hour | @@ to 3 years for | ¥
days per family per year breaks per day|all and until
(according to age of until  child 6 | youngest child
child) plus additional months; 1-hour |turns 5, if 3+
leave days break to 9 | children
months
Iceland x x x x Yes: employers
required to
support
family/work
balance
Ireland @00 3 days per year | ® or @@ up to 104 | @00 adjust | ¥ Yes: on return
per parent weeks for dependent working hours from Parental
leave
Israel @00 38 days per parent | @@® 6 days per year | @@® 1 hour per | ¥ x
per year from own |for spouse or parents | day until 4
sickness leave from own sickness leave | months after
Maternity leave;
transferable to
father
Italy ® unlimited to 3 years; | ®®® up to 2 years ©0® 1 to 2| % Yes: until child is 6

5 days per year for
children aged 3 to 8

across entirety of
working life for serious
family need

hours per day
until child 12
months;
transferable to
father in some
circumstances

years old or, if

child has
disabilities, until
18

39




Country Leave to care for sick dependents Reduced hours Right to request
Children Others (Breast)feeding® Other flexible work
Japan ® 5 days per parent per | @®@® up to 93 daysover | ® 30 minutes | ® to 3 years Yes: employees
year for child under | the lifetime of a family | twice a day until exempted from
CSA; 10 days if 2 or | member with a serious | child 12 months the entitlement to
more children illness or disability reduced hours to 3
needing constant care years.
for 2 weeks or more
Korea ® 90 days per parent | ® 90 days per worker | @@®@® 30 minutes | ¥ x
per year, minimum 30 | per year, minimum 30 | twice a day until
days days child 12 months
Latvia @00 14 to 21 days per | ¥ 000 30 minutes | ®®® Up to 3| Yes: pregnant
sickness episode for a every three | days’ additional | women, women
child under 14 hours per child | annual leave until a child turns
up to 18 months | ® to 14 years 1, breast-feeding
(father or mother mothers, and
can use the workers with a
right) child up to 14 (or
18 if child has a
disability)
Lithuania ® 2 weeks per year per | ¥ @00 30 minutes Yes; all employees
worker with a child every three
under 14 years hours
Luxembour | ®@@® Up to 18 days per | ¥ 000 2 x 45- | % x
g child per year (varies by minute breaks
age) or up to 52 weeks per day or 1 X
if child disabled or 90-minute break
seriously ill
Malta
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Country Leave to care for sick dependents Reduced hours Right to request
Children Others (Breast)feeding®® Other flexible work
Public ® up to 1 year per | ®@ up to 1 year per ©@0® 1 to 3| @0® 20 to 35| Yes: teleworking
sector parent for <care of|parent for care of|breaks per day | hours per week|for 12 months
disabled child spouse or parents up to 1 hour in | until child is 16 (renewable
x total x yearly)
Private x x x
sector
Mexico x x 000 2 x 30-| % x
minute breaks
per day until
child 6 months
old
Netherlands | @@® 2 x working| @@® 2 x working| ®@@® up to ¥4 of | ¥ Yes: flexible hours
hours/week per year or | hours/week) per year or | working hours and working from
[ 6 X working | @ 6 X working | until  child 9 home for all
hours/week taken part- | hours/week taken part- | months old employees if
time per year time per year employer has 10+
employees
New @00 5 days per year @00 5 days per year ® x Yes: any worker
Zealand
Norway @00 10 to 15 days per | @@® Up to 60 days if | ©0® ® to 10 years x

parent of child(ren)
under 12 years per year

caring for terminally ill
family member in the

home; 10 days every
year to care for sick
parents or
spouse/partner
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Country Leave to care for sick dependents Reduced hours Right to request
Children Others (Breast)feeding® Other flexible work
Poland @00 14 days per year | @@® 14 days per year | 0@ x Yes: in certain
per worker. per worker circumstances,
e.g. a disabled or
seriously ill child
Portugal ®0® 30 days per year | @ 15 days per year for | @@® 2 hours per | ® to 12 years Yes: entitlement
per family if child <12 | close relative + 15 days | day until child 12 to work flexible
years; 15 days if child | for severely disabled or | months; can be hours until child
>12 years chronically ill spouse taken by either 12 years
parent
Romania @00 45 days per year | ¥ ®® 120 working | ¥ x
per family for days of maternal
chronically il child risk leave
under 7 (or 18 if living
with a disability)
Russian @00 45 to 60 days per | ¥ @00 once every | ® extra unpaid | ¥
Fed. (2018) | child per year 3 hours for 30 |leave for some
minutes parents
Slovak Rep. | ®® 10 days per year | ®® 10 days per year | ¥ x x
(2018) per worker per worker for a relative
living at home
Slovenia @00 7 to 15 days per | @@® 15 days perillness | ®® 1 hour per | @@ until 3 years, | ¥
iliness, longer in | for a spouse, longer in [ day until child | or longer if child
exceptional cases exceptional cases reaches 18 | lives with
months disability®3

63 Slovenia: social security contributions based on the minimum wage are paid for the hours not worked.
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Country

Leave to care for sick dependents

Reduced hours

Right to request

Children Others (Breast)feeding® Other flexible work
South Africa | @@® 3 to 5 days per | @@® 3 to 5 days per | ¥ x x
year year
Spain 000 2 to 4 days per | @@® 2 to 4 days per | ®@@® 1 hour per | ® until childis 12 | ¥
illness per parent; 3 |illness per workeror ®@® | day for 9 or 12 | years old, or
days public sector or |2 to 3 years (for public | months (public | longer if child
®0®®  unlimited for|sector) to care for a | sector); lives  with a
seriously ill child in | seriously ill relative individual, non- | disability
hospital or needing transferable right
treatment at home of both parents®
Sweden @00 120 days per child | * @00 (duration | ® reduced by 25 | ¥
up to 12 years old per not specified) per cent up to 8
year years;
extendable in
case of special
needs
Switzerland | ®@® 3 days per illness | ¥ (though ‘customary’ | ®@® 30 minutes | ¥ x
episode per family time off for personal | to 1.5-hour
reasons  should be | break per day
granted) (depending  on
hours  worked)
during child's
first year
United ® ‘reasonable time’ ® ‘reasonable time’ x @®® paid time off | Yes: all employees
Kingdom for both parents

64 Spain: reduced hours until child is nine to 12 months of age may be consolidated as two to four weeks of full-time leave.
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Country

Leave to care for sick dependents

Reduced hours

Right to request

Children Others (Breast)feeding®® Other flexible work
for antenatal
care

USA ® 12 weeks for a|® 12 weeks for a| @ Reasonable | ¥ x
seriously ill child | seriously ill spouse or | break time in

(medium or large | parent (medium or | private place

employers only) large employers only) (larger

employers only)
Uruguay

Private | % X X 000 to 5%

Public | * x x months @@® a | *
minimum of 4
hours per day
when baby s
between 3 and
12 months

Key:

%: no statutory entitlement. ®: statutory entitlement but unpaid, including EU member states covered by force
majeure measure in Parental leave directive; @@®: statutory entitlement, paid but either at low flat-rate (less than
€1,000/month) or earnings-related at less than 66 per cent of earnings or not universal; @@ @®: statutory entitlement,
paid for all or part of duration to all parents at an earnings-related level or 66 per cent of earnings or more, the latter
being an indicator used by the European Commission in monitoring member states’ progress in meeting Employment
Guidelines (European Commission (2010), Indicators for monitoring the Employment Guidelines including indicators
for additional employment analysis, 2010 compendium, Table 18.M3. Available at:

http://www.nbbmuseum.be/doc/seminar2010/fr/bibliographie/risque/compendiumjul2010.pdf
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Relationship between leave and ECEC entitlements: April 2019

Most discussions of policy frameworks to support employed parents with young children highlight two key policies:
Parental leave and early childhood education and care (ECEC). The table below looks at the relationship between
these two policy areas, and, in particular, at whether they are coordinated in the sense that an entitlement to leave
leads immediately into, or coincides with, an entitlement to ECEC.

Great variations exist between countries in both leave policies and ECEC. The table shows two dimensions of variation
for ECEC: attendance rates at formal services and entitlement to ECEC. Attendance rates for children under
three years of age vary from less than 15 per cent (Bulgaria, Czech Republic, Greece, Mexico, Poland, and Slovak
Republic), to over 50 per cent (Belgium, Denmark, France, Iceland, Israel, Korea, Luxembourg, Malta, Netherlands,
and Norway), with a median rate among the 40 countries yielding data: just under a third (31.5 per cent).
Attendance rates for children over three years of age are uniformly much higher, but vary from under 70 per
cent (Croatia, Greece, Switzerland, and the US) to 95 per cent and over (Belgium, Denmark, France, Germany,
Iceland, Israel, Italy, Malta, Netherlands, New Zealand, Norway, Spain, Sweden, and the UK), with a median rate
among the 41 countries for which there is information of 88 per cent. What these figures do not reveal is the opening
hours of services and how far they are suited to the needs of working parents: indeed, in many cases they will not
be.

Thirty countries have an entitlement to an ECEC service, but, in most cases, this is only from three years of age
or later. In five countries (Austria, Bulgaria, Cyprus, Hungary, and Mexico), the entitlement includes a period of
compulsory attendance at an ECEC service, usually for children aged four and a half years and over (in Croatia, all
children must attend a pre-school programme for one year before entering primary school, but as this programme
is brief, it has not been treated as a legal entitlement to ECEC). Only seven countries have a clear entitlement for
before three years of age: at two and half years in Belgium, and at 12 months or younger or at the end of Parental
leave in six countries: Denmark, Finland, Malta, Norway, Slovenia, and Sweden, with full-time places available in all
cases (except Finland, where this entitlement is not necessarily full-time). In another five countries - Estonia,
Germany, Hungary, Romania, and Russia — there is a legal entitlement for the youngest age group, but it is reported
that a shortage of places means that, to varying degrees, the entitlement is not fully operational until a later age. It
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is only in the six countries with an operational entitlement for the youngest age group that there is no gap between
the end of well-paid leave and the start of an ECEC entitlement: Denmark, Finland, Malta, Norway, Slovenia, and
Sweden. Elsewhere, there are substantial gaps, which if combined with countries that have no ECEC entitlement,
emphasise the extensive lack of coordination between these two policy areas.

Attendance rates at | Child’s age (months) at: Gap between

formal ECEC services | end of leave end of well- start of (months)

(2016) (a) paid leave(b) entitlement(c) | (c)-(a) (c)-(b)

0-2 years 3-5 years
Australia 35% 85% 24 X X No ECEC entitlement
Austria 20% 90% 24 14 ® 5 years; PT; OB | 36 46
Belgium 60% 99% 11.3 3.3 @0 2> years | 18.7 26.7
Brazil 22% 80% 4.2 t0 6.5 4.2 t0 6.5 X No ECEC entitlement
Bulgaria 13% 79% 36 12 ® 5 years; OB 24 48
Canada No information 12-19 None x No ECEC entitlement

Québec No information 12.8 12.8 x No ECEC entitlement

Chile 20% 80% 4.2 4.2 X No ECEC entitlement
China No information 2.8% 2.8 ® 3 years |33.2 33.2
Croatia 17% 61% 36 6 X No ECEC entitlement
Cyprus 28% 83% 6 3.7 ® 4.8 years; OB 50 52.3
Czech Republic | 7% 87% 36 24 ® 5 years 24 36
Denmark 62% 98% 14.4 11.2 ®® 6 months | No gap No gap
Estonia 29% 91% 36.5 18.5 @®@18 mths [%3yrs] ?’No gap ?18
Finland 31% 79% 36 11.1 @®® end Par. leave | No gap No gap
France 57% 100% 36 3.8 ® 3 years | No gap 32.2

65 China: 2.8 months is the national minimum entitlement; many provinces offer longer periods of leave, most frequently up to
4.7 months.
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Attendance rates at | Child’s age (months) at: Gap between

formal ECEC services | end of leave end of well- start of (months)

(2016) (a) paid leave(b) entitlement(c) | (c)-(a) (c)-(b)

0-2 years 3-5 years
Germany 37% 95% 36 14 0®1 year®® ?No gap ?No gap
Greece 12% 63% 14 to 132 6 to 12 ® 5 years PT®” | 46 to no gap 48 to 54
Hungary 17% 92% 36 24 @@ birth [¥0B 3 yrs] | ?No gap ’No gap
Iceland 60% 97% 17 9 X No ECEC entitlement
Ireland 17% 77% 18.1 X ® 3'ayears PT | 21 X
Israel 56% 99% 12 3.5 X No ECEC entitlement
Italy 36% 95% 14.7 4.7 X No ECEC entitlement
Japan 23%(2015) 92% 14 12 X No ECEC entitlement
Korea 53% 93% 27 9 X No ECEC entitlement
Latvia 26% 93% 19.9 1.9 @018 months | ?No gap 216.1
Lithuania 23% 84% 36 12 X No ECEC entitlement
Luxembourg®® | 53% 85% 14.8 10.8 ® 3 years PT | 21.2 25.2
Malta 55%(2014) 97% 12to 76 3.3 @@ 3 months® | No gap No gap
Mexico 2% 83% 2.3 2.3 ® 3 years; OB | 33.7 33.7
Netherlands 56% 95% 14.8 2.8 ® 4 years PT | 33.2 45.2

66 Germany: there is an entitlement to ECEC from 12 months of age, but the entitlement does not specify hours per day or per
week; many services in Western Germany still offer only part-time hours, though full-time opening has remained the norm in
Eastern Germany.

87 A new law, voted for in 2018, makes four years of age the start of compulsory ECEC attendance. The law is being
implemented gradually and will need to be fully implemented by 2021.

68 Luxembourg: based on full-time employed parents taking the option of full-time leave. The maximum flat-rate payment is
high and has, exceptionally, been counted as well-paid leave.

69 Malta: entitlement for children with parents in full-time employment or education.
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Attendance rates at | Child’s age (months) at: Gap between

formal ECEC services | end of leave end of well- start of (months)

(2016) (a) paid leave(b) entitlement(c) | (c)-(a) (c)-(b)

0-2 years 3-5 years
New Zealand 43% 93% 12 5.1 ® 3vyears PT |24 30.9
Norway 55% 97% 37 13 ®®13 months | No gap No gap
Poland 12% 85% 48 12 ® 3 years No gap 24
Portugal 36% 90% 36 6 ® 4 years 12 42
Romania 18% 85% 24 24 @@ birth ?’No gap ’No gap
Russian 18% 83% 36 2.3 @® 2 months’! | ?No gap ?’No gap
Federation”®
Slovak 5% 73% 36 x x No ECEC entitlement
Republic
Slovenia 39% 89% 12.2 12.2 @®® end Par. leave | No gap No gap
South Africa No information 4 X x No ECEC entitlement
Spain 35% 97% 36 5 ® 3 years | No gap 31
Sweden 47% 96% 16 to 36.5 13 ®® 12 months | No gap No gap
Switzerland 38% (2014) 50% 3.3 3.3 X No ECEC entitlement
U. Kingdom 32% 100% 13.9 1.4 ® 3 years PT | 22.1 34.6
USA NI 66% X X X No ECEC entitlement
Uruguay No information 3 3 ® 4 years | No ECEC entitlement
OECD average | 33% 86%

Source: Enrolment rates in early childhood education and care services, 0- to 2-year-olds; and Enrolment rates in
early childhood education and care services and primary education, 3- to 5-year-olds: OECD Family Database,
available at: http://www.oecd.org/els/family/database.htm.

70 Data on leave and gaps refer to 2018.
71 There is no information available to confirm whether the entitlement to an ECEC place from two months of age can be met.
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Key:

Well-paid leave: earnings-related payment at 66 per cent of earnings or above, an indicator used by the European
Commission in monitoring member states’ progress in meeting Employment Guidelines (European Commission
(2010), Indicators for monitoring the Employment Guidelines including indicators for additional employment analysis,
2010 compendium, Table 18.M3. Available at:

http://ec.europa.eu/social/BlobServilet?docld=4093&langld=en)

%: no well-paid leave or no entitlement to ECEC; @: entitlement, but only from three years of age or older; @@®:
entitlement from below 3 years of age. PT: entitlement is for 20 hours per week or less. OB: attendance is obligatory.
® or @@ indicates the existence of an entitlement that cannot be met due to shortage of places; the bracketed figure
indicates when the entitlement can usually be met in practice. N.B., in these cases, data on gaps appears in italics
preceded by ‘?’ and refers to the entitlement on paper, and not the actual availability of services.
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Leave policy changes: April 2019

From the 2017 Review of Leave Policies onwards, we have organised the overview of policy changes in the included
countries in table form (see below). The table below gives an overview of policy changes according to the different
types of leave distinguished in our report, i.e., Maternity leave, Paternity leave, Parental leave, as well as other
statutory measures. We do not summarise changes in other policies at this point (e.g. childcare), so readers can
refer to the country notes for this. For the four types of leave, we distinguish where a policy has newly been
introduced (marked by symbol: v) or where a policy has been abolished (x). Regarding the reforms of existing
policies, we distinguish three types of change: if a change can be quantified, such as an increase in the replacement
rate of a leave benefit or a reduction of leave duration, we classify it as either expansion (1) or cutback (V). If a
change cannot be easily quantified, such as a change in flexibility rules, we classify it as recalibration (o).

Which types of changes have been reported in the 2019 Review of Leave Policies (i.e. policy changes enacted
between May 2018 and April 2019)?72 Firstly, it is interesting to note that more than half of the countries report some
policy change in the 2018/19 period. In this year’s edition of the leave review, 45 countries are included, but, as two
country notes were not updated (Russian Federation and Slovak Republic), we have policy change information for 43
countries. Of those, 22 report some policy change, while 21 report continuity across all types of leave. Some of the
enacted changes are small, others target specific groups, and a few transform the main parameters of national leave
systems.

For Maternity leave, 13 countries report changes; 11 for Paternity leave; and 12 for Parental leave. Changes in 14
countries concern other statutory leave measures. Generally, expansions or recalibrations are frequently reported,
while there seem to have been very few leave policy cutbacks or abolishment during the last year (one of the
exceptions is the babysitter voucher in Italy). Notable expansions include increases of benefit height or ceiling of

72 Later changes that are under way but not yet enacted will be included in forthcoming review(s). In many countries, there are
also on-going discussions about policy reforms, which have not been decided upon yet; these discussions are also portrayed in
the policy changes sections of each country note.
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different leave types in a whole range of countries (Bulgaria, Finland, Greece, Iceland, Korea, and Luxembourg). In
Spain, changes were substantial, gradually extending Paternity leave to eight weeks (2019-21), and making
breastfeeding leave an individual and non-transferable right. In Slovenia, crisis austerity measures were abolished,
and thereby benefit levels and ceilings of Maternity, Paternity, and Parental leave re-adapted to pre-crisis levels.
Maternity and Paternity leaves for self-employed parents were improved in Belgium. There are also some notable
new measures, including the introduction of a seven-day Paternity leave in the Czech Republic, and a 10-day Paternity

leave in South Africa.

All of the changes briefly listed in the following table are described in more detail in each respective country note.

Summarising table: Overview of leave policy changes in 2018/19

Maternity leave

Paternity leave

Parental leave

Other
leave measures

statutory

1 eligibility criteria

Australia
Austria
Belgium T 12 weeks for self- | T 10 days for self- Jcareer-savings
employed mothers employed persons account
J time credit system
Brazil
Bulgaria ) means-tested T benefit height T adoption leave
income height benefit
T expansion

51




Canada

(Québec, no changes)

T 5-8 weeks

T flexibility
T benefit duration

China

o change in length of
leave - 178 days in
Guangdon

vnursing leave:
Shanxi, Sichuan,
Ningxia, Inner
Mongolia

o change in length of
nursing leave in Henan

Chile
Croatia
Cyprus
Czech Republic v 7 days o change in leave
variants
Denmark Vv entitlement to ECEC
for some children
Estonia T minimum benefit
and benefit ceiling
increased (automatic
uprating)
Finland T minimum benefit T minimum benefit T minimum benefit T  entitlements for

single mothers,
fathers with multiple
children, and adoptive
parents
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France T in case of child
hospitalisation
Germany ) employment
protection
Greece T benefit height, also | v leave for foster
for surrogate births | parents, including
(public sector) same-sex couples
T leave to care for sick
children
vadoption leave for
fathers
Hungary T leave and benefit to
care for long-term sick
children
Iceland T benefit height T benefit height T benefit height
Ireland
Israel
Italy o allowing pregnant | [J length increased to X voucher babysitter
women choice of work | 5 days and kindergarten
up to month nine ] kindergarten
voucher
OO baby bonus by
20% for second child
Japan
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Korea T ceiling increased T ceiling increased

Latvia

Lithuania

Luxembourg 1 ceiling increased 1 ceiling increased 1 benefit increased

Malta vresponsibility leave
vspecial leave
vmarriage and civil
union leave

Mexico

Netherlands Tpartners and fathers | vnew law on

entitled to paid birth
leave, which replaces
and extends Paternity
leave

innovation and quality
in childcare

New Zealand

T paid Parental leave
increased from 18 to
22 weeks

Norway

o length and father’s
and mother’s quota
increased; family
portion of leave
reduced
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T length of leave for

multiple
births/adoptions
increased
Poland o} changes in
legislation on leave to
care for sick children
or grandchildren for
self-employed parents
and grandparents
Portugal
Romania
Russian Federation No information
Slovak Republic No information
Slovenia ) benefit ceiling | T benefit level and |T benefit level and |adoption leave level
(austerity  measure) | ceiling: pre-crisis | ceiling: pre-crisis | and ceiling: pre-crisis
abandoned levels levels level
South Africa v 10 consecutive days v 10  consecutive
weeks of adoption and
commissioning
Parental leave
Spain o more flexibility in | T gradual extension to | o T breastfeeding leave
use 16 weeks (2019-21) made individual and
non-transferable right
Sweden
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Switzerland

United Kingdom

United States (see report for | (see report for
changes on federal- | changes on federal-
state level) state level)

Uruguay

Key:

v: introduction, x: abolishment, T: expansion, {: cutback, o: recalibration
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Total amount of ‘well-paid’ leave available to parents in first 18 months of a child’s life: April 2019

This table is new to the Leave Review for the 2019 edition. The aim is to capture the extent to which leave is compensated in
a way that is related to wages or not, and to highlight the gender gap in this type of leave. We recognise that there is
disagreement over what might constitute ‘well-paid’ leave, with many arguing that this would be 100 per cent of wages. In
some cases, parts of leave are paid at 100 per cent of wages, and then different percentages are used for other parts of leave.
For consistency with other tables, and with other years of the Review, the definition of well-paid used here is 66 per cent of
earnings or more (or a flat-rate of more than €1000 per month), an indicator used by the European Commission in monitoring
member states’ progress in meeting Employment Guidelines (European Commission (2010), Indicators for monitoring the
Employment Guidelines including indicators for additional employment analysis, 2010 compendium, Table 18.M3. Available at:
http://www.nbbmuseum.be/doc/seminar2010/fr/bibliographie/risque/compendiumjul2010.pdf)

To the extent that that ‘well-paid’ leave is synonymous with wage-related maintenance intent, then the amount of such leave
reduces the opportunity cost for mothers, but also for fathers, to take leave. This arguably contributes to a reduction in leave-
taking decisions driven by economic factors. It should be noted that in some countries, ceilings on wage-related payments can
significantly impact on how helpful payments are to parents, particularly in the case of a lack of recent uprating.

In the table below, column (a) indicates well-paid leave that is available to the family, technically available to either parent,
but not specifically to either the father or the mother. In some cases, leave shown here can be transferred between parents
where there is mutual agreement. This is exclusive of parent-specific leaves mentioned in columns (b) and (c). In some cases,
leave is an individual entitlement, but the payment is a family entitlement and, so, this is considered as leave available to the
family and not to a specific parent. Column (b) indicates the period of ‘father-only’ (including other non-birth parents) well-
paid leave. This includes Paternity leaves but also non-transferable individual entitlements to Parental leave, including sharing
bonuses. Column (c) indicates the period of ‘mother-only’ well-paid leave, which is usually for the birth mother. This includes
Maternity leave and non-transferable elements of Parental leave. There is often very similar provision available for adoptive
parents, which is mentioned in full detail in the country notes.

As parents may take some of this leave concurrently, the total amounts do not indicate the child’s precise age at the end of
well-paid leave. In some countries, it may be possible to take longer leaves, but at a lower payment, and this is not indicated
in this table. Only post-birth leave is included in this table. A month is calculated to be 4.3 weeks; while 4 weeks would be 0.9
months. # indicates a ceiling on payments. Where there is 100 per cent replacement rate, this is indicated.
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Country Well-paid leave available as | Period of ‘father-only’ well-paid | Period of ‘mother-only’ well-
family entitlement (months) | leave (months) (b) paid leave (months) (c)
(a)
Austria 12 2 (extra days of Parental leave) 1.9 (100% earnings)
Belgium 0 0.45 3.2
Bulgaria 6 # (with mother’s agreement) 0.5 # 12 # (with possibility to transfer
6 months to father)
Canada 0 0 0
Québec 1.6 - 5.8 (7 - 25 weeks) 0.69 - 1.15 (3 - 5 weeks) 3.5-4.1 (15 - 18 weeks)
Croatia 2 (with both parents’ agreement) 4 # (low) (100% earnings) 10 (6 with 100% earnings and no
# (low) (100% earnings) ceiling, then 4 with #)
Cyprus 0 0.45 0
Czech 6 # (leave is an individual 0.2 # 5.1 #
Republic entitlement but only one parent
at a time is entitled to the
benefit)
Denmark 7.4 # (leave is an individual 0.45 # (100% earnings) 3.3 # (100% earnings)
entitlement, but the benefit is a
family entitlement) (100%
earnings)
Estonia 14.4 # (100% earnings) 0.45 # (100% earnings) 3.7 (100% earnings)
Finland 6.2 # 2 # 3
France 0 0.45 # in private sector (100% 3.3 # in private sector
earnings)
Germany! 12 # 2 1.86 (100% earnings)
Greece 9 (public sector) and 3.6 (private 2 days (100% earnings) (both private sector: 2 # (100%
sector) - childcare leave private and public) earnings)
public sector: 3 (100% earnings)
Hungary 24 # 0.2 (100% earnings) 5.6
Iceland 3 # 3 # 3 #

! Germany: the leave in columns (a) and (b) is paid at a replacement rate of between 65 and 67 per cent.
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Country Well-paid leave available as | Period of ‘father-only’ well-paid | Period of ‘mother-only’ well-

family entitlement (months) | leave (months) (b) paid leave (months) (c)

(a)
Ireland 0 0 0
Israel 0 3 days (100% earnings) 3.5 # (100% earnings)
Italy 0 5 days (100% earnings) 4.7
Japan 12 (6 if only taken by one parent) 2 (father bonus for Parental 1.9 #

# leave) #
Korea 6 (if 3 months taken by second 3 days’ Paternity leave (100% 3 Maternity # (100% earnings)

parent) earnings) + 3 months Parental

leave # (100% earnings) + 3 Parental #
Latvia 0 0.33 1.9
Lithuania 12 # 0.9 # (100% earnings) 1.9 (100% earnings)
Luxembourg | O 4 2.8 Maternity # (high) 100%
earnings
+ 4 Parental
Malta 0 1 day/5 days (both sectors 100% 3.3 (100% earnings)
earnings)

Mexico 0 0.2 (100% earnings) 2.3 (100% earnings)
Netherlands | O 0.2 (100% earnings) 2.8 # (100% earnings)

New Zealand

5.1 # (100% earnings)

0

0

Norway 4.2 # (100% earnings # for 3.7 4.4 # (100% earnings # for 3.4 4.4 # (100% earnings # for 3.4
is possible) is possible) is possible)

Poland 7.4 (some period at 100% 0.45 (100% earnings) 4.7 (100% earnings possible
earnings is possible) depending on Parental Ileave

option)

Portugal 3.8 (some period at 100% 1.8 (including sharing bonus) 1.4 (100% earnings possible)

earnings is possible) (100% earnings possible for
some of the leave)
Romania 23 0.4 (100% earnings) plus 1 4.2

sharing bonus
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Country Well-paid leave available as | Period of ‘father-only’ well-paid | Period of ‘mother-only’ well-
family entitlement (months) | leave (months) (b) paid leave (months) (c)
(a)

Russia 0 0 2.3 # (100% earnings)

(2018)

Slovakia 0 0 6.5 #

(2018)

Slovenia 8.6 # (100 % earnings) 1 # (100% earnings) 3.6 (100% earnings)

South Africa | 0 0.45 X

Spain 0 1.8 # (100% earnings) 3.7 # (100% earnings)

Sweden 9.8 # (transferable Parental 3.3 # 3#
leave)

Switzerland | 0 X 3.3#

United 0 0 1.4

Kingdom

USA x x 3

Uruguay 0 public sector, 0.45 months; public sector, 3.1 months; private

private sector, 10 - 13 days sector 3.5 months (100% earnings)
(100% earnings)
Key:

%: no statutory entitlement. # See country note for full information.
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Australial

Gillian Whitehouse (University of Queensland), Marian Baird

(University of Sydney), and Jennifer Baxter (Australian Institute of
Family Studies)

April 2019

N.B. Australia is a federal state.

Note on federal and state industrial relations systems and awards: In
Australia, the employment conditions of most employees are set by federal
legislation in combination with awards, collectively negotiated enterprise
agreements, and employer or company policies. Federal (Commonwealth)
legislation and modern awards (which are prescriptive documents covering
specific industries and determined by the national industrial tribunal) form the
safety net of terms and conditions of work. In addition, unions and individual
employees may negotiate conditions above this safety net, and companies may
also provide employment conditions above the safety net. Terms and conditions
for public service employees in each of the states of Australia (except from
Victoria) are set by the relevant state legislatures, as well as relevant state awards
and agreements. The Fair Work Act 2009 (Commonwealth) provides ten National
Employment Standards that prescribe the minimum set of entitlements for
employees. One of these standards relates to unpaid Parental leave. This has been
an entitlement under federal industrial relations legislation since 1994. Another
standard is the right to request flexible working arrangements (see below).

Note on terminology:

In Australian legislation ‘Parental leave’ is used as an overarching, gender-neutral
term for leave entitlements in association with the birth or adoption of a child,
rather than a separate entitlement in addition to Maternity and Paternity leave.

For comparisons with other countries in this review on leave provision and early
childhood education and care services, please see the cross-country tables at the
front of the review (also available individually on the Leave Network website). To
contact authors of country notes, see the members page on the Leave Network
website.

1 Please cite as: Whitehouse, G., Baird, M., and Baxter, J.A. (2019) ‘Australia country
note,” in Koslowski, A., Blum, S. , Dobroti¢, I., Macht, A., and Moss, P.

(eds.) International Review of Leave Policies and Research 2019. Available

at: http://www.leavenetwork.org/Ip_and_r_reports/
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1.

Current leave and other employment-related policies

to support parents

a. Maternity leave

In Australia, there is no statutory entitlement to specially designated
‘Maternity’ leave. Maternity (and Paternity) leave both fall under the
definition of Parental leave (see 1c for details of the unpaid Parental leave
entitlement under the Fair Work Act 2009). Entitlements to payment under
the Paid Parental Leave Act 2010 are also covered in 1c.

Specific entitlements to Maternity leave payments may, however, be
provided by employers. Employer-paid Maternity leave, usually at wage
replacement level, is available to many female employees through industrial
instruments, company policies, or legislation covering public sector
employees in Australia’s federal, state, or territory jurisdictions.

Surveys vary on whether questions are asked specifically about Maternity,
Paternity, or Parental leave at the workplace, and employer terminology is
not consistent. While earlier country notes have included estimates from
various surveys on the prevalence of employer-paid Maternity leave, we only
report estimates for employer-paid Parental leave here (see 1c).

b. Paternity leave

As with Maternity leave, there is no specifically designated ‘Paternity’ leave
in Australia, with provisions for unpaid leave incorporated into the Parental
leave entitlement (see 1c for details).

An entitlement to ‘Dad and Partner Pay’ was introduced in 2013. For births
or adoptions after 1 January 2013, a father (or the mother’s partner) may
be entitled to up to two weeks’ Dad and Partner Pay at a rate based on the
national minimum wage: currently AUD$18.93 [€11.53]2 per hour or
AUD$719.20 [€437.95] per 38-hour week (before tax). This payment must
be taken while on unpaid leave (such as the unpaid Parental leave available
under the Fair Work Act) or while not working and is not transferrable to the
mother. Dad and Partner Pay is therefore effectively ring-fenced for fathers
or same-sex partners.

Employer-paid Paternity leave may also be available to some fathers and
partners through company policies, industrial instruments, or legislation
covering public sector employees in Australia’s various jurisdictions. As
noted above, we only report estimates for employer-paid Parental leave in
this year’s country note (see 1c).

c. Parental leave

Length of leave

12 months’ unpaid leave (with the possibility of extension to 24 months) is
available under the Fair Work Act 2009 as elaborated below.

2 Conversion of currency undertaken for 24 June 2019, using:
https://www1.0anda.com/currency/converter/
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18 weeks of Parental Leave Pay is available under the Paid Parental Leave
Act 2010, but this is a payment only and does not extend leave duration.

A National Employment Standard in the Fair Work Act 2009 provides each
working parent who meets the eligibility requirements with an entitlement
to 12 months’ unpaid job protected Parental leave. This is an individual
entitlement but (apart from the exception noted below) cannot be taken by
both parents simultaneously. If both parents are entitled to this leave, they
could each take 12 months sequentially, with a maximum of 24 months
available for a working couple per birth. If one parent takes less than their
entitlement, the other parent can extend their leave by an equivalent
amount (up to 12 months, if their partner takes no leave). Such an extension
is only possible if the employer agrees — an employer has the right to refuse
if the additional leave does not fit with the operational requirements of the
business. Any agreement for an additional period of leave beyond the first
12 months will reduce the other parent or partner’s entitlement by an
equivalent amount. All leave must be taken within 24 months of the child’s
birth. For the mother, the leave can start from the birth date or adoption of
the child, or from up to six weeks before the expected date of birth of the
child, or earlier if the employer agrees. When both members of a couple are
entitled to unpaid Parental leave under the National Employment Standard,
they can take eight weeks of this leave at the same time; this leave has to
be taken within 12 months of the birth or adoption, and can be taken by the
partner who is not the primary carer in separate periods, provided that each
period is no shorter than two weeks (a stipulation that can be waived if the
employer agrees).

Paid leave entitlements, such as employer-provided Parental leave if
available to employees through their employment conditions, and other
forms of paid leave, such as annual leave, can also be used. However, for
each period of paid leave used, the unpaid Parental leave entitlement is
reduced by the same amount, so that the maximum time available for
Parental leave per working couple is still two years. The government-funded
18 weeks’ Parental Leave Pay does not reduce or extend the duration of
unpaid Parental leave available as it is an entitlement to pay rather than to
leave.

Payment and funding

Parental Leave Pay (provided under the Paid Parental Leave Act 2010) is
paid to eligible mothers at a rate based on the national minimum wage
(currently AUD$18.93 [€11.53] per hour or AUD$719.20 [€437.95] per
week) for up to 18 weeks following the birth or adoption of a child. In
circumstances where the father or the other primary carer provides the
majority of daily care for the baby, the payment can be transferred. It
represents 49 per cent of average full-time, adult, ordinary-time female
earnings as of November 2018, and 42 per cent of average full-time, adult,
ordinary-time male earnings.3 Parental Leave Pay can be received during
unpaid leave or while on paid leave, such as employer-paid Parental leave
or annual leave. Payment is funded from government general revenue, with
the majority of mothers (or designated primary carers) receiving it via their

3 Australian Bureau of Statistics (2019) Average Weekly Earnings, Australia, November
2018, Cat. No. 6302.0. Available at: http://abs.gov.au
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employer® and others receiving it directly from the government. In the
2017-18 financial year, 68.5 per cent of Parental Leave Pay recipients
received this government-funded payment via their employer.>

e Dad and Partner Pay is paid to eligible fathers/partners at the same rate as
Parental Leave Pay (i.e. based on the national minimum wage). Unlike
Parental Leave Pay, the two weeks’ Dad and Partner Pay cannot be taken
concurrently with other paid leave; it must be taken while on unpaid leave
(such as the statutory entitlement to unpaid Parental leave) or while not
working. Employers can supplement Dad and Partner Pay (for example, to
employees' normal wage) and this does not affect eligibility for the payment.

e As noted in 1a and 1b, some employees also have access to employer-
provided paid leave. The Australian Workplace Gender Equality Agency
(WGEA), which records provision of ‘Primary Carer’ and ‘Secondary Carer’
paid Parental leave by private sector organisations with 100 or more
employees, reported that 47.8 per cent of these organisations provided
primary carers’ leave for an average duration of 10.3 weeks in 2018.% The
majority (80.7 per cent) offered full pay in addition to the government
scheme.’” The same survey showed that around 42 per cent of these
organisations provided secondary carers’ leave, for an average duration of
1.6 weeks.8

e For earlier estimates of access to employer-provided Parental and primary
carer leave not limited to large employers, see 2016 and 2017 country
notes, which cite data from a survey of employers conducted in 2012.

e In Australia, retirement benefits are based on superannuation (paid by a
mix of employee and employer contributions) and a publicly funded Age
Pension. It is compulsory for employers to make contributions to eligible
employees' superannuation funds and additional voluntary contributions are
encouraged through tax concessions. These contributions continue when
employees take most forms of paid leave. However, no superannuation
contributions are made by the government while parents are on paid
Parental leave; and employers are not required to make superannuation
contributions for parents on unpaid leave. These arrangements
disadvantage women, the main recipients of Parental leave and pay
entitlements.

Flexibility in use

e Unpaid Parental leave and Parental Leave Pay must be taken in one
continuous period: starting from the birth date or later in the case of
Parental Leave Pay, although the full Parental Leave Pay period must be
completed by 12 months after the birth.

4 Employers are required to deliver the payment when it is for Australia-based employees
who have worked with them for 12 months before the expected date of birth or adoption,
who will be with them for their Parental Leave Pay period and who are expected to receive
at least eight weeks of Parental Leave Pay.

> Australian Government Department of Social Services (2018) 2017-2018 Annual Report,
58. Available at:
https://www.dss.gov.au/sites/default/files/documents/10_2018/dss_annual_report.pdf

6 Workplace Gender Equality Agency (WGEA), Data Explorer. Available at:
http://data.wgea.gov.au/industries/1#carers_content

7 1bid.

8 Ibid.
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e As noted above, under the National Employment Standard in the Fair Work
Act, each parent is entitled to 12 months’ unpaid Parental leave, however
both parents cannot access this leave at the same time. An exception is that
the parent who is not in the primary carer role can take unpaid leave for up
to eight weeks, concurrently with the primary carer during the 12 months
following the birth or adoption. A measure of flexibility is that this eight-
week entitlement may be taken in separate periods at any time during the
first 12 months.

e Parental Leave Pay can also be transferred from one parent to the other
where the primary carer for the child (i.e. the parent on leave) also changes
and the recipient meets the eligibility criteria. This includes, in the case of
separated parents, being able to transfer an unused portion of the Parental
Leave Pay to the child's other legal parent or the partner of that other
parent, should they also meet the eligibility criteria.

e Flexibility is sometimes available with employer-paid Parental leave: while
this is usually paid at the employee’s normal pay rate, in some cases there
are provisions to double the duration by taking the leave at half pay.

Eligibility (e.g. related to employment or family circumstances)

e Employees in permanent positions and on fixed-term contracts (full- or part-
time) are eligible for the unpaid statutory leave provisions under the Fair
Work Act 2009 and to return to that same job, provided they have 12 months’
continuous service with the same employer immediately before the date or
expected date of birth, or the date of placement in the case of adoption.
However, workers on fixed-term contracts are not entitled to return to the
same job if their contract ends while they are on leave - that is, the employer
is not required to extend the contract period by the amount of leave taken.

e Casual (hourly paid) employees are also eligible for the above entitlements
if they have been employed on a regular and systematic basis for at least 12
months and have a reasonable expectation of continuing regular
employment.

e Self-employed workers (not classified as employees) and the unemployed
are not covered by the provisions of the Fair Work Act 2009 and therefore
do not receive unpaid Parental leave under the act. Self-employed workers,
however, do have access to government-funded Parental Leave Pay.

¢ Unpaid leave can be accessed for up to 24 months by an employed couple in
a spousal or de-facto relationship®: same sex relationships are recognised for
unpaid Parental leave entitlements under the Fair Work Act 2009.

e To be eligible for the government-funded 18-week Parental Leave Pay, the
primary carer (usually the mother) must be an Australian resident and meet
the requirements of a work test. The work test requires engagement in work
continuously, with no more than an eight-week gap between any two
consecutive working days, for at least ten of the 13 months prior to the
expected birth or adoption of the child, with at least 330 hours of paid work
undertaken in the ten-month period. This work can be in permanent, fixed-
term or casual positions, and includes self-employment.

° Co-residency is not specified as a requirement in the legislation. However, as leave
cannot be taken simultaneously and must be taken in a continuous block (apart from the
exception noted earlier) it would be difficult for a non-co-resident couple to share the
leave.
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e Fathers’ or partners’ eligibility for the government-funded two weeks’ Dad
and Partner Pay is based on the same requirements as Parental Leave Pay
and is similarly available to those in self-employment.

e For children born or adopted after 1 March 2014, claimants can count any
Paid Parental Leave or Dad and Partner Pay periods taken in the 13 months
prior to the birth or adoption towards the work test.

e Government-funded Parental Leave Pay is restricted to those individuals
earning less than AUD$150,000 [€91,340.90] per year or around 1.98x the
average full-time, adult, ordinary-time female earnings in November 2018.1°

¢ The government-funded Parental Leave Pay can be taken in addition to other
forms of paid leave to which the employee may be eligible (annual leave,
long service leave, or employer-funded Parental leave) but must be taken
before the employee returns to work and before the child’s first birthday.

e Any unused portion of the Parental Leave Pay can be transferred to another
primary caregiver (usually the father, but potentially a partner who is not a
biological parent, including a same-sex partner) if they also meet the
eligibility criteria; or in exceptional circumstances (such as a sole parent
mother being unable to care for a child) the payment could be transferred to
another primary carer, such as a grandparent. The unused portion can also
be transferred to the child's other parent or their partner, if they meet
eligibility requirements, in the case of separated families.

¢ Where employees are covered by an existing industrial instrument that
includes employer-paid Parental leave, that entitlement cannot be withdrawn
during the life of the agreement; the government-funded Parental leave
scheme is in addition to any existing employment conditions.

e Parents who are not in work are not eligible for Parental Leave Pay or Dad
and Partner Pay, but may be eligible for the Newborn Upfront Payment
(currently AUD$550 [€334.92] and Newborn supplement (dependent on
family income and number of children, with a current maximum payment of
AUD$1,649.83 [€1,004.65] for a first child).

Variation in leave due to child or family reasons (e.g. multiple or premature births;
poor health or disability of child or mother; lone parent),; or delegation of leave to
person other than the parents

e Special unpaid Maternity leave may be taken in cases of pregnancy-related
illness or if the pregnancy ends within 28 weeks of the expected date of
delivery otherwise than by the birth of a live child. Mothers who use special
Maternity leave (for example, due to a pregnancy-related illness) are still
entitled to the full 12 months’ unpaid Parental leave under the Fair Work
Act.

Additional note (e.g. if leave payments are often supplemented by collective
agreements,; employer exclusions or rights to postpone)

e Employer-paid Parental leave, sometimes specified as paid Maternity,
Paternity or Primary and Secondary Carer leave, is available in some
industrial instruments and company policies. As explained earlier, these

10 Australian Bureau of Statistics (2019) Average Weekly Earnings, Australia, November
2018, Cat. No. 6302.0. Available at: http://abs.gov.au.
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provisions are usually at full replacement salary and on this measure exceed
statutory entitlements.

d. Statutory childcare leave or career breaks

No statutory entitlement.

e. Other statutory employment-related measures

Adoption leave and pay

The same statutory rights to unpaid Parental leave and Parental Leave Pay
apply when a child under 16 years old is adopted, however Parental Leave
Pay may not be available in cases where a child has been living with the
adoptive parents prior to the adoption (for example, with the formal
adoption of a step-child).

Time off for the care of dependants

Under the National Employment Standards of the Fair Work Act 2009 all
employees (except casuals) have access to ten days of paid personal/carer’s
leave per year of service. Paid personal/carer’s leave includes ‘sick’ leave
and may be taken because of a personal illness, or to provide care or support
to a member of the employee’s immediate family or household who is ill or
injured, or in the case of an unexpected family emergency.

In addition, all employees (including casuals) can access up to two working
days’ unpaid carer’s leave for each ‘permissible occasion,” provided paid
personal leave has not been exhausted. Unpaid carer’s leave may be taken
to provide care for an immediate family or household member due to illness,
injury, or an emergency.

Flexible work arrangements

One of the ten National Employment Standards contained in the Fair Work
Act 2009 provides eligible parents with a statutory right to request flexible
working arrangements. The range of employees entitled to request such
arrangements currently includes employees with caring responsibilities, that
is parents or guardians of children who are school age or younger, as well
as employees with a guardian or child with a disability, employees aged 55
years or over, and employees experiencing family violence or caring for a
family or household member who is experiencing family violence. An
employer must respond to a request within 21 days and may refuse the
request only on ‘reasonable business grounds.” While examples of
‘reasonable business grounds’ are provided in the legislation, these do not
limit what might be included. The request is ultimately not enforceable by
any third-party body.

Modern awards and enterprise agreements are required to include
provisions for employers to consult with employees over any proposed
changes to rosters and ordinary working hours, and to consult genuinely
with employees about the impact of changes on their family and caring
responsibilities.
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Specific provision for (breast)feeding

e Neither federal nor state/territory laws provide an explicit right to paid
breaks for breastfeeding or to express milk at work. However, rights not to
be discriminated against on the basis of sex exist in all Australian
jurisdictions, so explicitly or implicitly cover breastfeeding.!?

e A survey of private organisations with 100 or more employees indicated that
66 per cent reported providing breastfeeding facilities in 2018 but did not
provide details on the nature of the facilities.!?

¢ The Commonwealth Sex Discrimination Act 1984 (s7AA) expressly prohibits
employers either from treating women less favourably because of their
breastfeeding or expressing of milk, or the imposition of an unreasonable
condition or practice by an employer (affecting all employees but likely to
disadvantage such women).

Transfer to safe job

e All pregnant employees, regardless of period of service, have the
entitlement to be transferred to a safe job. If no safe job is available, an
entitlement to ‘paid no safe job leave’ is available for those eligible for
unpaid Parental leave, while those not eligible for unpaid Parental leave are
entitled to ‘unpaid no safe job leave’.

2. Relationship between leave policy and early childhood
education and care policy

The maximum period of post-natal leave available for mothers and
fathers/partners combined in Australia is 24 months, including up to 20 weeks
paid by the government at a flat rate based on the national minimum wage (this
is made up of the 18 weeks’ Paid Parental Leave entitlement and the two weeks’
Dad and Partner Pay entitlement).

There is no entitlement to ECEC. Improving access to 15 hours of quality nursery
education for children in the year before compulsory schooling (i.e. from around
age five) has been a government priority over recent years, through the National
Partnerships Agreements.!3 Levels of attendance at formal services for children
under three are around the average for the countries included in this review and
for OECD countries; however, they are well below average for children over three
years. For attendance levels, see ‘relationship between leave and ECEC
entitlements’ on the cross-country comparisons page.

11 Australian Human Rights Commission (2014) ’'Supporting Working: Pregnancy and
Return to Work,” National Review - Report: 116. Available at:
https://www.humanrights.gov.au/sites/default/files/document/publication/SWP_Report_
2014 .pdf

12 Workplace Gender Equality Agency (WGEA), Data Explorer:
http://data.wgea.gov.au/industries/1#carers_content

13 For information about these agreements, see https://www.education.gov.au/national-
partnership-agreements
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3. Changes in policy since April 2018 (including proposals
currently under discussion)

No changes in the Paid Parental Leave scheme have taken place since April 2018.

In July 2018, a new Childcare Subsidy (CCS) came into effect, with a key objective
being to simplify the previous subsidy system that comprised of two different
payments. This is a separate payment to Parental Leave Pay. Eligibility to CCS
depends on family income, the activity level of both parents, and the type of
service used. Family income determines how much of the childcare fee is subsided,
with the subsidy rate highest (85 per cent) for lower income families (up to
AUD$66,958 [€40,773.30]), increasing in steps up to a subsidy rate of zero for
the highest income families (family income of AUD$351,248 [€213,889] or more).
Using this rate, CCS is calculated as a percentage of childcare fees, up to a
maximum rate cap established for each service type. With some exceptions, both
parents (or a single parent) are required to meet an activity threshold of at least
eight hours per fortnight in order to be eligible for CCS. Further, the number of
hours of activity beyond this threshold determines the level of subsidy; in two
parent families it is the lower of the two parents’ activity hours that matters. For
example, a total of eight to 16 hours of approved activity per fortnight is
associated with a maximum of 36 hours of subsidised care per child per fortnight.
If the approved activity total is more than 48 hours per fortnight, up to 100 hours
of subsided care can be accessed. Being in paid work is an approved activity. Being
on paid or unpaid Parental leave also counts as an approved activity.

Other approved activities include working unpaid in a family business, being self-
employed, looking for work, volunteering, or studying.'* There are exemptions to
the activity test as part of the Child Care Safety Net. Through this, low income
families (less than AUD$66,958 [€40,773.30] per year) can access 24 hours of
subsidised care per child per fortnight, without having to meet the activity test.
There are some other exemptions to the activity test through the Child Care Safety
Net that give vulnerable families access to up to 100 hours of subsidised care per
fortnight.1>

4. Take-up of leave

Take-up rates for Australia’s government-funded Paid Parental Leave and Dad and
Partner Pay schemes are presented below for the most recent year, based on data
from the Australian Government Department of Social Services. Take-up rates for
the unpaid Parental leave entitlement under the National Employment Standard
in the Fair Work Act are based on estimates from a recent Australian Bureau of
Statistics survey. Given limited data on take-up rates for employer-paid Parental
leave, this is not included for this year/2019 (see earlier country notes for
estimates based on surveys conducted between 2010 and 2015).

14 Australian Government, Department of Education and Training:
https://www.education.gov.au/child-care-subsidy-activity-test. For more information
about the childcare package, see https://www.education.gov.au/new-child-care-
package-families-2-july-2018

15 Australian Government, Department of Education and Training:
https://www.education.gov.au/child-care-subsidy-combined-family-income
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a. Maternity leave

As explained earlier (1a), the term ‘Maternity leave’ is not used in Australia for
the legislated entitlements to unpaid Parental leave or Parental leave payments.
It is still used in some instances in employer-paid schemes but (as noted above)
we are not reporting the take-up of employer-paid arrangements due to data
limitations.

b. Paternity leave

As with employer-paid Maternity leave, we are not reporting the take-up of
employer-paid Paternity leave schemes due to data limitations. Regarding the
government-funded Dad and Partner Pay scheme, the Australian Government has
reported that in the 2017-18 financial year 81,882 fathers or partners received
payment under this scheme, with the vast majority (95.9 per cent) taking the full
two weeks’ payment.1®

c. Parental leave

The entitlement to 12 months’ unpaid Parental leave in the National Employment
Standard under the Fair Work Act is available to and utilised by most mothers
working as employees. A 2017 survey conducted by the Australian Bureau of
Statistics showed that among women with a child under two years of age, who
were working as an employee while pregnant, 65 per cent took unpaid leave, with
a median duration of 18 weeks.’

Available data on Parental Leave Pay indicates that it is accessible to a high
proportion of working parents, although it is particularly targeted at mothers, who
are the main users of the scheme. Government figures indicate that in the 1 July
2017 to 30 June 2018 financial year, 48.5 per cent of all mothers with newborns
received some Parental Leave Pay (a decrease from 52.7 per cent the previous
year), and 96.6 per cent of families who accessed Parental Leave Pay took the full
18 weeks.!®

d. Other employment-related measures

The Australian Bureau of Statistics 2017 Pregnancy and Employment Transitions
survey also provides some information on the use of flexible working
arrangements by women with a child under two years of age, who had returned
to the same employer after the birth of a child and were working at the time of
the survey. Among this group, 83 per cent had used flexible arrangements to
assist with the care of a child. The most frequently accessed arrangement was
part-time work (58 per cent), while 29 per cent reported having worked from
home.?®

16 Australian Government Department of Social Services (2018), 58.

17 Australian Bureau of Statistics (2018) Pregnancy and Employment Transitions,
Australia, Cat. No. 49130. Available at: http://abs.gov.au

18 Australian Government Department of Social Services (2018), 58.

19 Australian Bureau of Statistics (2018) Pregnancy and Employment Transitions,
Australia, Cat. No. 49130. Available at: http://abs.gov.au
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Austrial

Eva-Maria Schmidt (Osterreichisches Institut  fir
Familienforschung/ Austrian Institute for Family Studies) and
Andrea E. Schmidt (Austrian Public Health Institute)

April 2019

N.B. Austria is a federal state.

For comparisons with other countries in this review on leave provision
and early childhood education and care services, please see the cross-
country tables at the front of the review (also available individually on
the Leave Network website). To contact authors of country notes, see
the members page on the Leave Network website.

1. Current leave and other employment-related
policies to support parents

a. Maternity leave (Mutterschutz) (responsibility of
Federal Ministry of Labour, Social Affairs, Health and
Consumer Protection)

Length of leave (before and after birth)

e 16 weeks: eight weeks before the birth and eight weeks after the
birth. It is obligatory to take leave; expectant mothers are
prohibited from working during this time.

Payment and funding

e Maternity benefit (Wochengeld): 100 per cent of average net income
for the last three months of employment before taking leave for
employees, with no upper limit. Freelance workers receive an
income-based maternity benefit: self-employed women who work in
a trade or agriculture are eligible for ‘operational support’ (i.e.
financial or other support to maintain their business) as a form of
maternity benefits. If no operational support is granted, they can

! Please cite as: Schmidt, E.-M. and Schmidt, A.E. (2019) ‘Austria country note,’
in Koslowski, A., Blum, S., Dobroti¢, I., Macht, A., and Moss, P.
(eds.) International Review of Leave Policies and Research 2019. Available
at: http://www.leavenetwork.org/lp and r reports/
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claim a flat-rate payment of €55.04 per day. Marginally employed,
self-insured women receive a flat-rate payment of €9.30 per day.
Eligible, unemployed women are entitled to 180 per cent of previous
unemployment benefit (with the latter corresponding to 55 per cent
of previous net income). Expectant mothers receiving the childcare
benefit are entitled to 100 per cent of the childcare benefit if their
Maternity leave starts before the childcare benefit ends.

Funded by multiple sources: 70 per cent by the ‘Family Burden
Equalisation Fund’ (FLAF - Familienlastenausgleichsfond) which is
financed by contributions from employers (4.5 per cent of each
employee’s salary bill); by general taxes; and by public health
insurance (30 per cent). In 2017, total expenditure on Maternity
leave (i.e. maternity pay and the payment for operational support)
was €517 million.

Flexibility in use

None.

Regional or local variations in leave policy

None.

Eligibility (e.g. related to employment or family circumstances)

All employed women are entitled to 16 weeks of Maternity leave
with 16 weeks’ payment (100 per cent of average income), except
for short-term employed women and self-employed workers who
are eligible for Maternity leave only if they have a voluntary
affiliation with the statutory social health insurance (SHI).
Unemployed women are only eligible for maternity payment if they
have completed three months’ continuous employment or have
been affiliated to the statutory SHI for 12 months within the last
three years.

Expectant mothers receiving the childcare benefit are entitled to
100 per cent of the childcare benefit if their Maternity leave starts
before the childcare benefit ends. If the income-related childcare
benefit has already ended and expectant mothers have not started
to work again or are still on Parental leave (see 1c for details), they
are not entitled to maternity payment.

Variation in leave due to child or family reasons (e.g. multiple or
premature births;, poor health or disability of child or mother; lone
parent) or delegation of leave to person other than the mother

In case of danger to the health of the mother or unborn child,
women are eligible to take leave earlier than eight weeks before
delivery; in the case of premature births, multiple births, or births
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by Caesarean section, women remain eligible for 12 weeks after
birth (in exceptional cases, 16 weeks).

b. Paternity leave (responsibility of Federal Ministry of
Labour, Social Affairs, Health and Consumer Protection)

Length of leave (before and after birth)

e For children born after 1 March 2017, fathers are entitled to a so-
called ’‘family-time bonus’ (Familienzeitbonus), which is a
monetary benefit for employed fathers who dedicate their time to
their family, i.e. interrupt their employment (in agreement with
the employer) for a full-time leave period between 28 and 31 days
(within 91 calendar days) after the birth of the child. There is no
job protection during the ‘family-time bonus.’

e Other collective agreements may provide a few days of special
leave for fathers immediately after the birth of a child, during
which time fathers receive full earnings replacement.

Payment and funding

e The family-time bonus amounts to €22.60 per calendar day.
However, if the father later decides to receive the childcare
benefit, the benefit will be lessened by the amount of the family-
time bonus he received directly after the birth.

e Funded by the FLAF; see 1a for more details.

c. Parental leave (Elternkarenz) (responsibility of Federal
Ministry of Labour, Social Affairs, Health and Consumer
Protection and Federal Chancellery -— Women, Families
and Youth)

Length of leave (before and after birth)

e This leave lasts until the child reaches two years of age. The
entitlement is per family.

Payment and funding

e A childcare benefit is available to all families who meet the
eligibility conditions, whether or not parents take Parental leave.

e Parents whose children are born after 15t March 20172 can choose
between the flexible flat-rate childcare benefit account and the

2 For further details on Austrian leave policies before March 2017, see the
Austrian country note in the International Review of Leave Policies for 2018
and 2017.
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income-related childcare benefit. The flexible flat-rate benefit
(childcare benefit account) enables parents to distribute an overall
sum of about €12,366 (if only one parent receives the benefit) or
€15,449 (if both parents receive the benefit) over a chosen time
span, calculated in days. If only one parent applies for the
childcare benefit, he or she might spend the overall sum across a
period from 365 days (at a daily amount of €33.88), up to a
maximum of 851 days (at a daily amount of €14.53). If both
parents receive and share the childcare benefit (respecting a
minimum of 20 per cent non-transferable days of all childcare
benefit days requested), the money can be used within a timespan
between 456 days (at a daily amount of €33.88) and 1,063 days
(at a daily amount of €14.53).

The income-related childcare benefit refunds 80 per cent of net
income in the previous six months, for 365 days (if only one parent
receives the childcare benefit) and up to 426 days after the birth
(if both parents share the childcare benefit). The amount of the
income-related option ranges up to a maximum of €66 per
calendar day (€2,000 per month).

Although calculated in calendar days, the childcare benefit is paid
out monthly.

For the flat-rate childcare benefit account, a parent may
additionally earn 60 per cent of the income he or she earned in
the calendar year prior to the child’s birth, or at least €16,200 per
year. For the income-related option, additional earnings may not
exceed €6,800 a year.

In case of employed parents, the length of the childcare benefit
does not have to correspond to that of Parental leave. However,
health insurance corresponds to receiving the childcare benefit
and ends even if the parent might still be on Parental leave.

If parents share their childcare benefit at a minimum ratio of
40:60, then each parent is entitled to a ‘partnership bonus’
payment of €500. Thus, together they receive a total of €1,000.
Childcare benefit is funded from the FLAF; see 1a for more details.
Total expenditure on this benefit in 2017 was €1,219 million.

Flexibility in use

Parental leave may be taken by one parent only (mother or father)
or by both parents on an alternating basis (the whole period can
be divided into a maximum of three parts alternating between
parents, with each part spanning at least two months).

The two parents cannot take Parental leave simultaneously, except
for one month the first time they alternate leave; during this month
both parents can receive the childcare benefit (however, the overall
sum of the childcare benefit stays the same); in this case, Parental
leave ends one month earlier (i.e. one month before the child’s
second birthday).
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The parents cannot change their chosen childcare benefit option.
Within the flat-rate childcare benefit account, they can change the
duration once (which may lead to back payment or repayment
demands). If parents choose the income-related option and one
parent does not fulfil the employment or income requirements (i.e.
was not employed or earnings were not high enough), he or she
receives a childcare benefit of €33.88 per calendar day, which
corresponds to the daily amount paid in the shortest duration of
the childcare benefit account.

Regional or local variations in leave policy

None.

Eligibility (e.g. related to employment or family circumstances)

All employed parents are entitled to take Parental leave,
regardless of their parental status (i.e. as biological, adoptive, or
foster parents), partnership status, or sexual orientation. In
addition, only legal residence in Austria is required (not
citizenship) in order to obtain leave.

There is no entitlement to take Parental leave for self-employed
parents; however, they can claim both the childcare benefit
options under the same conditions as applied to employees.

All parents with a legal residence in Austria, regardless of their
employment status and their citizenship, are entitled to receive
the flat-rate childcare benefit account.

In the case of parents living separately, but sharing custody of the
child, both parents are eligible to receive and share the childcare
benefit, in the same way as parents living together. There are no
specific provisions for single parents.

Variation in leave due to child or family reasons (e.g. multiple or
premature births;, poor health or disability of child or mother; lone
parent; or delegation of leave to person other than parent)

In the case of multiple births, the amount of the childcare benefit
account (not the income-related childcare benefit) is increased by
50 per cent for each additional child.

In the case of one of the two parents being prevented from using
the childcare benefit due to death, a prison sentence, or other
extreme circumstances, the available parent may use the full
amount of the childcare benefit account (not the income-related
childcare benefit).3

3 Lone parents who do not yet receive alimony may receive the childcare benefit
account (N.B. not the income-related childcare benefit) extended by a further
91 days. After divorce/separation, custodial parents should receive alimony

75



Additional note (e.g. employer exclusions or rights to postpone)

Each parent has the possibility of postponing three months of
Parental leave, up until the child’s seventh birthday (or school
entry).

d. Childcare leave or career breaks

Employees have the possibility of taking between two and 12
months off for private reasons (e.g. further education or family
reasons). It is based on labour legislation, a mutual agreement
between employer and employee, and is unpaid: it is, therefore,
not a statutory entitlement. This leave period is unpaid, though if
leave is taken for educational reasons, it is possible to receive a
further training allowance from unemployment insurance funds
(though the employee also must meet the eligibility criteria for
unemployment benefit and the employer must recruit a substitute
for the duration of the leave).

e. Other employment-related measures

Adoption leave and pay

For adoptive and foster parents, the same regulations for Parental
leave and the childcare benefit apply as for other parents.

Time off for the care of dependants

Two weeks’ (average working week) leave per year, per employee
to care for sick children under the age of 12, and one week for
other dependants/family members needing care, with full earnings
replacement.

There are two different types of care leave. Firstly, employees
have a statutory right to take a maximum of six months’ family
hospice leave (Familienhospizkarenz) for the purpose of nursing
terminally ill family members or seriously ill children. If the leave
is taken for severely ill children, it can be extended to nine months.
The leave for care of severely ill children may be renewed twice
(each time for another nine months). Those eligible for the family
hospice leave are relatives within the direct ascending or
descending family line, including adoptive parents, partners, and
registered partners of a parent, and parents of children living in a
separate household. Secondly, if their employer agrees,
employees may take long-term care leave (Pflegekarenz) to

from their former spouses - if they do not, or the ex-partner does not pay,
childcare benefit is extended.
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organise care or provide care for frail dependants/family members
for a duration of three months (initially) per dependent. The
minimum duration for this leave is one month. It can be extended
from three months to six months (per dependent) if the health
status of the dependent person worsens substantially.

Slightly different regulations apply for public sector employees,
but self-employed persons are not eligible for these care leave
models. Employees are entitled to a cash benefit
(Pflegekarenzgeld) during long-term care leave or family hospice
leave to care for sick children or dependants/family members
respectively. Eligible family members are relatives within the
direct ascending or descending line, including siblings, adoptive
parents, step-parents, step-children, partners or registered
partners of a parent, and in-laws. It amounts to 55 per cent of net
average income per calendar day. The maximum duration for the
payment is six months per employee (or 12 months per dependent
person, if the leave is shared). Low-income families may claim
subsidies for family hospice leave, if the leave causes financial
distress (funded from FLAF, see section 1a). Since 2017, care by
relatives has also become accounted for under inheritance law in
Austria. People who have personally provided unpaid, intensive
care for a close relative for at least six months in the three years
before the relative’s death may receive a financial compensation
after the relative’s death under this regulation.

Flexible working

Parents with children born after 1 July 2004 are entitled to work
part-time until the child’s seventh birthday (or school entry) if they
are working in companies with more than 20 employees, and if
they have been continuously employed with their present
employer for at least three years. The reduction in working time
must amount to at least 20 per cent of their previous working
time. It is not possible to work part-time for fewer than 12 hours
per week. The regulations also include the right to change working
hours within the day (e.g. from morning to afternoon) without
reducing the number of working hours, as well as the right to
return to full-time employment. Parents working in companies
with fewer than 20 employees may enter into an agreement
regarding part-time work with their employer, up until the child’s
fourth birthday.

Parents are protected against dismissal until their child’s fourth
birthday if they work part-time under the entitlement outlined
above. During the remaining period of part-time work (i.e. until
the child’s seventh birthday or school entry) they are protected
against dismissal without grounds.

Caregivers for frail or sick dependants/family members are
entitled to work part-time (family hospice leave) or agree on a
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part-time arrangement with their employer (long-term care
leave). For long-term care leave, a minimum working time of ten
hours per week is obligatory. Payment during both care leave
models is calculated proportionately (and while considering the
minimum income threshold, in alignment with the lower limit of
the unemployment benefit scheme).

Specific provision for (breast)feeding

e Mothers are entitled to ‘nursing’ leave of 45 minutes per day out
of 4.5 - 8 working hours. If a mother works 8 hours or more, she
is entitled to a daily nursing leave of two times 45 minutes (or
one break of 90 minutes).

2. Relationship between leave policy and early
childhood education and care policy

The maximum period of post-natal Parental leave available in Austria is
24 months. There is an entitlement to ECEC from five years of age,
though only for part-time kindergarten (16 hours per week): attendance
is obligatory. That is to say, there is a gap of three years between the
leave ending and ECEC entitlement beginning, and a gap of 46 months
between the end of the income replacement benefit (if that option is
chosen) and any ECEC entitlement. Levels of attendance at formal
services for children under the age of three years are below the average
for the countries included in this review and for OECD countries.
However, they are close to the average for children over of three years.
For actual attendance levels, see ‘relationship between leave and ECEC
entitlements’ on cross-country comparisons page.

3. Changes in policy since April 2018 (including
proposals currently under discussion)

Since January 2019 employed parents have received an additional
‘family bonus’ (tax credit) of up to €1,500 per child, every year until the
child’s 18t birthday.

Since February 2019, discussion around a legal claim to a month of job-
protected Paternity leave for all employed fathers has arisen. To date,
fathers’ employers must agree to a father’s ‘family time’ (see 1b) and
only employees in public services have a legal claim to take Paternity
leave for up to four weeks.

4. Take-up of leave
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a. Maternity leave

It is obligatory for employees to take Maternity leave and almost all
mothers are eligible (see section 1a); the take-up of leave, therefore,
corresponds to the number of births.

b. Paternity leave
No statutory entitlement, and therefore no data is available.
C. Parental leave

Data shows that almost all eligible (i.e. formerly employed) mothers -
between 93 and 96 per cent - took up Parental leave in the final years
of the previous scheme. Since replacing the Parental leave benefit with
the new childcare benefit in 2002, there has only been information
regarding the number of women and men taking up the new benefit,
which is different from the number of people taking up Parental leave
(i.e. both parents who are on leave and parents who are not on leave
alike are able to receive the new childcare benefit). There is no way of
using these recent figures to ascertain what proportion of parents take
Parental leave, plus it is doubtful that such data will be available in the
future.

Parental leave for fathers was introduced in 1990, and the proportion of
men taking it has always been very low (between 0.6 and 2 per cent).
As there are no official statistics on the uptake of Parental leave, it is
difficult to know how many fathers currently take it. Some studies
address this issue, but the percentages vary significantly depending on
the population under study. Official statistics* indicate that in about 19
per cent of all cases where parents received the childcare benefit, the
father also received the benefit. Looking at the different options of the
childcare benefit, fathers were recipients of the income-related childcare
benefit in 30.7 per cent of all cases in this option, whereas in the flat-
rate option, fathers’ participation rates ranged from 10.3 per cent in the
longest duration, to 26.7 per cent in the shortest duration (data from
February 2018, applicable to children born before 1 March 2017).
According to monthly statistics® on the childcare benefit (cross-sectional

4 Austrian Federal Chancellery (2018) ‘Statistics Childcare Allowance’
(Auswertung Kinderbetreuungsgeld und Véterbeteiligung). Available at:
https://www.frauen-familien-jugend.bka.gv.at/dam/jcr:44ccac58-8d8b-40f4-
9953-
a85ffafeed65/V&auml;terbeteiligung%?20Bundes|&auml;nder%20Stand%20Ap
ril%202017.pdf

5> See: https://www.frauen-familien-jugend.bka.gv.at/familie/finanzielle-
unterstuetzungen/kinderbetreuungsgeld-ab-1.3.2017/monatsstatistik.html
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data at a specific point in time), the percentage of participating fathers
is much lower (about 5 per cent). This is for two main reasons: firstly,
fathers generally take shorter periods of leave than mothers do and,
secondly, the benefit is often shared between both parents. Therefore,
fathers appear less often in the monthly statistics.

d. Other employment-related measures

In 2014, when the cash benefit for people on care leave
(Pflegekarenzgeld) was introduced, there was a total of 2,323 recipients.
Of these beneficiaries, 54.2 per cent used the long-term care leave
model (Pflegekarenz); 5.3 per cent used the same model working part-
time (Pflegekarenzteilzeit); and 40.5 per cent used the family hospice
leave model. The number of beneficiaries has been steadily increasing,
with 2,634 people using this paid leave model in 2017. In addition, 190
people received a means-tested subsidy in 2016.% Schmidt, Fuchs, and
Rodrigues (2016) report an uptake rate of 2.5 per cent, based on
estimates regarding the eligible number of employees.” The average
duration of the long-term care leave model amounted to 82.6 days in
2014: i.e. slightly below the three months that this model allows for
initially.® About 70 per cent of employees taking leave from work to care
for a frail or sick dependants/family members (i.e. long-term care leave
or family hospice leave) are women.> Reconciliation works only to a
limited extent, according to a qualitative study carried out in
2015/2016.°

6 BMASGK (Bundesministerium flir Arbeit, Soziales, Gesundheit und
Konsumentenschutz) (2018) ‘Austrian long-term care report’ (‘Osterreichischer
Pflegevorsorgebericht’); ‘Parliamentary inquiry 6489/] on behalf of the Greens
respective long-term care leave’ Parlament (2015), (‘Anfragebeantwortung der
Anfrage Nr. 6489/] der Grinen betreffend Pflegekarenz und Pflegeteilzeit’)
(2015).

7 Schmidt, A.E., Fuchs, M., Rodrigues, R. (2016) ‘Policy brief: juggling family
and work - leave from work to care informally for frail or sick family members
- an international perspective,” Vienna: European Centre for Social Welfare
Policy and Research.

8 Parlament (2015).

° Sardadvar, K. and Mairhuber, 1. (2018) ‘Employed family carers in Austria:
the interplay of paid and upaid work - beyond ‘reconciliation’,” Osterreichische
Zeitschrift fiir Soziologie, 43, 61-72.
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Belgium?

Bernard Fusulier (Université Catholique de Louvain) and
Dimitri Mortelmans (Universiteit Antwerpen)

April 2019

N.B. Belgium is a federal state.

For comparisons with other countries in this review on leave provision
and early childhood education and care services, please see the cross-
country tables at the front of the review (also available individually on
the Leave Network website). To contact authors of country notes, see
the members page on the Leave Network website.

1. Current leave and other employment-related
policies to support parents

a. Maternity leave (Moederschapsverlof/Congé de
maternité) (responsibility of the Federal Department of
Employment)

Length of leave (before and after birth)

e 15 weeks for employees — a woman can start to take her leave
six weeks before her baby is due; one week before the due date
and nine weeks after delivery are obligatory.

e 12 weeks for self-employed mothers (with three weeks of
compulsory leave).

e Unemployed mothers have the same rights as employees.

Payment and funding (reference period for amounts: second semester,
2018)

e Employees in the private sector: the first month at 82 per cent of
earnings, plus 75 per cent for the remaining weeks with an upper
limit of €143 per day. Statutory civil servants receive their full

! Please cite as: Fusulier, B., Mortelmans, D. (2019) ‘Belgium country note,’
Koslowski, A., Blum, S., Dobroti¢, 1I., Macht, A. and Moss, P.
(eds.) International Review of Leave Policies and Research 2019. Available
at: http://www.leavenetwork.org/lp and r reports/
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salary, and contractual civil servants are paid as per the private
sector.

Self-employed mothers receive €485 per week.

Unemployed mothers: in the first month they receive
unemployment benefits + 19.5 per cent of previous earnings with
an upper limit of €143 per day, after which they receive
unemployment benefits + 15 per cent of previous earnings with
an upper limit of €143 per day.

Funded through Federal Health Insurance, financed by employer
and employee contributions and general taxation.

Flexibility in use

The start of Maternity leave can be delayed until one week before
the birth.

Up to two weeks of post-natal leave can be taken as ‘free days,’
thereby spreading Maternity leave over a longer period and
facilitating a more gradual re-entry into paid employment.
Maternity leave for self-employed mothers has been extended to
12 weeks and made more flexible. Self-employed mothers now
have three weeks of compulsory leave (one week before birth and
two weeks after birth). In addition, they are entitled to nine weeks
of optional leave to be taken in blocks of seven days during the
36 weeks following birth. Each week of optional leave can be
converted into two weeks of part-time leave, where women want
or need to go back to work on a part-time basis (for up to 18
weeks).

Eligibility (e.g. related to employment or family circumstances)

All female employees or women on unemployment benefits are
entitled to leave with an earnings-related benefit payment.
Self-employed workers can take Maternity leave but have a
separate system, which is less advantageous than the system for
employees. They have 12 weeks (instead of 15) and only three
of those are compulsory. The allowance is also limited to a fixed
amount (€485/week) which is lower than the upper limit set for
employees (€715/week).

No differences apply to same-sex couples. Only their labour
market position determines their benefit access, not the gender
composition of their couple, nor its institutional bond (married or
unmarried).

For non-citizens/immigrant workers, their labour market status
determines their benefit eligibility. An individual must have been
working as an employee for a minimum of 120 days, plus paying
social security contributions. For temporary workers, the
minimum is 400 hours of work across 6 months.
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Variation in leave due to child or family reasons (e.g. multiple or
premature births;, poor health or disability of child or mother; lone
parent),; or delegation of leave to person other than the mother

e Mothers who need the full six weeks of pre-natal leave for health
reasons can take an extra week of post-natal leave, i.e. their
Maternity leave is extended to 16 weeks. However, the remainder
of their pre-natal leave is not added onto their post-natal leave if
they fall sick.

e In the case of multiple births, the length of leave increases by two
weeks. Maternity leave can also be extended if the baby is
hospitalised following birth.

e 'Social’ Parental leave is provided in the case of the death of the
mother, or if the mother remains in hospital (for longer than a
week after delivery) and if the baby is at home. Then the father
is granted the remaining weeks of the Maternity leave, and paid
60 per cent of his earnings in addition to the payment of the
mother’s Maternity leave benefit.

b. Paternity leave (Vaderschapsverlof/Congé de paternité)
(responsibility of the Federal Department of
Employment)

Length of leave
e Ten working days.?
Payment and funding
e 100 per cent of earnings for the first three days paid by the
employer, then 82 per cent of earnings for the remaining period
paid by Health Insurance - there is an upper limit of €117 per
day (second semester, 2018).
e Funded in the same way as Maternity leave.
Flexibility in use
e Fathers and co-parents (i.e. same-sex partners) can take these
two weeks during the first four months following the birth of their

child.

Regional or local variations in leave policy

2 Belgium was one of the first OECD countries to introduce Paternity leave
(two days in 1961, with guaranteed pay by the employers - extended to
three days in 1963).
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e Civil servants in the Walloon region receive 15 days, based on
their Collective Agreement.

Eligibility (e.g. related to employment or family circumstances)

e All male employees are eligible, but unemployed and self-
employed fathers are not.

e No differences exist for same-sex couples. Their labour market
position determines their eligibility, as opposed to the gender
composition of the couple, or their marital status.

e For non-citizens/immigrant workers, their labour market status is
what determines their eligibility. One needs to be working as a
Belgian employee when the child is born.

Variation in leave due to child or family reasons (e.g. multiple or
premature births;, poor health or disability of child or mother; lone
parent) or delegation of leave to person other than the mother

¢ None.

c. Parental leave (Ouderschapsverlof/Congé parental)
(responsibility of the Federal Department of
Employment and Social Affairs)

Length of leave (before and after birth)
e Four months per parent. Leave is an individual entitlement.
Payment and funding

e €750 per month after taxation (€835 before taxation).
e Funded in the same way as Maternity leave.

Flexibility in use

e Leave may be taken full-time, part-time (50 per cent) over eight
months, or one day per week (20 per cent) over 20 months.

e For part-time leave, the total duration of eight months can be
split into blocks of time (with a minimum of two months). For
one-fifth of the leave, the total duration of 20 months can also be
split into blocks (with @ minimum of five months).

e Leave can also be combined as follows: one month at full-time +
two months at part-time + five months at one-fifth.

e Leave may be taken up until the child’s 12t birthday.

Both parents can take leave at the same time.

Regional or local variations in leave policy
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The Flemish community (i.e. the government in Flanders) pays
an additional benefit bonus for a maximum of one year for
Flemish care leave or Time Credit (see section 1d). The amount
of this additional payment depends on the sector of employment
(e.g. private, social profit, or public) and the reduction of
employment while taking leave. This additional benefit payment
is highest for employees in the social profit sector, namely an
additional €504.29 net per month for employees taking a full-
time break (for Flemish care leave or, in the case of Time Credit,
for care reasons); while for employees in the private sector it is
€179.68 net per month (for Parental leave or, in the case of Time
Credit, for the reason the leave was taken).

Eligibility (e.g. related to employment or family circumstances)

All employees who have completed one year’s employment with
their present employer (during the last 15 months) and who
have, or expect to have, parental responsibility for a child (in
practice, this can refer to: the child's biological mother and/or
biological father; the person with whom the child has paternal
filiation; the wife or partner of the biological mother of the child;
the adoptive parents). Otherwise, the employer can grant this
benefit by agreement with the employee. All employees in the
public sector are eligible, regardless of the length of their service.
Self-employed workers are not eligible.

No differences exist for same-sex couples. Their labour market
position determines their eligibility, not the gender composition
of the couple, or their marital status.

For non-citizens/immigrant workers, their labour market status is
what determines their eligibility — they need to be working as a
Belgian employee.

Variation in leave due to child or family reasons (e.g. multiple or
premature births;, poor health or disability of child or mother; lone
parent); or delegation of leave to person other than the parents

As the leave is allocated per child, the length of leave is increased
for multiple births (e.g. each parent of twins gets eight months of
leave).

Parents of disabled children can take leave until their child’s 21t
birthday.

The benefit is higher for single parents: €1,035 per month after
taxation (€1,152 before taxation).
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Additional note (e.g. if leave payments are often supplemented by
collective agreements; employer exclusions or rights to postpone)

e Employers may postpone granting leave for up to six months
‘where business cannot cope.’ In addition, the request for leave
must be addressed to the employer a minimum of two months
and a maximum of three months in advance.

d. Childcare leave or career breaks

e There is a Time Credit system (Tijdskrediet/Crédit temps), which
applies to employees in the private sector; and a rather similar
scheme - ‘career breaks’ — applies in the public sector. All eligible
workers have a basic right to one paid year of this type of leave
over their working lives, taken full-time, or 24 months taken part-
time or 60 months taken at one-fifth time.

e Leave taken under the Time Credit/career break system can only
be taken in order to care for a child younger than eight years (or
for a disabled child up to the age of 21 years), to provide palliative
care, and/or to care for a severely ill relative. Payment varies
according to age, civil status, and years of employment (e.qg. it is
higher for those employed for five years or more). The maximum
for a full-time break is approximately €500 per month after

taxation. The bonus for residents of the Flemish community taking
Parental leave also applies to this type of leave.

e Employees need two years of previous employment with the same
employer in order to be granted payment. There is a guarantee in
principle to return to the workplace following a career break or
Time Credit period.

e For each company, there is a five per cent threshold of employees
who can use the Time Credit system at any one time: priorities
are settled within the company according to certain rules (e.g.
priority in the case of care for a severely ill family member). There
is a relative increase of this threshold, corresponding to the
number of employees (one more unit per 10 employees in a
business with more than 50 employees).

e Payments to Time Credit users are funded by the federal social
security system, which is financed by contributions from
employers and employees, and by the federal government.

e Collective agreements negotiated at sectoral or company level are
permitted to extend the Time Credit period up to 51 months for
care purposes. This maximum length of leave is applicable
regardless of whether the leave is being taken full- or part-time.

e All employees can trace their personal account of Time
Credit/career break in an online e-government tool: Break@Work
(www.breakatwork.be).
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e. Other employment-related measures

Adoption leave and pay

The same regulations apply as those for parents having biological
children, except that the Parental leave may be taken up until a
child’s 12t birthday.

Time off for the care of dependants

Employees may take up to ten days of leave per year for ‘urgent
reasons’ (force majeure) in order to deal with unexpected or
sudden circumstances. The legislation defines ‘urgent’ as making
it ‘obligatory and necessary’ to be present at home instead of
being at work (e.g. such as an illness, accident or the
hospitalisation of a member of the household). There is no
entitlement to payment.

For a severely ill family member (medical care leave), an
employee can take full-time leave ranging from one to 12 months
(and up to 24 months in the case of part-time leave). It must,
however, be taken in blocks of one to three months. Benefits paid
are under the same conditions as for Parental leave.

Employees may also take up to two months of leave, full-time or
part-time, for palliative care (to be taken in blocks of one month).
Benefits paid are the same as for Parental leave.

Foster parents may take six days of leave to allow them to fulfil
administrative and legal requirements, and this is also paid as per
Parental leave.

Flexible working

No statutory regulation. In Flanders, however, some firms
experiment with flexible contracts adapted to the living conditions
of parents with joint physical custody. These parents have one
week with more working hours and one week with fewer working
hours, depending on whether the children reside with them or
not. The system is not used in all economic sectors and receiving
such a contract depends on the goodwill of the employer.

Specific provision for (breast)feeding

None.
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2. Relationship between leave policy and early
childhood education and care policy

The maximum period of paid post-natal leave available in Belgium is 51
months (including full use of the basic entitlement to Time Credit), but
most of this is low paid; leave paid at a high rate ends after Maternity
and Paternity leave at around four months after birth. There is an
entitlement to ECEC from 2.5 years of age: from this age, children can
attend nursery school for 31.5 hours per week during term time. So,
there is technically no gap between the end of Parental leave/Time
Credit and an ECEC entitlement, but a substantial gap of more than two
years between the end of well-paid leave and an ECEC entitlement.
Levels of attendance at formal services are above EU and OECD
averages, with universal coverage for children over three years of age.

3. Changes in policy since April 2018 (including
proposals currently under discussion)

In 2017, a series of reforms came into force. These reforms
included significant changes to the Time Credit system and Maternity
leave for self-employed mothers. The new Time Credit system is not
strictly limited to paid leave for care or training reasons — the possibility
of taking unpaid Time Credit for other reasons has been added. In
addition, the total duration of paid Time Credit (as negotiated in sectoral
or workplace agreements) for care reasons (for children, disabled
children, severely ill relatives, or palliative care) has been extended to
51 months.

The federal government also introduced a ‘career-savings account’ (5
March 2017). This measure allows workers to accumulate ‘vacation time’
and/or ‘remuneration’ and use them for a temporary career break, to
facilitate the transition between two jobs, or to top-up pension benefits.
The system came into force on 1 February 2018, but in order to be
activated and implemented, this measure must be translated into
sectoral collective agreements by the social partners. The clothing sector
is the only sector preparing a collective agreement on the
implementation in Flanders. It is expected that existing schemes such
as Time Credit and ‘similar systems’ would be integrated into this
account. Planned reforms that should come into force in upcoming
months include further flexibility of Parental leave with a new option of
taking it on a 1/10 basis, allowing parents to take a half-day off work
every second week (for instance, to care for their children on Wednesday
afternoons, when there is no school). The law is has been passed, but
is not working (yet).
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From 1 May 2019, self-employed people will be entitled to ten days’
Paternity leave within four months of their child’s birth. Self-employed
people may take this leave in whole days or half days. The allowance
amounts to a total of €808. Those who choose to take eight days (or
fewer) will receive 15 free service vouchers.

4. Uptake of leave

Viewing the ongoing increasing flexibility of numerous types of leave,
with all the variation in renumeration and duration across to different
sectors (private, public, education, etc.), it becomes increasingly difficult
to provide accurate data on leave uptake rates in Belgium. Available
statistics are mostly administrative and developed to fit the monthly
payments of the users. The main source of information is the federal
agency in charge (RVA/ONEM?3), but for a more detailed account, see
‘Documentation/Statistics.”’ The actual number of users according to the
type of leave is especially blurred by the variations in the duration of
leave. An increasing number of employees opt for one day per week
leave, especially among those older workers taking a Time Credit/career
break to facilitate the final years of their formal career. This also holds,
to a lesser extent, for the uptake of Parental leave, especially among
fathers who continue to work but who ‘soften’ their involvement via this
one day per week leave. Such fathers are registered as leave-takers for
20 months (instead of four). The drawback of this flexibility is that it
keeps users much longer in the annual statistics. We therefore invite
readers to be very careful in their interpretation of the statistics we
provide in this country note.

a. Maternity leave

A period of Maternity leave is obligatory for employees. There is no
systematic information on what proportion of women do not take the full
amount of Maternity leave, an issue which is especially relevant among
the self-employed.

b. Paternity leave

In the private sector, 56,036 (2016) and 55,314 (2017)4 fathers used
the Paternity leave for four or more days (there is no information about
fathers using three - or fewer — days of paid leave). On average, they
took 9.83 days of paid leave for the birth of their child (up to a maximum
of 10 days). There is no information for civil servants. For several years,
the number of users and the duration of their Paternity leave have
remained relatively stable.

3 Available at: www.rva.be / www.onem.be
4 RIZIV/INAMI data, not yet available for 2018.
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c. Parental leave

There is no information on what proportion of employees are not eligible
for Parental leave. In 2018, 65,218 employees used Parental leave, an
increase of 26 per cent compared to 2010 (51,944). Obviously, most
people taking Parental leave are women, although the proportion of
fathers among all leave-takers is growing. The number of men taking
Parental leave increased from 13,891 in 2010 to 20,295 in 2018.

In 2010, 38,053 women used Parental leave and in 2018, that nhumber
rose to 44,923. The proportion of men taking Parental leave also
increased during this period (from 27 to 31 per cent). Part-time leave
options are the most popular, especially among men. Almost three-
quarters of leave-takers use the one-fifth time option, suggesting that
it is predominantly used as a flexible measure. But the possibility of
combining two or more types of leave (e.g. mixing some full-time with
some part-time leave) is rarely used: it is taken on average by about
one per cent of men and four per cent of women.>

d. Other employment-related measures

In 2018, 122,028 employees in the private sector made use of the Time
Credit system, mostly via the part-time formula; in comparison, only
4140 individuals took a full-time break (518 men versus 3622 women).
Part-time use of Time Credit is predominantly used as end-of-career
measure (around 54 per cent). Men predominantly take Time Credit as
end-of-career leave (N = 33,723), while women are more equally
divided between end-of-career leave (N = 31,683) and part-time
general leave (N = 33,842). Overall, with the new legislation reducing
the appeal of the Time Credit scheme, the number of users has
decreased by 28 per cent since 2015 (when N = 149,268). In 2018,
60,246 civil servants used the career break system (42,719 of them
being women). If men are using the career break system, they generally
use more of the end-of-career measure (around 80 per cent, compared
to 63 per cent for women). Compared to 2017 (when N = 73,562), the
number of users has decreased by 13,316 units. The most significant
reason for this decrease is the tightening of the rules around the factors
permitting an individual to take leave. A second reason is that Flemish
civil servants and teachers can only use the Flemish care credit system
(and no longer have access to the federal career break system). The
decrease on the federal level is compensated at the Flemish level, so
that there is no decrease in total in the public sector, aside from the

5 See:
http://www.onem.be/sites/default/files/assets/publications/Etudes/2014/Con
ge Parental/FR.pdf

90


http://www.onem.be/sites/default/files/assets/publications/Etudes/2014/Conge_Parental/FR.pdf
http://www.onem.be/sites/default/files/assets/publications/Etudes/2014/Conge_Parental/FR.pdf

decrease caused by the more stringent regulations around an
individual’s eligibility for taking leave.®

6 See: https://www.tijd.be/politiek-economie/belgie/algemeen/belg-neemt-
fors-minder-tijdskrediet/10098519.html

91


https://www.tijd.be/politiek-economie/belgie/algemeen/belg-neemt-fors-minder-tijdskrediet/10098519.html
https://www.tijd.be/politiek-economie/belgie/algemeen/belg-neemt-fors-minder-tijdskrediet/10098519.html

Brazil!

Alexandre Fraga (Federal University of Rio de Janeiro)

April 2019

N.B. Brazil is a federal state.

Note on coverage of leave entitlements

Leave entitlements in Brazil are primarily governed by the Labour Law
(Consolidacdo das Leis do Trabalho — CLT) which applies to the whole
country, but only to employees with regular work contracts or those that
contribute to the Social Security Institute (INSS). Only half of the
Brazilian labour force works in formal jobs and are thus entitled to such
benefits. The conventions and collective agreements negotiated by trade
unions may eventually extend such rights.

For comparisons with other countries in this review on leave provision
and early childhood education and care services, please see the cross-
country tables at the front of the review (also available individually on
the Leave Network website). To contact authors of country notes, see
the members page on the Leave Network website.

1. Current leave and other employment-related
policies to support parents

a. Maternity leave (licenca-maternidade) (responsibility
of the National Institute of Social Security/INSS, Ministry
of Social Security)

Length of leave (before and after birth)

e 120 calendar days in the private sector, which can be extended
to six months if the employer voluntarily adheres to the
Company-Citizen Programme (Programa Empresa Cidada). It
may be taken from the eighth month of pregnancy.

! Please cite as: Fraga, A. (2019), ‘Brazil country note,’ in Koslowski, A., Blum,
S., Dobrotic, 1., Macht, A. and Moss, P. (eds.) International Review of Leave
Policies and Research 20109. Available at:
http://www.leavenetwork.org/Ip and r reports/
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e Six months in the federal public sector: at state and municipal
levels, entitlement to the additional months depends on the
approval of the authorities (most state authorities approve this
extended leave, but only a minority of municipalities do so).

e In the event of the death of the mother, the spouse is entitled to
Maternity leave. The payment duration of the benefit is then
calculated according to the period to which the woman would
have still been entitled.

e Single adoptive fathers are entitled to Maternity leave.

e In homosexual couples, only one partner (man or woman) is
entitled to Maternity leave.

Payment and funding

100 per cent of earnings, with no upper limit. In the case of a
variable salary (i.e. because of commission, gratuity, overtime,
or bonus pay), the payment is equivalent to the average of the
last six months of work.

e Ifleave in the private sector is extended to six months, the benefit
during those extra 60 days is paid by the employer with the costs
covered by fiscal deductions.

e In case of miscarriage or legal abortion (on the grounds of rape,
risk to the mother's life, or a foetus with anencephaly), the
Maternity benefit is paid for two weeks.

e Funded for employees from contributions into a social security
fund paid by employers and employees. Employers pay 20 per
cent of their salary bill (domestic employers pay eight per cent of
the domestic employee's salary as contribution). Employees pay
on a sliding scale according to their salary: eight per cent if under
BRL1,751.81 [€402.97]2; 9 per cent between BRL1,751.82
[€402.97] and BRL2,919.72 [€671.62]; and 11 per cent between
BRL2,919.73 [€671.62] and BRL5,839.45 [€1,343.24], which is
the upper limit for social security payments. For self-employed
workers and business owners, leave is funded entirely by their
own contributions.

e These payments do not affect pensions; contributions are paid by

the state.

Flexibility in use

¢ Women may continue with paid work until the birth of their child
if they explicitly declare that it is their personal decision to do so.

Eligibility (e.g. related to employment or family circumstances)

2 Conversion of currency undertaken for 24 June 2019, using:
https://www1.0anda.com/currency/converter/
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All women who work and contribute to social security are eligible
- whether this be through employment with a signed work card,
as a temporary employee, or self-employed.

If the mother has contributed to social security, the unemployed
mother then has the right to Maternity leave for up to one year
(after the termination of the last employment contract), or up to
two years (if she received unemployment insurance), or up to
three years (if she received unemployment insurance and
contributed for 120 months or more). For self-employed and
individual micro-entrepreneurs, they are eligible for up to one
year after their last contribution or up to two years (if she
contributed for 120 months or more). Individual/facultative
taxpayers (who do not work) are eligible up to six months after
their last contribution.

Housewives or students who do not earn a salary, but who pay
monthly optional social security contributions to retain coverage,
can enjoy the same benefit as salaried workers after contributing
for at least ten months. In this case, the amount of maternity
benefit she will be paid is that of the reference salary contribution
(e.g. if she contributes based on one minimum salary, she
receives a minimum salary per month while on leave).

The foreigner who works in Brazil can enrol in social security,
make the monthly contribution, and have the right to Maternity
leave, without the requirement of citizenship or permanent
residency.

Variation in leave due to child or family reasons (e.g. multiple or
premature births;, poor health or disability of child or mother; lone
parent),; or delegation of leave to person other than the mother

The mother has the right to a further 15 days’ leave in some
specific situations, such as when her life or the baby's life is at
risk.

If the mother dies during childbirth or during Maternity leave, the
father can apply for the benefit and complete the remaining
period of the leave.

b. Paternity leave (licenca-paternidade)

Length of leave (before and after birth)

Five consecutive calendar days in the private sector for birth or
adoption of a child. Twenty calendar days in the federal public
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sector. At state and municipal levels, entitlement to the additional
period depends on the approval of the local authorities. In the
private sector it can be extended to 20 days if the employer
voluntarily adheres to the Company-Citizen Programme
(Programa Empresa Cidada). In this programme, the benefit
during those extra 15 days is paid by the employer with the costs
covered by fiscal deductions.

Payment and funding

Full earnings are paid by the employer under the provisions of
labour legislation.
These payments do not affect pensions.

Eligibility (e.g. related to employment or family circumstances)

Fathers who work with a signed work card and in the public sector
have the right to Paternity leave. Those making other types of
contribution do not yet have this right (i.e. facultative, special
insured, and individual micro-entrepreneur). Unemployed fathers
have no right to Paternity leave.

Foreigners who work in Brazil can also register for social security,
make the monthly contribution, and have the right to Paternity
leave, without the requirement of citizenship or permanent
residency.

c. Parental leave

e.

No statutory entitlement.
Childcare leave or career breaks
No statutory entitlement.

Other employment-related measures

Adoption leave and pay

In the private sector, mothers who adopt a child are entitled to
Maternity leave of 120 consecutive days paid at the rate of their
full salary (the same as biological mothers). In the public sector,
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mothers who adopt children are entitled to 180 consecutive days
of leave paid at their full salary (also the same as biological
mothers).

e If the adoptive mother dies, the spouse can use the leave for the
remaining time. This is also the case for homosexual couples.

e When the adoptive mother does not pay social security
contributions, all the benefits of Maternity leave go to the
adoptive father (on the condition that he pays social security
contributions).

Time off for the care of dependants

e Paid leave for up to two consecutive days is granted in the case
of the death of a spouse, ascendant or descendant in family line,
sibling or a person declared on the employee’s work card (and for
the purposes of social security) as financially dependent.

e In the public sector, leave is granted to care for a sick spouse or
companion, parent, child, stepfather/stepmother, stepchild or
dependent, subject to approval by an official medical board which
must decide that the employee’s direct assistance to the sick
person is essential and must be during working hours.

e In the public sector, leave may be granted for up to 60 days at
100 per cent of earnings, after which a further 90 days of leave is
possible, but with no payment. For the private sector, leave to
care for a sick dependent can be part of a collective agreement,
but not a labour law or regulation.

e Public servants who accompany their relatives with disabilities in
health-related activities are entitled to special working time,
without having to compensate the hours spent in caring: they
receive their full salary during this period.

Flexible working
e See section below.
Specific provision for (breast)feeding
e The Labour Law allows for two 30-minute breaks during the

working day for breastfeeding, up until the child reaches the age
of six months.

2. Relationship between leave policy and early
childhood education and care policy

The maximum period of post-natal leave available in Brazil (for federal

public sector workers) is six months, paid at full earnings replacement.
There is no entitlement to ECEC. However, Labour Law (CLT) states that
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every company with a workplace employing at least 30 women over the
age of 16 must maintain a suitable place, in which female employees
can leave their babies under supervision and with adequate care, up to
the sixth month of the breastfeeding phase. As a substitute for this
requirement, the company can adopt a childcare assistance system:
instead of maintaining a nursery in the workplace, the company pays a
monthly amount to female employees who have children. The idea is
that with this money they can look for a nursery or nanny outside the
company. In this case, the benefits must be granted to every employee
with a young child, regardless of the number of female employees in the
establishment, and they must be the object of collective
negotiation. Levels of attendance at formal services for children under
three are around the average for the countries included in this review
and for OECD countries, but well below average for children over the
age of three years. For attendance levels, see ‘relationship between
leave and ECEC entitlements’ on the cross-country comparisons page.

3. Changes in policy since April 2018 (including
proposals currently under discussion)

There have been no significant changes to leave policies in the past year.
A labour reform was approved in Brazil in 2017, but it did not change
leave policies. The most recent change was the Project Legal Framework
for Early Childhood approved in 2016 (Law 13.257/2016). It determines
a set of actions for parents from the beginning of the child’s life and up
until the child is six years old. One of the innovations is the increase of
Paternity leave from five to 20 days for employees from private sector
companies that adhere to the Company-Citizen Programme (Programa
Empresa-Cidada). The financial value of these 15 additional days is paid
by the company - and not by the Social Security Institute (INSS) as
with mandatory Paternity leave - and then returned in the form of a
discount on income tax the following year.

4. Uptake of leave

a. Maternity leave

There is no information available, but close to 100 per cent uptake is
likely as leave is a legal entitlement, plus payment is made from the
social security fund, not by the employer.

b. Paternity leave
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There is no information available, but we can suppose that the uptake
is very high.

C. Parental leave

No statutory leave entitlement.
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Bulgaria'

Elitsa Dimitrova, Tatyana Kotzeva, Kalina Ilieva
(Institute for Population and Human Studies, Bulgarian Academy
of Sciences)

April 2019

For comparisons with other countries in this review on leave provision
and early childhood education and care services, please see the cross-
country tables at the front of the review (also available individually on
the Leave Network website). To contact authors of country notes, see
the members page on the Leave Network website.

1. Current leave and other employment-related
policies to support parents

a. Maternity leave (otpusk poradi bremennost i ragdane?)
(responsibility of the Ministry of Labour and Social Policy;
National Social Security Institute)

Length of leave

e 410 calendar days, from which 45 calendar days must be taken
before the expected date of birth. Employers are obliged to accept
women'’s requests for Maternity leave.

e The first 135 days are obligatory for mothers, and these are
divided into three periods:

1. The first period includes 45 calendar days before the expected
date of birth (pre-natal leave/pregnancy leave). If a woman
gives birth before the 45" day, the remaining days are added
to the rest of the leave. If the delivery is delayed after the 45t
day, the period is extended with a new medical statement until
delivery. The total length of the pre-natal leave/pregnancy
leave cannot exceed 93 days.

! Please cite as: Dimitrova, E., Kotzeva, T., and Ilieva, K. (2019), ‘Bulgaria
country note’, in Koslowski, A., Blum, S., Dobroti¢, I., Macht, A. and Moss, P.
(eds.) International Review of Leave Policies and Research 2019. Available

at: http://www.leavenetwork.org/lp and r reports/

2 Since 2018, adoption leave has been treated under a separate article of the
Labour Code.
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2. The second period includes 42 days after childbirth (post-natal
leave). Women are also entitled to these 42 days in case of
stillbirth, death of child soon after birth, or if the child is to be
adopted. In these cases, the post-natal leave can be extended
if a medical examination proves that the woman’s health and
labour capacity are not fully recovered.

3. The third period includes the remaining 48 calendar days until
the 135™ day. The post-natal leave is thus a total of 90
calendar days after childbirth.

Payment and funding

Women taking Maternity leave have the right to receive financial
compensation so long as they have been insured at the National
Insurance Institute against the risk of general illness and
pregnancy for at least 12 months (i.e. they were employed and
paid contributions to cover the risk of maternity). The financial
compensation for the period of 410 calendar days is 90 per cent
of the mean gross salary or the mean insurance income, which
the woman has received in the last 24 months preceding the
leave. The financial compensation cannot be lower than the
minimum salary BGN510 [€265.87] (2018)3; and there is an
upper limit at a monthly maximum insurance income of BGN2,600
[€1,329.36]. The same regulation applies for self-employed
women.

Funded by the National Social Security Institute through employer
and employee contributions.

Flexibility in use

The first 135 days of leave are available only to the mother since
they aim to ensure mothers are the ones who care for children in
the first months of life. The leave serves also for recovery of
mothers’ health and labour capacity.

With the agreement of the mother, once the child reaches the age
six months (and until the 410" calendar day), leave can be
transferred to the father if he has been paying insurance at the
National Insurance Institute for at least 12 months. The financial
compensation for this period is 90 per cent of average gross
monthly earnings or the average insurance income that the father
received in the last 24 months preceding the birth of the child.
The financial compensation cannot be lower than the minimum
salary, BGN510 [€265.87] (2018). There is an upper limit at a
monthly maximum insurance income of BGN2,600 [€1,329.36].
The same regulation applies for self-employed men.

3 Conversion of currency undertaken for 24 June 2019 using:
https://www1.0anda.com/currency/converter/
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Eligibility

Women taking Maternity leave have the right to receive financial
compensation if they have been insured at the National Insurance
Institute against the risk of general illness and pregnancy for at
least 12 months (i.e. they were employed and paid contributions
to cover the risk of maternity). The same regulation applies for
self-employed women.

With the agreement of the mother, once the child reaches six
months (and until the 410%™ calendar day) leave can be
transferred to the father if he has been paying insurance at the
National Insurance Institute for at least 12 months.

If a woman has not worked or has not paid social insurance
against the risk of general iliness and pregnancy, she can receive
a monthly benefit until the child’s first birthday to the value of
BGN100 [€51.13]. This is dependent on means-testing, with the
income per family member being less than BGN450 [€230.08] in
2018. The conditions and procedure for receiving these benefits
are stipulated in the Family Allowance Law for Children.

Women living in Bulgaria with Bulgarian citizenship or those with
foreign citizenship who have paid social insurance to account for
the risk of general illness and pregnancy in the last 12 months
(regardless of the country where social insurance has been paid).

Variation in leave due to child or family reasons (e.g. multiple or
premature births, poor health or disability of child or mother; lone
parent); or delegation of leave to person other than the parents

Since 2018 the adoptive parents of a child up to the age of five
are entitled to receive 365 days’ paid leave equal to 90 per cent
from their average gross monthly earnings or their average
insurance income (from the 12 months preceding the adoption).
If the adoptive parent does not use the leave and returns to full-
time employment, they are entitled to receive 50 per cent
financial compensation for the period of the leave.

The leave allocated for pregnancy, childbirth, and child adoption
(plus the financial compensations related to it) end in the case of
stillbirth, death of the child, if the child is given for adoption, or
the child is enrolled in a public childcare institution. The exact end
of leave depends also on a medical statement certifying that the
mother is in good health and can return to work.

b. Paternity leave (otpusk po bashtinstvo) (responsibility
of the Ministry of Labour and Social Policy; National
Social Security Institute)
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Length of leave
e 15 calendar days.
Payment and funding

e The financial compensation for the period of Paternity leave is 90
per cent of average gross monthly earnings, or the average
insurance income in the last 24 months preceding birth of the
child. The regulation also applies for self-employed men. The
financial compensation cannot be lower than the minimum salary,
BGN510 [€265.87] (2018). There is an upper limit on payment of
a monthly maximum insurance income of BGN2,600 [€1,329.36].

e Paternity leave is counted as work experience.

e Paternity leave is funded in the same way as Maternity leave.

e Since 2017, adoptive fathers of children aged up to the age of five
years have also been eligible for a financial compensation for the
15-day paid Paternity leave. The condition for payment and
funding is similar to that for non-adoptive fathers.

Flexibility in use
e None.
Eligibility

e The father has the right to use Paternity leave if the mother and
the father are married or live in a shared household. The father
can use it from the day when the new-born child is discharged
from the hospital (there is no indication as to whether or not it
can be postponed to a later date).

e The father can use 15 days of Paternity leave if he has paid social
insurance for at least 12 months. The same regulation applies for
self-employed men.

e The leave ends in case of the death of the child; divorce; if the
child is given for adoption or the child is enrolled in a public
childcare institution.

e Men living in Bulgaria, with either Bulgarian or foreign citizenship,
are eligible if they have paid social insurance against the risk of
general illness and pregnancy over the last 12 months (regardless
of the country where social insurance has been paid).

c. Parental leave (otpusk za otglegdane na dete do 2
godishna vazrast) (responsibility of the Ministry of
Labour and Social Policy; National Social Security
Institute)
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Length of leave

Until the child is two years of age. Leave is a family entitlement.

Payment and funding

The monthly benefit rate is around BGN380 [€194.29] (2018).
Parental leave is counted as work experience.
Funded in the same way as Maternity leave.

Flexibility in use

From 1 June 2017, if the mother (whether adoptive or biological)
decides not to use the paid Parental leave fully or in part after the
135" day, she is entitled to receive a partial financial
compensation for the remaining period of the leave. This
compensation is set at 50 per cent of the normal monthly benefit
for parents taking leave, i.e. BGN190 [€97.15] per month (2018).
The same rule applies if the paid Parental leave is taken by another
person who wants to return to work.

The same condition applies for self-employed mothers should they
decide to start working and renew their social security payments
before the end of the paid Parental leave.

Eligibility

Parental leave is firstly the mother’s right. If the mother (adoptive
or biological) of a child below the age of two years dies or gets
seriously ill and cannot take care of the child, the leave can be
taken by the father. With the father’s agreement, the leave can be
transferred to one of the grandparents if they are employed and
have paid social security against the risk of pregnancy and general
iliness for at least 12 months.

The parents or other leave-takers have paid social insurance for
at least 12 months.

The Parental leave cannot be used at the same time by the mother
and the father or one of the grandparents.

Parental leave ends if the child is enrolled in a public childcare
institution: the rationale for this is that the leave is given to the
mother in order to ensure that she will provide permanent care for
the child. The leave also ends if the child is given for adoption.
From 1 June 2017, members of the army have been entitled to the
same rights for Parental leave as mothers or other leave-takers.
There is no special regulation for same sex couples. Same sex
couples are illegal in Bulgaria.
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Variation in leave due to child or family reasons (e.g. multiple or
premature births;, poor health or disability of child or mother; lone
parent),; or delegation of leave to person other than the parents

With the agreement of the mother, paid Parental leave can be
taken by one of the grandparents if they are employed, on the
condition that the grandparent has paid social insurance for at
least 12 months, regardless of when this payment was made.

If both parents of a child below the age of two years die and the
child is not enrolled in a childcare institution, the paid Parental
leave can be used by the guardian, and - with their agreement -
by one of the biological grandparents of the child.

d. Childcare leave or career breaks (neplaten otpusk za
otglegdane na dete do 8 godishna vazrast)
(responsibility of the Ministry of Labour and Social
Policy)

Unpaid childcare leave to look after a child up to the age of eight
years can be taken by each parent (adoptive or biological) for up
to six months, after the period of the Parental or Adoption leave
has expired. It can be taken by both parents (though not
simultaneously) if they are in employment and if the child is not
placed in a publicly-funded childcare institution. Up to five months
of this leave can be transferred to the other parent.

The entitlement period is extended to one year in the case of a
single parent (adoptive or biological) or a guardian of a child
whose parents both are deceased - the guardian can transfer any
unused remaining portion (or the whole period of the leave) to
any of the child’s grandparents if they are in employment.

The employer should be notified ten days in advance to the leave
commencing. The leave can also be broken down and used as
separate blocks of time, but no fewer than five days at a time.
Like Maternity, Paternity, and Parental leaves, this counts as work
experience.

e. Other employment-related measures

Adoption leave and pay (otpusk pri osinovyavane na dete do 5-godishna
vazrast)

Adoption leave and pay (for adopting a child under the age of five
years) is available for 365 days and can be taken from the day of
the child’s arrival at home, but no later than their fifth birthday.
This regulation was new in 2018 - previously, adoptive parents
of children under the age of two years and between the ages of
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two and five years had different entitlements regarding this leave
(see section on policy changes below).

e An allowance is paid by the National Social Security Institute for
the period of the leave at 90 per cent of average gross monthly
earnings, provided that social security payments to cover general
illness and maternity have been made for 12 months, and the
child is not placed in a full-day childcare institution. Adoptive
fathers in married couples may use the adoption leave in place of
the adoptive mother with her consent (beginning no earlier than
six months after the child’s arrival, but no later than the child’s
fifth birthday).

e Single adoptive fathers are entitled to the same adoption leave
and pay as adoptive mothers.

* Since 2017, it has been possible to transfer the right to adoption
leave and compensation to the adoptive father (after the child has
reached the age of six months or the remainder of 365 days of
the leave period).* The leave can also be transferred to one of
the parents of the adoptive mother or the adoptive father, if the
latter has died; and to one of the parents of a single adoptive
parent, if they are in employment.

e Also from 2017 onwards, foster mothers have been entitled to
Maternity leave and pay under the same conditions as biological
mothers, but the period of leave is reduced by the difference
between the full length of the Maternity leave (410 days) and the
child’s age when placed in foster care. The right to transfer
Maternity leave and benefit from the mother to the father when
the child reaches the age of six months is also available to foster
families.

e A reduced amount of the adoption allowance (50 per cent) can be
received by the adoptive parent if they (if it has been transferred)
return to work before its end, but no earlier than 90 days from
the child’s arrival at home.

e Adoptive parents of children under the age of two are entitled to
Parental leave for any remaining period between the end of the
adoption leave (365 days) and the child’s second birthday under
the same conditions as biological parents.

o If adoptive parents are married when adopting a child under the
age of five, the adoptive father is entitled to 15 days of leave
beginning from the day of the child’s arrival in the household
(previously, it was only available to biological fathers). When
introduced in 2017, this right included co-habiting adoptive
fathers, but in 2018 this was abolished. It is paid at 90 per cent
of average gross monthly earnings, provided that social security
payments to cover maternity and general sickness have been
made in the previous 12 months.

4 This is also applicable if the adoptive parent gets seriously ill or dies at any
point in time during the leave period.
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Adoption leaves are counted as work experience.

Time off for the care of dependants

Leave to care for a sick family member - including a child (otpusk
pri vremenna nerabotosposobnost), or to attend to a healthy child
who needs to stay at home due to quarantine in a childcare
institution — can be taken for up to 60 calendar days, per year per
family. It is available to all insured members of a family but
cannot be taken simultaneously to care for the same
child/relative. It is paid at 80 per cent of average gross monthly
earnings. In fact, this is a special case within general sick leave
and requires medical papers issued by a GP to be presented to
the employer. Self-employed people can take this leave if they
are insured (i.e. have made contributions to cover general
sickness and maternity for a period of 18 months, preceding the
month in which they claim use of the leave).

Leave to care for two or more children under the age of 18 years
(platen otpusk za dve I poveche givi detsa) is available to
employed mothers, subject to collective work agreement.
Mothers with two children are entitled to two days of leave for
every calendar year, and mothers with three or more children to
four days per calendar year. Paid annual leave compensation is
at 100 per cent. This leave can be postponed for use during the
next calendar year, but no later than mid-year.

Flexible working

On returning to work after taking leave, the employed person may
request a temporary change in the duration or the distribution of
their working hours to facilitate reconciliation between work and
family duties. The law obliges the employer to consider such a
request and agree to it, providing it is possible for the company
to accommodate this request.

Employed mothers of children under six years of age have a legal
right to work from home with the same (or another) employer,
upon request.”> When the child turns six, the mother who has been
working from home should be restored to the same position she
previously held or, if that position is no longer available, to an
appropriate alternative, with her consent. Mothers of children
under six years of age may work from home for another

5 In reality, this statutory right for flexible or remote work for mothers with
children under 6 year of age is actually non-applicable. According to data from
the national representative survey of the labour force (available here:
https://bit.ly/2FvAclib), only 1.5 per cent of employed women who take care of

children and elderly relatives work on flexible time and just 0.8 per cent of them
self-manage their own working time.
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employer, in which case they should be granted unpaid leave from
their former employer and the right to return to the same (or an
appropriate alternative position) after the entitlement to work
from home expires (but no later than the child’s sixth birthday).
The right may be used by the father if the mother is not able to
use it.

Specific provision for (breast)feeding

Absence from work for (breast)feeding a child (otpusk za karmene
I hranene na malko dete) is permitted for two hours per day
(taken as one block or two separate blocks of one hour each)
when a child is under the age of eight months and the mother is
working full-time (eight hours per day); or for one hour per day
when a mother is working fewer than seven hours. In the case of
multiple or pre-term births, absence of three hours per day is
permitted to a full-time employed mother and two hours per day
to a mother employed for fewer than seven hours.

When the child reaches eight months of age, paid absence for
breastfeeding is reduced to one hour per day (two hours for
multiple or pre-term births) and requires a supportive
recommendation as for how long the child should be breastfed, to
be issued by a doctor and presented to the employer.

The same legal right is guaranteed to adoptive mothers and
mothers of stepchildren. Mothers can receive full remuneration
for the time they spend (breast)feeding during the working day.

Employment protection and non-discrimination throughout maternity
/parental leave

The Labour Code sets out regulations to ensure employment
protection and non-discrimination throughout Maternity,
Paternity, and Parental leave of employed people. It prohibits the
dismissal of a mother with a child under the age of three, without
permission obtained from the General Labour Inspectorate
Executive Agency.

The legal right to return to the same work position, or - if the
position was cut - to an equivalent one, is also guaranteed by the
Labour Code. Furthermore, it states the right to benefit from any
improvements of the working conditions or indexation of the
salary which occurred during childcare-related leave.

A pregnant woman, a breastfeeding woman, or a woman who is
in an advanced stage of in-vitro treatment has the right to refuse
work which presents hazards to her and her child’s health. A list
of hazardous jobs and working conditions is regulated by the
Minister of Labour and Social Policy and the Minister of Public
Healthcare. Based on the recommendation of the responsible
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healthcare authorities, the employer has a duty to temporarily
rearrange working conditions and/or schedule in order to remove
the risk and safeguard the woman’s health. If this is impossible
due to objective reasons, the woman shall be temporarily
assigned to another job. To account for any waiting period before
starting the new, more appropriate job, the woman will be
compensated by her employer (to the sum of her gross monthly
remuneration). If the remuneration on the new job is lower than
that of the former one, the employer must pay compensation to
settle the difference in payments. Each year, in coordination with
the healthcare authorities, the employer determines a list of work
positions suitable for pregnant, breastfeeding or in-vitro treated
women.

e Employed pregnant women, women who are in an advanced
stage of in-vitro treatment procedure, or mothers with a child
under the age of three cannot be sent on a business trip without
their consent. This right may be used by the father if the mother
is not in a condition to benefit from it.

2. Relationship between leave policy and early
childhood
education and care policy

The maximum period of post-natal leave available in Bulgaria is 36
months, but well-paid leave only lasts for 12 months. Levels of
attendance at formal services for children under three years of age are
low and well below the average for OECD countries — however, they are
only just below average for children over the age of three years. For
actual attendance levels, see ‘relationship between leave and ECEC
entitlements’ on cross-country comparisons page. Pre-school education
is obligatory for children aged five and six. According to the National
Statistical Institute, the enrolment rate for children aged three to six in
childcare institutions was 78.4 per cent in 2017/18.

3. Changes in policy since April 2018 (including
proposals currently under discussion)

e Since 1July 2018, adoptive parents of a child up to the age of five
have been entitled to receive 365 days’ paid leave (equal to 90
per cent from their average gross monthly earnings or their
average insurance income, received in the 12 months before
adoption). If the adoptive parent does not use the leave and
returns to full-time employment, they are entitled to receive 50
per cent financial compensation for the period of the leave.

e Before July 2018, there were specific provisions for adopting a
child under the age of two or a child aged between two and five.
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When adopting a child under the age of two, the duration of the
leave was determined by subtracting the child’s age from the
length of the Maternity leave (410 days), so the period of the
leave would vary depending on child’s age at adoption. Adopters
of children between the age of two and five received a fixed period
of 365 days’ leave. The law has now been changed to grant an
equal period of leave to all adoptive parents of pre-school age
children, regardless of the child’s age at adoption.

The right to Paternity leave for co-habiting adoptive fathers has
been abolished.

In 2018, there was also a slight increase of the minimum payment
for Maternity leave benefit, due to the increase of the minimum
wage. There was also an increase in the monthly benefit for
Parental leave (until the child is two years old).

4. Uptake of leave

a. Maternity leave

The general Maternity leave of 135 days is obligatory and it is
considered a recovery period for mothers, as well as time for
immediate childcare. This is documented by health authorities
(i.e. GPs and hospitals).

Data from the National Social Security Institute shows that in
2018, 382 fathers (adoptive and biological) took the period of
Maternity leave, from the sixth month until one year after
childbirth — a number which makes them below one per cent of
all beneficiaries.®

Overall, combined with the number of beneficiaries from the
previous year, the total number of first year paid leave
beneficiaries in 2018 was 85,030 (data taken from the National
Social Security Institute). Additionally, 1009 leave beneficiaries
received 50 per cent financial compensation because they
returned to work during the leave.

Survey data shows that parents are in favour of highly paid
Maternity leave during the first year of their child’s life.”

6 See: https://bit.ly/31MHOPH

7 In Bulgaria, 73 per cent of all children up to three years of age are cared for
at home by their parents and do not visit childcare facilities. In 2016, this was
the highest percentage in the EU (see: Slavova, Z., 2016, ‘Bulgaria is the
country where the highest percentage of small children cared for by their
parents.” IME Newsletter, available at. http://ime.bg/bg/articles/bylgariya-e-
stranata-v-koyato-nai-mnogo-ot-malkite-deca-se-otglejdat-ot-roditelite-

si/#ixzz59SWQJI3W9. Survey data on parents’ attitudes toward family policy in

Bulgaria demonstrates that most parents are highly appreciative of paid
Maternity leave during the first year (see Kotzeva, T., E. Dimitrova, K. Ilieva,
S. Moraliiska (2016). ‘Survey on attitudes of parents towards family policy in
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b. Paternity leave

For eligible fathers, the 15 days of Paternity leave are obligatory - this
aims to foster father’s involvement in childcare immediately after the
birth. According to the National Social Security Institute, 21,743 fathers
(including 35 adoptive fathers) took paid leave in 2018: this is
equivalent to approximately one-third of all the children born that year.®

c. Parental leave

In 2018, the second year of Parental leave was taken by 92,976
beneficiaries: 939 of them were fathers. Moreover, 15,549 of
beneficiaries received 50 per cent of the benefits for the second year
because they returned to employment. Well-paid and higher qualified
mothers prefer to return to work and choose other options for childcare
(e.g. babysitter, relatives, or a creche) rather than staying at home.®
For mothers without paid social security, who may be entitled to a
monthly social benefit for one year after the birth, the National Agency
for Social Assistance reports that 13,641 mothers (1567 of whom
received benefits in kind because their age was below the age of 18)
received this social benefit in 2018 (i.e. about one fifth of all mothers
who gave birth that year).°

d. Childcare leave or career breaks

No data available.

Bulgaria’in Family Policy Vision — Parents’Views and Europe’s Experience. NMD.
Sofia. Available at: http://nmd.bg/dve-novi-publikatsii-po-proekta-viziya-za-
semeyna-politika/

8 See: http://www.noi.bg/benefits.

° Survey data on parents’ attitudes shows that approximately half of the
respondents, mainly those with high levels of education and well-paid jobs,
living in urban environments, are critical towards low-paid Parental leave during
the second year, as well as towards the lack of services for children aged one
to three. The experts interviewed in this survey are also sceptical about the
genuine opportunity for highly qualified and educated parents to take second
year leave, due to the negative effects of long-term Parental leave on labour
market and women’s qualifications (see Kotzeva et al., 2016; footnote 3).

10 See: https://bit.ly/2X1p4x4
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N.B. Canada is a federal state.

Note on federal and provincial/territorial responsibility: In
Canada, the federal government provides Maternity and Parental leave
benefits to parents residing outside Québec through the Employment
Insurance (EI) programme, funded by employers and employees, and
administered by the Department of Employment and Social
Development Canada. Entitlement to job-protected leave from
employment is granted in labour laws (employment standards acts) that
fall under the jurisdiction of the ten provinces and three territories
(referred to below as ‘jurisdictions’), plus the Canada Labour Code for
the seven per cent of employees in federally regulated industries. This
results in 14 different legislated leave entitlements. Variations between
jurisdictions hold implications for accessing and using (unpaid) legal
entitled leave and therefore the two benefit programmes. Overall, the
federal wage-compensation benefit programme and
provincial/territorial/federal legal entitlements to job-protected leave
are two separate sets of rules. ‘Leave’ therefore refers, in Canada, to
either unpaid, job-protected time off work, or benefit programmes. In
2011, self-employed parents outside Québec became eligible for federal
benefits on an opt-in basis. In January 2006, the province of Québec
launched a separate Maternity, Paternity, and Parental leave benefit
programme for employed and self-employed workers, called the
Québec Parental Insurance Plan (QPIP). Details of the QPIP programme
are given below under ‘regional or local variations in leave policy.” The
information below refers, by default, to the two benefit programmes.
Details regarding unpaid job-protected leave are at the end of the
Parental leave section.

! Please cite as: Doucet, A., Lero, D.S., McKay, L. and Tremblay, D.-G.
(2019) ‘Canada country note,’ in Koslowski, A., Blum, S., Dobroti¢, 1., Macht,
A. and Moss, P. (eds.) International Review of Leave Policies and Research
2019. Available at: http://www.leavenetwork.org/lp and r reports/
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For comparisons with other countries in this review on leave provision
and early childhood education and care services, please see the cross-
country tables at the front of the review (also available individually on
the Leave Network website). To contact authors of country notes, see

the members page on the Leave Network website.

1. Current leave and other employment-related
policies to support parents

The following table presents a comparison of benefits between the
Canadian programme and the Québec regime. In both programmes,
parents must pay premiums through insurable employment in order

to qualify.

Comparison of benefits: Canada (El) and Québec (QPIP)

net income of $7,121
[€4,735.07]
in self-employed
earnings (2018)

Canada EI Québec
Eligibility (in past 600 hours $2,000 [€1,329.89]2
year)?! earnings
Self-employed If opted in the year Automatically covered
workers before, with minimum (must have stopped

working or seen a
reduction of at least 40
per cent of usual income)

Waiting period

1 week per couple

None

Weeks by wage-replacement rate (% of gross earnings during a

qualifying period up to the Maximum Insurable Earnings level)
Plan Standard | Exten Basic Special
ded
Maternity 23 15 at 55% 18 at 70% 15 at 75%
Parental (may be | 35 at 55% 61 at 32 25 at 75%
shared) 33% (7 at 70%
+ 25 at
Parental Sharing | 40 at 55% 69 at 55%)
Benefit® 33%
(if 35 for
Paternity one, then (if 61 5at 70% 3 at 75%
extra 5 for | for one,
the other) then
extra 8

2 Conversion of currency undertaken for 24 June 2019, using:
https://www1.0anda.com/currency/converter/
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for the
other)
Adoption (shared)* | 35 at 55% 61 at 12 at 70% 28 at 75%
33% +
25 at 55%
Adjusted annually:
Maximum weekly $562[€373. | $337[€ $1,067 $1,103
benefit, 2018 70] 224.09] | [€709.50] [€673.59]
Maximum insurable
earnings, 2018 $53,100 $76,500
[€35,308.50]/year [€50,868.20]/year
Maximum total 76 55 43
weeks per couple (84 if shared)
Low-income Up to 80% Up to 80%
supplement®

Source: Adapted from ‘EI maternity and parental benefits: What these benefits

offer,’

Service Canada (2019),

https://www.canada.ca/en/services/benefits/ei/ei-maternity-parental.html

and ‘Québec Parental Insurance Plan,” Emploi et Solidarite sociale, Québec,
http://www.rgap.gouv.qc.ca

Table Notes:

1)

2)

3)

4)

5)

6)

The 600 hours are of insurable employment in the 52 weeks before the
claim is made (or since the last EI claim, e.g. for unemployment, sick
leave, or Compassionate Care benefits). In Québec, CAD$2,000
[€1,329.89] must be earned in the fiscal year but an extension to 104
weeks is allowed if unable to work.

Only birth mothers (including surrogate mothers) are entitled to
Maternity leave in both plans.

The benefit calculation for both programmes uses a ‘best weeks’ formula
to determine ‘average insurable earnings’ up to the Maximum Insurable
Earnings level for that year. EI uses the previous 52 weeks; Québec uses
the past 26 weeks (an extension is granted if earnings were lower for
certain reasons).

Only QPIP has a separate option for adoptive parents; EI Parental leave
benefits are the same for biological and adoptive parents

The low-income supplement is for families with a net annual income of
less than CAD$25,921 [€17,236]. The amount, up to 80 per cent, is
calculated based on net family income and the number of children and
their ages. It should be noted that even at 80%, the threshold of
CAD$25,921 [€17,236] is below the low-income cut-off rate (poverty
line) for two persons (parent and child).
https://www.canada.ca/en/employment-social-
development/campaigns/ei-improvements/parent-sharing.html For
births and adoptions on or after 17 March 2019.

a. Maternity leave (congé de maternité)

Length of leave (before and after birth)
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e 15 to 18 weeks depending on the jurisdiction.
Payment and funding of two benefit programmes

e 15 weeks of benefits at 55 per cent of average insured earnings
up to an earnings ceiling of CAD$53,100 [€35,308.50] (i.e. a
benefit payment ceiling of CAD$562 [€373.70] per week).? Low-
income families can qualify for a higher benefit rate, up to a
maximum of 80 per cent of average insured earnings.

e There is no payment for the first week, which is treated as a
‘waiting period’: this means that payment is available for 16
weeks out of 17-18 weeks’ leave.

Administered under the federal EI fund, Maternity and Parental leave
benefits are funded by premiums paid by employers and employees,
based on a premium rate that applies to every CAD$100 [€66.49] of
insurable earnings, up to the maximum insurable earnings threshold
(MIE) which was CAD $53,100 [€35,308.50] in 2018. The rates are set
by the Employment Insurance Financing Board each year.

Employers pay premiums that are 1.4 times those of employees:
employee premiums were set at CAD$1.62 [€1.08] per CAD$100
[€66.49] (for Québec residents at CAD$1.25 [€0.83] of insurable
earnings in 2018); employer premiums were set at CAD$2.27 [€1.51]
per CAD$100 [€66.49] of insurable earnings (for Québec Employers at
CAD$1.75 [€1.16]%). Self-employed individuals outside of Québec who
opt in to the EI program in order to be eligible for special benefits pay
the same as employees: CAD$1.62 [€1.08] per CAD$100 [€66.49] of
insurable earnings up to a maximum of CAD$53,100 [€35,308.50] of
earnings, or CAD$860.22 [€572] annually.

e See ‘regional or local variations’ for additional contributions paid
in Québec. Maternity and Parental leave benefits are taxable.

Flexibility in use of benefits

e Under the EI program, as of 3 December 2017, pregnant mothers
may start receiving benefits as early as 12 weeks before their due

3 Employment Insurance Maternal and Parental Benefits, Service Canada,
2018, https://www.canada.ca/en/employment-social-
development/programs/ei/ei-list/reports/maternity-parental.html

42018 Employment Insurance Premium Rate. Summary of the Actuarial
Report on the Employment Insurance Premium Rate:
https://www.canada.ca/en/employment-social-development/programs/ei/ei-
list/reports/premium/rates2018.html
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date or delay receiving benefits until the actual week they give
birth.

e Normally, Maternity benefits must end by 17 weeks after the week
in which the mother was expected to give birth or actually gave
birth. Maternity benefit receipt can be delayed/extended by the
amount of time a new-born is hospitalised, but Maternity benefits
must be received within 52 weeks of the birth.

e Maternity benefits may be combined with regular benefits in the
event of job loss or with other special benefits (parental sickness
benefits, Compassionate Care benefits, or family caregiver
benefits for adults or for parents of seriously ill children up to a
maximum of 102 weeks - with proof of eligibility for the latter
benefits). However, eligibility and other rules sometimes result in
reducing claim duration.

Regional or local variations in leave policy

o Eligibility and duration of leave entitlements vary across provinces
and territories. The rules generally apply to all leave-taking types
(Maternity, Paternity, Parental, Compassionate Care, etc.). See
the table below under Parental leave.

e Québec offers benefits of 70 per cent of average weekly income
up to an earnings ceiling of CAD $76,500 [€50,868.20] per year
in 2018 for 18 weeks of Maternity leave; there is also no waiting
period.> There is some flexibility in use of Maternity leave. It is
possible to have a higher income replacement rate but for a
shorter period, or lower income for a longer period. Under the
‘special’ plan, Maternity leave benefits are paid at 75 per cent of
weekly income for 15 weeks, while under the ‘basic’ plan they
are 70 per cent of weekly income for 18 weeks.

e Benefits in Québec are financed by contributions from employers,
employees, and the self-employed, who pay the standard
contribution to EI (minus a reduction, but with a supplementary
contribution to cover the higher benefits offered in the province).
In 2019, contributions are 0.526 per cent for employees, 0.736
per cent for employers, and 0.934 per cent® for the self-
employed (maximum contributions respectively of CAD$405.52
[€269.65], CAD$567.58 [€377.41] and CAD$720.02 [€478.77],
up to a maximum insurable income of CAD$76,500
[€50,868.20]7, compared with 0.36 per cent of insurable income,

5> Government of Québec (Travail, Emploi et Solidarité Social). Information on
QPIP available at: http://www.rgap.gouv.gc.ca/Index en.asp

6 http://www.rgap.gouv.qc.ca/employeurs/cotisations.asp

7 http://www.csst.gc.ca/glossaire/Pages/salaire_maximum annuel assurable.as

9).9
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up to a maximum of CAD$53,100 [€35,308.50] as an EI premium
in other parts of Canada).

Eligibility (e.g., related to employment or family circumstances)

e Eligibility for job-protected unpaid leave entitlement varies
between Canada’s 14 employment jurisdictions and is separate
from the eligibility for the payment of benefits under the two
(federal and Québec) programmes. The rules generally apply to all
leave-taking types. See below under the heading for Parental
leave.

¢ Eligibility requirements for wage-compensation benefits under the
federal programme are 600 hours of continuous employment in
the last 52 weeks. Many part-time and non-standard (contract)
workers do not have enough hours to qualify, even though they
pay EI premiums. For the Québec QPIP programme, workers are
eligible if they earned at least CAD$2,000 [€1,329.89] in the 52
preceding weeks.

e In 2006, when the QPIP programme began, self-employed workers
in Québec were included and became eligible for maternity,
paternity, parental, and adoption benefits if they had made a
minimum of CAD$2,000 [€1,329.89] in self-employment earnings
in the previous year. Outside Québec, in 2010, EI special benefits
(Maternity, Parental, Sickness and Compassionate Care leave
benefits) were extended to the self-employed on a voluntary,
opt-in basis. Until implemented in 2011, most self-employed
parents (outside of Québec), especially women, were not
eligible for benefits since they typically work under business or
service contracts and therefore are not considered to have
insurable employment. In order to receive maternity/parental
benefits, self-employed parents outside of Québec must have
registered one year previously, and qualify if they have reduced
the amount of time devoted to their business by more than 40 per
cent because of childbirth/care, paid contributions to the regime,
and earned at least CAD$ 7121 [€4,735.07] (in 2018) from self-
employment in the reference period of the previous 52 weeks.®

e There are no leave entitlements or benefits for parents who do
not meet the eligibility criteria.

e Graduate and postdoctoral students who receive a scholarship
from one of three large granting agencies can receive limited
benefits from the agency. (Research/teaching assistant and
postdoctoral employment contracts vary in terms of being
counted as insurable earnings.)

8 Employment Insurance Maternal and Parental Benefits, Service Canada,
2018, https://www.canada.ca/en/employment-social-
development/programs/ei/ei-list/reports/maternity-parental.html
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Variation in leave due to child or family reasons (e.g., multiple or
premature births, poor health or disability of child or mother; lone
parent), or delegation of leave to person other than the mother

e Maternity leave entitlement can be extended in some
jurisdictions if the child or the mother has health-related
complications (in British Columbia this applies to the child if they
have a physical, psychological, or emotional condition that
requires additional care). This extension can be for up to six
weeks. See the table below.

e In cases where a birth mother is ill during or after pregnancy, up
to 15 weeks of federal sickness benefits can be received,
resulting in @ maximum of 91 weeks of benefits (15 weeks of
sickness benefits, 15 weeks of maternity benefits, and 61 weeks
of parental benefits).

e Leave entitlements and benefits are offered per birth, not per
child. Parents of multiple-birth infants follow the same
entitlements and benefits as parents of single infants.

Additional note (e.g., if leave payments are supplemented by
collective agreements, employer exclusions, or rights to postpone)

e Some employers provide a supplemental benefit plan that
partially or wholly makes up the difference between the federal
maternity benefit and the worker's salary, often including
coverage during the waiting period before benefits are provided.

b. Paternity leave (congé de paternité) (in Québec, the
responsibility of the Ministry of Work, Employment
and Social Solidarity)®

Length of leave (before and after birth) entitlement

e No statutory leave, except in Québec (see ‘regional or local
variations’). In Québec, fathers are entitled to Paternity leave. For
parents of same sex, in the case of two male parents, the partner
of the biological father is entitled to the adoption benefits if he
was part of the adoption process. In the case of two female
parents, the partner of the mother is entitled to Paternity and
Parental leave benefits if her name is on the birth certificate.

e See section 3 for proposed changes in policy for a new federal EI
Parental Sharing Benefit to encourage ‘second parents’ to take a

° The French translation of the name of this ministry is Travail, Emploi et
Solidarité Sociale.
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period of parental leave.
Regional or local variations in leave policy

e Québec offers up to five weeks after the birth. Paternity
leave may be taken for three weeks at 75 per cent of

average weekly earnings, or for five weeks at 70 per cent
up to an earnings ceiling of CAD $76,500 [€50,868.20] per
year. Funding as for Maternity leave.

e Fathers in Québec (including self-employed workers) are
eligible if they have earned at least CAD$2,000 [€1,329.89]

in the 52 preceding weeks.

As for costs, Québec has implemented a 4 per cent reduction in the
employer-employee contributions to the regime for 2019. The
contributions are now as follows:

Type of Level of Level of
contributor contribution in contribution in
2018 2019
Employees 0.548 % 0.526 %
Employers 0.767 % 0.736 %
Self-employed 0.973 % 0.934 %

c. Parental leave (congé parental)
Length of leave (before and after birth)
For unpaid, job-protected leave, see regional variations below.

Payment and funding

e As of 3 December 2017, the EI system provides two options. The

standard option provides up to 35 weeks of income replacement
per family at the same rate as Maternity leave (55 per cent of
average insured earnings up to an earnings ceiling of
CAD$53,100 [€35,308.50] (i.e. a benefit payment ceiling of
CAD$562 [€373.70] per week). Alternatively, one or both parents
can opt to share extended Parental leave benefits for up to 61
weeks, by spreading the same benefit amount over a longer
period of time: i.e., 61 weeks at 33 per cent of earnings up to the
maximum or a benefit payment ceiling of CAD$337 [€224.09] per
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week.1% As of 17 March 2019, an additional five weeks of benefits is
available under the standard option if both parents share parental
benefits, and an additional eight weeks of benefits is available under
the extended option when parents share parental leave under the
extended option.

e Low-income families (i.e., with a net income of CAD$25,921
[€17,236] or less per annum) are eligible for a family
supplement under the EI programme, up to a maximum of 80 per
cent of average insurable earnings. The specific amount of
benefits received depends on family net income and the number
and ages of children in the family (under 18 years). Data is not
available regarding the number of Parental leave claimants who
received the family supplement. However, available evidence on
the total number of claimants receiving any of the ‘special’
benefits indicates a consistent decrease each year (since 2001-
2002), largely because the threshold for the family supplement
has been constant since 1997 (at a net annual income of less than
CAD$25,921 [€17,236]) while average family income has risen.
In Québec, this supplement averaged CAD$38.14 [€25.36] per
family and five per cent of beneficiaries using Parental leave
received this supplement.

Flexibility in use

e Benefit payments can be claimed by either parent or shared if
both parents qualify for up to a total of 35 weeks of benefits (40
weeks if shared) on the standard plan, in which case leave benefits
are limited to use within 52 weeks after the birth. Parents who
opt for the extended plan are limited to use within 78 weeks
after a birth or adoption. While on leave, a parent may earn
CAD$50 [€33.25] a week or 25 per cent of the weekly benefit,
whichever is higher.

e Parents must choose either the standard plan or the longer
extended benefit plan at the time they apply for benefits - this
cannot be changed at a later date.

e Each of the 14 labour laws establishes rules regarding flexibility in
use. See the notes under the table in the ‘Regional or local
variations in leave policy’ section below for details. Parents of a
new-born or newly adopted child who is hospitalised for an
extended period have a window of up to two years to claim
parental benefits.

e Parental leave benefits can be combined with EI-covered sickness
or Compassionate C are benefits or family caregiver benefits while

10 Maternity and Parental Leave Benefits. Service Canada, 2018
https://www.canada.ca/en/employment-social-development/programs/ei/ei-
list/reports/maternity-parental.html
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a parent is on leave.

e Canadian Forces members ordered to return to duty while on
Parental leave or whose Parental leave is deferred because of
military requirements may receive benefits for an extended
window of up to two years following their child’s birth or
adoption.

e In Québec, the regime was changed slightly in 2018. Parents can
now spread the Parental leave over two years, if their employer
agrees. There is no additional funding, but the time can be
covered, for example, with part-time employment. Also, parents
will have a bank of ten days within the Parental leave (no days
are added, but the parents must keep ten days for this): these
are days which they can use within the next three years for family
reasons, without needing to obtain authorisation from their
employer.

Regional or local variations in leave policy

e In terms of benefits, the Québec Parental Insurance Plan offers a
basic entitlement of seven weeks at 70 per cent of average
insured income, plus 25 weeks at 55 per cent, up to an earnings
ceiling of CAD$76,500 [€50,868.20] a year. There is also a
‘special’ plan, which applies to Maternity and Paternity leave too,
offering a shorter period of leave (25 weeks) with higher benefits
(75 per cent of earnings). Leave can be taken at any time in the
70 weeks that follow birth, but for benefits it is during the 52
weeks following birth.

e Differences in duration and some other rules for unpaid job-
protected leave entitlement falls under 14 jurisdictional
employment standards acts (as explained above). Parents follow
the legal rules where they work, not where they live. Other rules
include, for example, length of leave, flexibility of use, eligibility,
and employment entitlements during leave (e.g., accrual of work
benefits such as pensions). Some jurisdictions allow leave
extensions under certain circumstances, such as late births or
health problems. Regional variations in eligibility for leave
entitlement are noted in the next section.

e Following the federal government’s introduction of the option for
an extended parental benefit period of 61 weeks, the federal
jurisdiction amended their legislation to allow 63 weeks of unpaid,
job-protected Parental leave. The federal government works with
the provinces and territories to encourage this change under their
employment standards laws. The chart below shows which
provinces and territories have made this change as of 30 April
2019. All jurisdictions require continuous leave, within and across
types of leave.
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Maximum Duration of Unpaid Leave Entitlement by
Jurisdiction?!

Employment Maternity Parental Adoption
Jurisdiction Leave Leave Leave
(weeks) (weeks) (weeks)

Federal 17 63 63
Alberta 16 62 62
British Columbia 17 61 62
Manitoba 17 63 63
New Brunswick 17 61 61
Newfoundland and 17 61 61
Labrador
Northwest 17 37 37
Territories
Nova Scotia 17 77 77
Nunavut 17 37 37
Ontario 17 63 63
Prince Edward 17 62 62
Island
Québec 18 52 52
Saskatchewan 18 37 52
Yukon 17 37 37

Eligibility (e.g., related to employment or family circumstances)

e To qualify for unpaid, job-protected Maternity, Paternity, or
Parental leave, an employee must complete a specific period of
continuous employment in the year prior to taking leave. The
exceptions are British Columbia, New Brunswick, and Québec
where there is no length of service required. From shortest to
longest duration: Alberta requires a minimum of 90 days with
the same employer; Ontario requires 13 weeks of service;
Newfoundland and Labrador require 20 continuous weeks; Prince
Edward Island requires 20; and Saskatchewan requires 13
continuous weeks. The federal jurisdiction and the Northwest
Territories require six months, and Manitoba requires seven
months. Nova Scotia, the Yukon, and Nunavut territories require
12 months. In addition, in all jurisdictions a medical certificate
must be provided or may be requested by the employer, and an
employee must notify the employer, usually two to four weeks

1 For more details, see: https://www.canada.ca/en/employment-social-
development/services/labour-standards/reports/maternity-leave.html (For
specific provincial and territorial distinctions, see provincial and territorial web

pages.)
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in advance (six weeks in Alberta), of their intent to take
Maternity or Parental leave, and often provide advance
notification of their intended date of return. See the links above
for more detail.

e Regarding non-citizens and migrant workers, if they have a valid
social insurance number, and meet other eligibility criteria, they
may be eligible for maternity and parental benefits.!?

e To be eligible for payment benefits, a parent must have worked
in insurable employment for 600 hours in the last 52 weeks or
since their last Employment Insurance claim. Outside Québec,
self-employed individuals are eligible if they register in advance
for the EI Special Benefit programme, have paid premiums for
at least one year, and earned a minimum of CAD$7,121
[€4,735.07] for claims filed in 2018. Self-employed workers in
Québec are automatically included in the programme. They are
eligible for 25 or 32 weeks if they have earned at least
CAD$2,000 [€1,329.89] in the 52 preceding weeks.

o Eligibility for benefits is offered per birth, not per child under the
federal EI programme and in Québec. Parents of multiple-birth
infants follow the same benefit programme as parents of single
infants.

e Québec has less demanding eligibility conditions that allow
more parents, including self-employed workers and students,
to receive benefits: it no longer requires individuals to have
worked 600 hours over the previous 52 weeks, but simply to
have earned an insurable income of CAD$2,000 [€1,329.89].
Although nearly 80 per cent of full-time Canadian students are
in the labour force, they are unlikely to work enough hours to
qualify for federal EI leave benefits in Canada; by comparison,
under QPIP, earning CAD$2,000 [€1,329.89] over the previous
year enables more students to access Parental leave benefits.

Variation in leave due to child or family reasons (e.g., multiple or
premature births;, poor health or disability of child or mother; lone
parent), or delegation of leave to person other than the parents

e In Nova Scotia, if the child for whom leave is taken is
hospitalised for more than one week, an employee can return
to work and take the unused portion of the leave when the child
is released (this can only be taken once per leave). As noted for
Maternity benefits, no additional benefits are provided in the
case of multiple births: a court case challenging this policy was
rejected in 2011.

12 Maternity and Parental Leave Benefits. Service Canada, 2018
https://www.canada.ca/en/services/benefits/ei/ei-maternity-
parental/eligibility.html
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Additional note (e.g., if leave payments are supplemented by
collective agreements; employer exclusions, or rights to postpone)

e Some employers have a supplemental benefit plan that partially

makes up the difference between federal EI Parental benefits
and the worker's salary: some also offer additional periods of
leave. A survey of private companies in Québec in 2003 found
that 36 per cent of union representatives and 46 per cent of HR
managers said their companies offered supplementary leave or
payments (Tremblay, 2012).13> A 2010 survey of mothers who
gave birth in 2008 and received EI or QPIP benefits reported
that one in five mothers received an additional top-up to
their benefits from their employer (Marshall, 2010)'* - such
supplementary payment options are more commonly found
among employers in the public or quasi-public sectors and among
larger private sector employers (typically, top-ups are more
accessible to higher income earners).

Many universities have adopted a policy of ‘pausing the tenure
clock’ (extending the period before a mandatory tenure decision)
for parents who take Maternity, Parental, or Paternity leave.

d. Childcare leave or career breaks

e.

e None at national or provincial levels.
e In some collective agreements in the Québec public service (for

example, in education) it is possible to adopt a programme of
deferred income, working four years at 80 per cent of earnings,
followed by a one-year career break, again at 80 per cent
of earnings. This is, however, part of a collective agreement,
and not a labour law or regulation.

Other employment-related measures

Adoption leave and pay

e For adoptive parents, the same regulations for unpaid Parental

leave apply as for other parents, except in four jurisdictions (see
table above). In three cases, adoptive parents are eligible for
adoption leave that can be added to Parental leave: in Prince
Edward Island, parents are eligible for 52 weeks’ adoption leave
instead of the 35 weeks’ Parental leave for birth parents. In
Newfoundland and Labrador and Saskatchewan, adoptive

13 Tremblay, D.-G. (2012) Conciliation emploi-famille et temps sociaux.
Québec: Presses de l'université du Québec.

14 Marshall, K. (2010) ‘Employer top-ups’, Perspectives on Labour and Income.
Vol.11, No. 2 - February: 5-12. Statistics Canada Catalogue no. 75-001-XPE.
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parents can take 17 or 18 weeks (respectively) that can be added
to Parental leave, though in Saskatchewan only the primary
caregiver is eligible for the adoption leave. The EI programme
offers Parental leave benefits, but not Maternity leave benefits
for parents of newly adopted children. In Québec, adoption leave
benefits can be shared by both parents and provides for 12
weeks at 70 per cent and 25 weeks at 55 per cent.

Time off for the care of dependants

British Columbia and New Brunswick allow three to five days of
unpaid leave a year to care for immediate family members.

In Québec, employees are entitled to ten days of unpaid leave
per year, which can be used for a sick child or other family
member under the Loi sur les normes du travail (minimum
employment standards law).

In Ontario, employees are entitled to a maximum of ten days
of unpaid personal emergency leave per year, which can be
used for a sick child or other family member.

All jurisdictions have Compassionate Care leave provisions,
which entitle employees to take time off to care for (or arrange
care for) a family member who ‘is at significant risk of death
within a 26-week period.” On 3 January 2016, federal EI
Compassionate Care benefits were extended from a maximum
of six weeks in a 26-week period to a maximum of 26 weeks
within a 52-week benefit period.

The Canada Labour Code was also amended to provide a
maximum duration of 28 weeks of Compassionate Care leave
within a 52-week period: as of yet, no provincial/territorial
jurisdiction has amended its legislation to allow for this longer
period of Compassionate Care leave. To qualify for benefits, an
employee must have worked 600 hours in the last 52 weeks and
weekly earnings must decrease by 40 per cent. This inter alia
leave, allows parents to take time off to care for a sick child
even after 52 weeks have passed since the birth, or if leave
periods have been exhausted.

In 2014, Ontario passed legislation allowing for ‘Family Caregiver
Leave’ — up to eight weeks of unpaid, job-protected leave to
provide care or support to a family member with a serious
medical condition (which is not life threatening). Until recently,
workers who took such leave were not eligible for benefits under
any government scheme while taking this leave.

In December 2012, a new type of EI benefit was introduced:
‘El special benefits for Parents of Critically Il Children.” It was
created for parents of critically ill or injured children and became
available in June 2013. Under this provision, up to 35 weeks of
EI benefits were available, and could be shared by parents who
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both qualified for EI to provide care or support to one or more
critically ill children under the age of 18.

e In December 2017, the federal government added a new special
benefit (the Family Caregiver Benefit for Adults) which enables
eligible workers to access 15 weeks of EI benefits to provide care
to a ‘critically ill adult’ who has experienced a significant change
in their health and requires the care or support of one or more
family members. The benefit for Parents of Critically IIl Children
was renamed as the Family Caregiver Benefit for Children. The
35 weeks of benefits may now be shared among any family
members (or people considered to be like family) who meet the
existing eligibility requirements for EI special benefits, requiring
600 insurable hours during the qualifying period.1> Both benefits
are also available to eligible self-employed individuals who have
contributed to EI and may be combined with Compassionate
Care leave benefits if the child/adult’s health worsens. Claimants
must provide a medical certificate, attesting that the child/adult
is critically ill. To date, only a few provinces have amended
their legislation to provide for matching periods of unpaid leave.

Flexible working

e In the federal and Québec jurisdictions, a pregnant woman or
nursing mother is entitled to ask her employer to temporarily
modify her duties or to assign her to another position, if
continuation of her present duties puts her health or that of her
unborn child or nursing infant at risk.

e In Québec, a pregnant worker can qualify for workers’
compensation if no other suitable position is available at her
workplace.

e As of December 2017, employees in the federal jurisdiction have
a right to request flexible working arrangements. However,
regulations pertaining to this option have not yet been published
and the right has not yet been brought into force.

Specific provision for (breast)feeding

e There are no provisions for breast/bottle-feeding leaves in
Canada.

15 https://www.canada.ca/en/employment-social-development/campaigns/ei-
improvements/adult-care.html
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2. Relationship between leave policy and early
childhood education and care (ECEC) policy

The normal maximum period of post-natal leave benefits available in
Canada (Maternity and Parental leave benefits combined) has been 50
weeks (11 months in Québec). There is no entitlement to ECEC at any
age. Levels of attendance at formal (regulated) ECEC services for
children over three years are below the average for the countries
included in this review and for OECD countries. For actual attendance
levels, see ‘relationship between leave and ECEC entitlements’ in the
cross-country comparisons (at the front of this review/on the website).

In recent years, public awareness has grown about the lack of access to
affordable, quality childcare, and especially the high cost of infant care.
A recent OECD report found childcare costs in Canada to be among the
highest out of 35 OECD countries: ‘across the OECD the average two-
income family spends about 15 per cent of its net income on childcare.
In Canada, the ratio is as high as 22.2 per cent of net income.’'® The
costs are lower in Québec, where the state contributes largely. Even
those who can afford the high fees or who qualify for a provincial fee
subsidy face long waiting lists for the limited spaces available in licensed
childcare centres and regulated family home day care. For these
reasons, federal and provincial governments are being pressed to invest
in early learning and childcare services. Some parent groups have also
called for an extension of Parental leave duration.

In 2006, a then-newly elected federal Conservative government
cancelled bilateral agreements with the provincial and territorial
governments to invest in early childhood services. Instead, the federal
government provided a taxable direct payment to parents, called the
Universal Childcare Benefit (increased in 2015 from CAD$100 [€66.49]
per month to CAD$160 [€106.39] per child under six years, and adding
CAD$60 [€39.90] for each child aged six to 17 years per month), and a
tax benefit called the Canada Child Tax Benefit, for children under 18.
Following a change in government in the fall of 2015, the Liberal
government’s 2016 federal budget replaced these benefits with a single,
enhanced, non-taxable Canada Child Benefit. As of July 2018, the
Canada Child Benefit!’ provides a maximum annual benefit of up to
CAD$6,496 [€4,319.48] per child under the age of six and up to
CAD$5,481 [€£3,644.56] per child for those six to 17 years of age (both

16 OECD (2016), Society at a Glance 2016: OECD Social Indicators, OECD
Publishing, Paris. Available at: http://dx.doi.org/10.1787/9789264261488-en
17" Canada Child Benefit and related provincial and territorial programmes. For
the period from July 2018 to June 2019. Available at:
https://www.canada.ca/en/revenue-agency/services/forms-
publications/publications/t4114/canada-child-benefit.html#whtnw
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benefits programmes were in addition to a federal childcare expense
deduction, which typically must be claimed by the parent with the lower
net income).

In 2017, the federal government announced a policy framework, the
Multilateral Early Learning and Child Care Framework, to invest a total
of CAD$7.5 [€4.99] billion over 11 years in order to increase the supply
of early learning and childcare programmes, using the parameters of
quality, accessibility, affordability, flexibility, and inclusivity. Bilateral
agreements have been negotiated with each province, as service
provision falls under provincial jurisdiction. These funds exclude Québec,
which provides its own provincial childcare programme.

The 2017 and 2018 federal budgets committed significant funding (1.7
billion dollars [€1.13] over ten years) to an Indigenous Early Learning
and Childcare Framework (ELCC). In Canada, Indigenous populations
are made up of First Nations, Inuit, and Métis communities. Over the
next ten years, the government has also committed up to 1.02 billion
[€680 million] to support ELCC for First Nations childcare and this will
be managed in partnership with First Nations communities. Up to $111
[€7.31] million will support ELCC for the Inuit communities and will be
managed in partnership with Inuit communities; and up to $450
[€299.23] million will support ELCC for the Métis Nation and will be
managed in partnership with the Métis Nation.!®

Across the country, outside Québec, all other jurisdictions have
provincially/territorially/municipally funded, municipally delivered,
childcare subsidy programmes. These programmes subsidise childcare
for young children, from birth until they are 5 years old, as well as older
children, both before and after school. Under this programme, only
families who can provide continual proof that both parents (or a lone
parent) are working or studying will be able to qualify, and childcare
must be provided by a licensed early childhood programme or regulated
childcare provider. Eligibility criteria are income-based and social, and
there are minimal fees and surcharges in some provinces. While most
parents do not qualify for municipal childcare subsidies, the subsidies
are a crucial resource for lower-income parents, including parents who
are students, enabling them to complete qualifications and/or work at
lower paying jobs. Notably, these parents are the ones less likely to
qualify for Parental leave entitlement and benefits. Levels of funding
(and therefore access and waiting list times) vary by municipality and

18 https://www.canada.ca/en/employment-social-
development/news/2018/09/backgrounder-indigenous-early-learning-and-
child-care-framework.html
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province, and change over time: often, there are long waiting lists for a
subsidy, except in Québec where the system is different.®

Most provinces start publicly funded kindergarten when the child is five
years old. In Ontario, since 2014, full-day kindergarten for children
between three years, eight months and six years of age has become
universally available. It is not a compulsory programme. This policy
change has reduced the demand for daytime childcare for this age group
(four and five-year-olds), although not for after school programmes and
summer care. Across the country, day care fees vary depending on
provincial policies and market rates, with infant care being most
expensive. Canada’s patchwork of provincial/territorial childcare policies
remains difficult, limiting children’s access to high quality early
childhood programmes, and impacting on family income and women’s
employment.?® Several provinces are currently making efforts to expand
childcare access and/or reduce parental fees, plus need to address
issues such as the limited supply of qualified early childhood educators
in order to maintain quality.

In Québec, there is a public day care programme, financed largely by
the state, which initially offered day care at CAD$5 [€3.33] a day. The
February 2014 budget increased the amount parents pay for childcare,
up from CAD$7 [€4.66] a day to CAD$8[€5.32] a day, starting in
September 2014. The price is now linked to parental income, taking into
account the number of children in the family, but the present provincial
government, CAQ (Coalition Avenir Québec) is considering other
changes, although nothing has been announced yet.

In Québec the basic daily fee contribution and the additional contribution
are indexed annually, on 1 January. As of 1 January 2018, the basic
contribution is CAD$8.05 [€5.35] per day, per child. Families with a net
income of CAD$51,340 [€34,138.20] or less have no additional
contribution to pay. The additional contribution increases to a daily rate
of CAD$8.75 [€5.82] for families with a net income of CAD$51,340
[€34,138.20] to CAD$77,005 [€51,204], with further increases up to a
maximum of CAD$13.90 [€9.24] per day, which corresponds to an
income of CAD$165,005 [€109,719], for a maximum daily rate of

19 Macdonald, D. (2018) Childcare Deserts in Canada. Ottawa: Canadian Centre
for Policy Alternatives.

20 For an overview of the costs of day care in Canadian cities, see Macdonald,
D. and Friendly, M. (2019). Developmental Milestones: Child Care Feeds in
Canada’s Big Cities. 2018. Ottawa: Canadian Centre for Policy Alternatives.
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CAD$21.95 [€14.60]. Fees are reduced by 50 per cent for a second child
and remain at the basic amount for a third or later child.?!

3. Changes in Parental leave policy since April
2018

As of December 2017, parents who qualify for parental leave benefits
under the federal EI programme have the option of selecting either up
to 35 weeks of shareable benefits at 55 per cent of earnings (the
standard option) or up to 61 weeks of benefits at 33 per cent of
maximum insurable earnings (the extended option). A new EI Parental
Sharing Benefit??2 was implemented on 17 March 2019. This policy
provides for an additional five weeks of benefits under the standard
option (up to 40 weeks) when couples share the benefits, and a
maximum of an additional eight weeks when parents share benefits
under the extended leave option. The aim of this programme is to
enhance gender equality by encouraging more fathers to take a portion
of Parental leave - in effect it provides for a period of designated
Paternity leave. It is important to note that families are only eligible for
this new option if both parents qualify for, and receive, benefits.?3 It also
aims to be inclusive of all types of families, such as families with same-
sex parents and adoptive parents. The extra five or eight weeks are
available only to parents of children born or placed with them for
adoption on or after 17 March 2019.

Working while on claim

As of 12 August 2018, it is possible for a claimant to receive Maternity
and Parental leave benefits while continuing to work. If they are earning
a maximum of 90 per cent of their previous earnings (in the 52 weeks
before going on leave), which is equivalent to approximately four and a
half days of work per week, they will receive 50 cents for every eligible
benefits dollar. If a claimant works above this 90 per cent cap, their
benefits are deducted dollar-for-dollar. If they choose to work a fulltime
week, they will no longer be eligible to receive benefits (regardless of
earnings), but this will not decrease the total amount of weeks payable

21 Government of Quebec. Daily day care costs (8 March 2017). Available at:
Budget.finances.gouv.gc.ca.

22 https://www.fin.gc.ca/n18/docs/18-008 6-eng.pdf

23 For an overview of the high numbers of mothers who do not have access to
maternity and parental benefits in Canada, see McKay, L., Mathieu, S., and
Doucet, A. (2016). 'Parental-leave rich and Parental-leave poor: Inequality in
Canadian labour market-based leave policies." Journal of Industrial Relations,
58 (4):543-562. doi: 10.1177/0022185616643558.
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on their claim. Working while on claim does not need a separate
application. If claimants are already receiving maternity and/or parental
benefits, they only need to declare their earnings online.

Temporary 'Alternate Earnings’ rule

This alternative to working while on claim is available to claimants until
14 August 2021. It is the option to keep the greater of $75[€49.87] of
earnings or 40 per cent of their benefits per week (equivalent to
approximately one day of work per week), without any deductions being
applied to those benefits. Earnings above this cap will result in dollar-
for-dollar benefits deductions.

Individuals may be eligible for this option if they choose the ‘Alternate
Earnings’ rule for an EI claim that was made under Pilot Project 20. They
must have since filed a new claim for any type of EI benefit (in this
context, Maternity and/or Parental leave benefits) that started on or
after 12 August 2018. They also may be eligible if they are currently on
an EI claim that started before 12 August 2018. The ‘Alternate Earnings’
option is only available during the three-year transition period from 12
August 2018 to 14 August 2021.

Funded students and post-doctoral fellows

In the 2019 budget (tabled 19 March 2019), Parental leave duration was
extended from 6 to 12 months for student researchers and post-doctoral
fellows recieving federal research grants or scholarships. This
programme is administered by federal research granting councils.

4. Uptake of leave

There is no source of information on unpaid uptake of leave
entitlements. For receipt of leave benefits, there are three sources of
information: a Statistics Canada national survey (the Employment
Insurance Coverage Survey, EICS), Québec administrative data, and EI
administrative data collected by the Employment Insurance Monitoring
Commission. The EICS excludes the three territories and parents living
on First Nation reserves. It also asks mothers about leave directly and
asks mothers about fathers’ use of leave. Fathers are not asked directly.
Both the EICS and Employment and Social Development Canada (ESDC)
sources sometimes report national figures, which obscure programme
differences. ESDC provides annual information on EI maternity and
parental benefits, with some disaggregation (see below for mothers’ use
of benefits). The most recent EI Monitoring and Assessment report
covers the period from 1 April 2017 to 31 March 2018 and is the main
source of published information on benefits received at this time. The
report includes limited information about the uptake of the extended
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Parental leave benefits option that was introduced in December 2017.
However, at a recent national conference, a government official stated
that ‘as of December 30 2018, about 32,000 parents have chosen the
extended parental benefit option since it began in December 2017."%#

In the most recent report available from the federal government (for
2017/18), of the 198,050 parental claims, 84.4 per cent were from
women, while 15.6 per cent were from men. Correspondingly, women
received 90.9 per cent of the total amount of benefits and men received
10.1 per cent. When mothers and fathers share leave, the average
weeks of Parental leave used in 2017/18 was 22.8 for mothers and 10.4
for fathers. When they chose not to share, mothers took an average of
33.4 weeks’ Parental leave and fathers took 28.2 weeks.?> In Québec in
2018, parents shared Parental leave (i.e. each parent takes part of the
leave) in 17 per cent of all QPIP birth files.

Using weeks and amounts of benefits claimed expressed per child
(rather than per claim), analysis for 2017/18 indicates that, as in
previous fiscal years, eligible parents used almost all the EI Maternity
and Parental leave weeks to which they were entitled. The vast majority
of mothers in receipt of maternity benefits (91.5 per cent) used
the full 15 weeks available for an average duration of 14.7 weeks.
In 2017/18, the average duration of parental benefit claims per child
was 33.2 weeks for parents who decided to share the parental
benefits, and 33 weeks when parents did not share benefits. Mothers
who received both maternity and parental benefits used 47.7 of the
50 weeks of combined benefits available, approximately 95.4 per
cent of the full entitlement.?®

Because some of the information available combines Maternity and
Parental leave and benefits, the section below is organised under
two headings: ‘mothers’ and ‘fathers.” Readers should note that
statistics are kept separately for those who claim EI benefits under
the federal plan and individuals in Québec who receive m aternity,
p aternity or parental benefits under the QPIP.

Mothers

24 Employment and Social Development Canada (2019). Presentation to
Families in Canada Conference, March 27, 2019. Vanier Institute of the
Family, Ottawa, ON.

2> Employment and Social Development Canada (2019) 2017/18 EI Monitoring
and Assessment Report. Available at: https://www.canada.ca/en/employment-
social-development/programs/ei/ei-list/reports/monitoring2018.html

26 Employment and Social Development Canada (2019) 2017/18 EI Monitoring
and Assessment Report. Available at: https://www.canada.ca/en/employment-
social-development/programs/ei/ei-list/reports/monitoring2018.html
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The most recent ESDC Employment Insurance Monitoring and
Assessment report indicates that in 2017/18, 171,470 Canadian
mothers (excluding those from Québec) claimed EI maternity benefits,
an increase of 0.7 per cent from the previous year. EICS survey data is
used to report national numbers (not by benefit programme) of benefit
coverage as follows. In 2017, 78.5 per cent of new mothers (those with
a child aged 12 months or younger) had recent insurable employment:
of these, 89.9 per cent received Maternity or Parental leave benefits.
According to EICS survey data, Québec had the highest share of recent
mothers with insurable employment, at 91.1 per cent, and the highest
share of insured recent mothers who received Maternity or Parental
leave benefits (97.1 per cent).?” The share of new mothers in the rest
of Canada with insurable employment who received maternity or
parental benefits was 87.2 per cent in both 2017 and 2016.

The vast majority of mothers who receive maternity benefits (98.5 per
cent) go on to receive Parental leave benefits. As noted above, under
EI, women comprised 84.4 per cent of those receiving Parental leave
claims in 2017/2018. Women tend to receive parental benefits for longer
periods than men. In 2017/18, the average duration of parental benefits
was 32.5 weeks for women compared to 16.2 weeks for men. The
average weekly parental benefit for mothers receiving the standard
benefit was CAD$455 [€302.55] compared to CAD$507 [€337.13] per
week for fathers. Among those parents who opted for extended parental
benefits at a lower income replacement rate, the average weekly benefit
received was $286 [€190.17] per week ($285[€189.51] for women and
$310[€206.13] for men). Approximately half of parents who received
parental benefits received the maximum weekly benefit available.?®

29

Fathers

In 2017/18, fathers accounted for approximately 15.6 per cent of those
who claimed Parental leave benefits, a figure that has been fairly stable
since 2010/11. Previous years had shown a steady increase in the
uptake rate of Parental leave benefits among eligible fathers in Canada
(excluding Québec), suggesting that more couples were sharing
benefits. But this trend did not continue after 2011: outside Québec the
percentage of fathers who claimed or intended to claim Parental leave
decreased from 11 per cent in 2011 to 9.4 per cent in 2012, recovering

27 Statistics Canada. (2018) Employment Insurance Coverage Survey, 2017.
Reported in The Daily, 15 November 2018.

28 Employment and Social Development Canada (2019) 2017/18 EI Monitoring
and Assessment Report. Annex 2. Available at:
https://www.canada.ca/en/employment-social-development/programs/ei/ei-
list/reports/monitoring2018.html
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somewhat in 2014 and 2015. In 2017, for all provinces combined
(including Québec), the proportion of fathers who claimed or intended
to claim Parental leave was 29.1 per cent, roughly the same as in
2016.3° These data obscure major differences in the uptake of Parental
leave by fathers in and outside of Québec. Specifically, outside of
Québec only 11.9 per cent of recent fathers took or intended to claim
Parental leave in 2017, compared to 81.2 per cent of fathers in Quebec.

Unfortunately, current data do not provide much information about the
circumstances under which couples share Parental leave and benefits.
What data do exist suggest that in 2017/18 fathers who shared Parental
leave benefits with their spouse tended to claim an average of 10.4
weeks of benefits, while those who did not share benefits took, on
average, 28.2 weeks of benefits.3! The introduction of the QPIP (Québec
Parental Insurance Plan), which includes leave that is exclusively for
fathers, has had a huge impact on the number of fathers claiming or
intending to claim leave in Québec since the introduction of the plan:
from 27.8 per cent in 2005 to 81.2 per cent in 2017.32 Data are not yet
available on the numbers of fathers taking Parental leave since the new
federal EI Parental Sharing Benefit was introduced.

On average, fathers who receive benefits following a birth take
significantly fewer weeks than women who receive benefits. According
to Statistics Canada, in 2010 those Canadian fathers taking leave,
including in Québec, took an average of nine weeks of paid Parental
leave, compared to 28 weeks for women.33 The trend has been for
fathers to take fewer weeks each year (i.e. the average was 11 weeks
in 2009, but only eight weeks in 2011). Excluding Québec, fathers took
an average of 18 weeks’ Parental leave benefits in 2009, 14 weeks in
2010, and 13 weeks in 2011. The 2017/2018 EI Monitoring and
Assessment Report indicated that fathers received an average of 16.2
weeks of parental benefits following birth or adoption, compared to 32.5
weeks for mothers under the standard parental benefit option.3* The
difference in numbers between data sources can be partly explained by
the fact that the Statistics Canada data include both biological and

30 Statistics Canada (2018) Employment Insurance Coverage Survey 2017.
Reported in The Daily, 15 November 2018.

31 Employment and Social Development Canada (2019) 2017/18 EI Monitoring
and Assessment Report. Available at: https://www.canada.ca/en/employment-
social-development/programs/ei/ei-list/reports/monitoring2018.html

32 Statistics Canada. (2018) Employment Insurance Coverage Survey, 2017.
Reported in The Daily, 15 November 2018.

33 Unpublished data from Statistics Canada Special Surveys Division.

34 Employment and Social Development Canada (2019) 2017/18 EI Monitoring
and Assessment Report. Annex 2. Available at:
https://www.canada.ca/en/employment-social-development/programs/ei/ei-
list/reports/monitoring2018.html
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adoptive parents and are collected per calendar year rather than per
fiscal year.
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Chile?

Maria Jose Bosch (ESE Business School - Universidad de los
Andes)
April 2019

For comparisons with other countries in this review on leave
provision and early childhood education and care services, please
see the cross-country tables at the front of the review (also
available individually on the Leave Network website). To contact
authors of country notes, see the members page on the Leave
Network website.

1. Current leave and other employment-related
policies to support parents

a. Maternity leave (pre y postnatal maternal) (responsibility of
Ministry of Labour and Social Security)

Length of leave (before and after birth)

e 18 weeks: six weeks before birth, and 12 weeks after birth.
It is obligatory to take the whole period. In addition, women
are entitled to a further 12 weeks of leave after obligatory
Maternity leave is finished.

Payment and funding
e Dependent worker: During the leave, the salary is paid by the

health insurance institution of the employee. In Chile each
employee can choose between a private (ISAPRE) or public

! Please cite as: Bosch, M.J. (2019) ‘Chile country note,’ in Koslowski, A., Blum,
S., Dobroti¢, 1., Macht, A. and Moss, P. (eds.) International Review of Leave
Policies and Research 2019.

Available at: http://www.leavenetwork.org/Ip and r reports/
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(Compin-FONASA) health insurance. 100 per cent of the
salary is covered, with a taxable cap of
UF73.202[€2,675.26].3 To avoid salary fluctuations, the
insurance company calculates an average income for three
months from the beginning of the Maternity leave. Meanwhile
the institution also pays the obligatory monthly contribution
to pension insurance (ten per cent).

Independent worker: Maternity leave is covered for
independent workers who issue invoices. Health insurance
provides a monthly payment of the average income of the
worker, which is calculated based on the commercial invoice
issued three months before the beginning of the Maternity
leave. 100 per cent of the salary is covered with a taxable
limit of UF73.20 [€2,675.26].

Flexibility in use

Women can choose to go back to work on a part-time basis
for the second period of leave (after obligatory leave), in
which case they may extend this leave period by six weeks
to a total of 18 weeks.

Women can choose to transfer a period of the second part
of her leave to the father. This transfer can be done in one
of two ways: one way is for the mother to transfer the last
six weeks of full-time leave to the father and his health
insurance pays 100 per cent of his earnings and pension
insurance up to a taxable limit of UF73.20 [€2,675.26]; or
the other way is for the mother to transfer 12 weeks of part-
time leave to the father and his health insurance pays 50
per cent of his earnings and pension insurance, while the
employer pays the other 50 per cent.

Eligibility (e.g. related to employment or family circumstances)

Dependent worker: all employees with permanent job
contracts are entitled to take Maternity leave. Employees on
fixed-term contracts must meet the following conditions:

2 Unidad de Fomento (UF) is a unit of account used in Chile, adjusted in line
with inflation. It was created in 1967 to maintain the value of savings against
inflation. Later, its use was extended to the financial system, pensions system,
heath system, education, and other fields. One UF is equivalent, approximately,
to €36.

3 Conversion of UF currency to Euro undertaken for 24 June 2019, using:
https://fx-rate.net/CLF/EUR/.
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e Renewal of their contract.

e If the contract is not renewed the worker must have at
least:

o One year of contribution to the pension system
through the AFP (administration of the individual
pension funds).

o The last contribution to the pension system must be
as a dependent worker, no matter the type of contract
(permanent or fixed-term).

Independent worker: independent workers are entitled to

Maternity leave if they meet the following requirements:

« A one-year contribution to the pension system (AFP).

o At least six contributions to the pension system during
the last 12 months before stopping work before giving
birth.

o Contribute to a health insurance institution (public or
private).

Variation in leave due to child or family reasons (e.g. multiple or
premature births; poor health or disability of child or mother; lone
parent); or delegation of leave to person other than the mother

If any health complications are detected by a doctor during
pregnancy, the worker is entitled to supplementary leave
before the birth: the length is specified by the doctor and a
medical certificate is required.

In the case of multiple births, the leave is extended by seven
days for every child, starting with the second baby.

In the case of a premature birth, Maternity leave is extended
from 12 to 18 weeks after birth. In the case of a premature
and multiple birth, the longer extension applies.

If childbirth occurs more than six weeks after the mother
started her pre-birth leave, the pre-natal leave is extended
until the date of the birth.

If the mother has any health problems because of childbirth,
Maternity leave is extended according to medical judgement.
If the mother dies during or after childbirth, all Maternity
leave rights are transferred to the father or a legal guardian.
If the child dies during or after childbirth, the mother is
entitled to use Maternity leave, though it is not obligatory.

b. Paternity leave (Permiso pagado del padre en caso de
nacimiento - postnatal paternal) (responsibility of the
employer)
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Length of leave

e Five working days. It is obligatory to take Paternity leave.
Payment and funding

e 100 per cent of earnings, paid by the employer.
Flexibility in use

e The father can choose to take leave in one continuous period
immediately after childbirth or can distribute the five days
over the first month after the birth.

Eligibility (e.g. related to employment or family circumstances)

e All employees are eligible if they have a contract (permanent
or fixed-term).

e Self-employed workers do not receive any payment.

e Fathers who are deprived of their parental rights by a court
lose all their rights of Paternity leave and transferred
Maternity leave.

e Same-sex couples are not recognised in Chilean law.

c. Parental leave

No statutory entitlement.

d. Other employment-related measures
Adoption leave and pay

e Parents that adopt a child are entitled to the same leave as
biological parents. If the adopted child is over six months of
age, the mother is only able to use the first part of Maternity
leave.

Leave to care for sick children less than a year old (responsibility

of Ministry of Labour and Social Security)
e Every working mother or father is entitled to paid leave in
the case of serious illness of a child under the age of one.
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This must be certified by a doctor who should also specify
the length of the leave. Paid at 100 per cent of earnings by
the parent’s health insurance with a taxable cap of UF73.2
[€2,675.26].

The father can take the leave only if the mother allows it. In
case the mother dies, all her rights are transferred to the
father. In the case of single mothers, these rights are
transferred to the legal guardian of the child.

Leave to care for sick children with serious illness*

In the case of serious illness (i.e. cancer, organ transplant,
or terminal disease) or a serious accident impacting a child
between one and 18 years of age, every working mother is
entitled to take up to ten days’ leave (or the equivalent
hours). The employee chooses how to distribute the hours
(e.g. as complete days, partial days, or a combination). If
both parents work, the mother can transfer this leave to the
father.

100 per cent of earnings is paid to employees on leave, but
employees must return the equivalent working hours to the
employer, although there is no time limit for when this must
be done.

To apply for this leave, an employee must have a job
contract and have paid eight contributions to pension
insurance in the 24 months preceding the start of leave.

Time off for the care of dependents (responsibility of National
Disability Service and Ministry of Social Development)

Every worker is entitled to take a leave of up to ten days per
year to care for a disabled person for whom they are
responsible. The period of leave taken should be made up
by working extra hours or using holidays; if this cannot be
done, earnings are reduced. To use the leave, the
dependent person must be enrolled in the National Disability
Registration. Any carers can use the leave, however the
decision for a male worker to use leave rests with his female
partner (unless she has died).

4 Biblioteca del Congreso Nacional de Chile. (2016). Recuperado el 14 de
Marzo de 2019, de Ley Facil: https://www.bcn.cl/leyfacil/recurso/licencia-
medica-para-el-acompanamiento-de-hijos-e-hijas-enfermos-graves-o-en-

estado-terminal
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Specific provision for (breast)feeding

e Every working mother has the right to use at least one hour
daily to feed a child under the age of two. This can be taken
in one of three ways: during the working day; dividing the
breastfeeding hour into two half hours (at the beginning or
at the end of the working day); or postponing the beginning
of the working day or leaving earlier.

e The employee receives a 100 per cent of her earnings.

2. Relationship between leave policy and early
childhood education and care policy

Technically there should be no gap between leave and early
childhood education. The Labour Law established that all
companies that employ more than 20 female workers must either
provide a day nursery or pay for this service outside of the
workplace. > However, this benefit became a ‘tax’ for female
employment, because adopting it means an increase in the cost
of labour for the employer. Therefore, in practice, this provision is
not universal. At the same time, public services have increased
their coverage, efficiency, and quality for their target population:
every child between birth and five years of age in the bottom 60
per cent of households, in terms of wealth. In this context, the
government has developed three programmes:

e Chile Crece Contigo: this inter-sectoral policy deals with early
childhood development, covering health, education, social
protection, justice, and employment, with guidelines from the
Ministry of Social Development, and offering all its services at
a local level. ECEC is the largest budgetary item on this
programme, but there are no official statistics for coverage
rates.®

e Two other programmes provide ECEC for vulnerable families:
o Kindergartens administered by the National Council of
Kindergartens (Junta Nacional de Jardines Infantiles-
JUNJI).
o Kindergartens and day nurseries administered by the
Integra Foundation.

5> Direccidn del Trabajo. (2019). Cddigo del Trabajo. Santiago de Chile.
6 PNUD. (2014). Chile Crece Contigo: El desafio de la proteccion social a la
infancia. Santiago de Chile.
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In 2017, JUNJI kindergartens and nurseries’ covered 98 per cent
of the target population, that is the children from the bottom 60
per cent of households, in terms of wealth, enrolled in the Social
Registry of Homes (Registro Social de Hogares). However,
attendance is still a challenge, as only 77.2 per cent of the enrolled
children attended regularly. The situations of the Integra
Foundation,® that of kindergartens, and of nurseries are similar:
the programme covered 96.6 per cent of its target population, but
regular attendance was 84.5 per cent, higher than JUNJI
administrated nurseries. Chile is working to cover the gap that
parents experience between Parental leave and ECEC, but these
efforts are mainly aimed at the most vulnerable families in the
country. On the other hand, the law that requires employers to
provide nursery provision is a real obstacle to women joining the
labour force. Levels of attendance at formal services for children
under the age of three are below the average for the countries
included in this review and for OECD countries, but are around the
average for children over three years of age. For actual attendance
levels, see ‘relationship between leave and ECEC entitlements’ on
cross-country comparisons page.

3. Changes in policy since April 2018 (including
proposals currently under discussion)

Since 2018, many proposals on ECEC policy were discussed in the
national congress. The most discussed measure has been the
Universal Day Nursery Law (Ley de Sala Cuna Universal), intended
to modify the current situation in which employers must cover
childcare costs, an obstacle to women’s employment.® The main
purpose of this new law is to end discrimination against women,
decrease the additional cost associated with employing women,
and to entitle every child to a good quality nursery place in
establishments approved by the Ministry of Education. To manage
this, the bill proposes that every dependent or independent worker

7 Ministerio de Desarrollo Social. (2017). Inform de Seguimiento de
Programas Sociales: Jardin Clasico Administrado por Junji y Via Transferencia
de Fondos. Santiago de Chile.

8 Ministerio de Desarrollo Social. (2017). Informe de Seguimiento de Programas
Sociales: Jardines Infantiles y Sala Cuna de Administracion Delegada. Santiago
de Chile.

° Ministerio de la Mujer y Equidad de Género. (2018).
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is entitled to ask for a benefit up to CLP$245,000 [€314.96]1° to
pay for a nursery if they meet the following requirements:

« having a child under two-years old.

« being affiliated to the pension system through the AFP.

« in the case of independent workers, having made at least six
months of contributions to the pension system through the AFP.

» being the mother of the child.

« being the father of the child with their exclusive custody.

« being the father of the child with a legal permission of the
mother to ask for the benefit.1!

The policy would be funded by a new social security contribution,
paid by the employer of 0.1 per cent of every employees’ taxable
income (women and men). A solidarity fund would be created to
manage the resources collected.!?

Flexible working is another change in labour legislation that has
been discussed, to promote work-family balance and to include
people in the labour force who are unable to work conventional
hours due to a diverse range of personal situations.!3 Since 2018,
the national congress has been undertaking a systematic review
to map a wide variety of crucial points related to distance working,
such as the definition of the working day, job contracts, security,
and hygiene.#

4. Uptake of leave?®

10 Conversion of CLP currency to Euro undertaken on 24 June 2019, using:
https://www1l.0anda.com/currency/converter/

11 Gobierno de Chile. (2018). Proyecto de Ley Sala Cuna Universal. Recuperado
el 18 de Marzo de 2019, de https://www.gob.cl/salacunauniversal/

12 Libertad y Desarrollo. (2018). Sala Cuna Universal: Objetivo acertado,
financiamiento y focalizacién debatibles. Santiago de Chile: Temas Publicos.

13 Gobierno de Chile. (2018). Trabajo a Distancia. Recuperado el 18 de Marzo
de 2019, de https://www.gob.cl/trabajoadistancia/

14 Camara de Diputados de Chile. (13 de Agosto de 2018). Camara de
Diputados de Chile. Recuperado el 18 de Marzo de 2019, de
https://www.camara.cl/prensa/noticias_detalle.aspx?prmid=134867 al/

15 Departamento de Estadisiticas e Informacion en Salud. (2016).
Departamento de Estadisiticas e Informacién en Salud. Recuperado el 13 de
Marzo de 2019, de Base de Datos Nacimientos: http://www.deis.cl/bases-de-
datos-nacimientos/#

Ministerio del Trabajo y Prevision Social. (2017). Proteccion a la maternidad en
Chile: Evolucion del postnatal parental a cinco afios de su implementacion
2011-2016. Santiago de Chile.
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a. Maternity leave

Data on the use of the obligatory period of Maternity leave is
available for up to 2016. According to the Ministry of Labour and
Social Security, approximately 40 per cent of mothers took
Maternity leave between 2013 and 2016, with a small increase of
3.9 per cent over that period. This figure includes all mothers, but
Maternity leave can only be taken by women who are employed,
and the female employment rate is 48.5 per cent.1® The data also
does not include women working in national defence (army, air
force, navy, and police).

The additional period of part-transferable Maternity leave started
in 2012. That year, 37.4 per cent of mothers took the leave: this
number had increased to 43.4 per cent in 2016. Approximately
99 per cent of women who took the leave did so full-time, which
means taking 12 weeks of leave. Women who took part-time
leave had double the earnings of those who did not. Nevertheless,
only 16.2 per cent of women who used part-time leave had
earnings above the taxable limit of UF73.2 [€2,675.26], which
means that this limit on payment is not the main reason to choose
this option.

Leave is transferred to fathers in very few cases. Only 1,157
transfers have been made from 2011 to 2016, which means only
0.24 per cent of fathers have used this benefit. The average
number of days taken was 33.8: i.e., less than the six weeks
allowed. According to the Ministry of Labour and Social Security,
this low level of transfer is due to several reasons:

e Many women are still breastfeeding at a time when they might
transfer leave.
e The decision to transfer Parental leave is with the mother.

Superintendencia de Seguridad Social. (2019). Estadisticas de Seguridad
Social. Recuperado el 13 de Marzo de 2019, de http://www.suseso.cl/608/w3-
propertyvalue-10364.html

16 INE. (2017). Brechas de género en el mercado laboral chileno a nivel
nacional. Recuperado el 15 de Marzo de 2019, de
http://historico.ine.cl/genero/files/estadisticas/pdf/infografias/0_infografia_br
echa_genero_mercado_laboral.pdf
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e The legal procedure for transferring leave is complex and
unknown in most human resources departments due to its low
uptake.

b. Paternity leave

There is no information available.

c. Parental leave

No statutory leave entitlement.
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Chinal

Fan Wu (Department of Social Policy and Social Work, Nankai
University)

April 2019

N.B. There are 31 provincial administrative regions in mainland China
(including provinces, municipalities directly under the central
government, and autonomous regions). These provinces are
subordinate to the leadership, authority, and direction of the central
government. The central government formulates national policies, which
are nationally binding. Provincial local governments, in line with these
central policies, can independently develop their own policies based on
their respective conditions.

For comparisons with other countries in this review on leave provision
and early childhood education and care services, please see the cross-
country tables at the front of the review (also available individually on
the Leave Network website). To contact authors of country notes, see
the members page on the Leave Network website.

1. Current leave and other employment-related
policies to support parents

a. Maternity leave () (responsibility of State Council

at a national level and Local People's Congresses at a
provincial level)

Length of leave (before and after birth)
e 98 calendar days: 15 days before the birth and 83 days after the
birth.
e Taking leave is not obligatory.

Payment and funding

e 100 per cent of salary.

! Please cite as Wu, F. (2019) ‘China country note,” in Koslowski, A., Blum,
S., Dobroti¢, 1., Macht, A. and Moss, P. (eds.) International Review of Leave
Policies and Research 20109. Available
at: http://www.leavenetwork.org/lp and r reports/
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Funded by the Maternity Insurance Fund for employees included
in maternity insurance; and/or by work units (work units cover
the balance if the maternity allowance is higher than the female
worker’s salary; and they pay the full benefit if the female worker
did not participate in paying maternity insurance).

Flexibility in use

None.

Regional or local variations in leave policy

National laws and regulations set the basic provisions for
Maternity leave, such as the length of leave, its payment, and
funding. However, provinces may develop their own regulations,
in relation to their local conditions. On this basis, 31 provinces in
mainland China have extended the duration of Maternity leave to
employees who comply with fertility laws and regulations (see
below). This varies from extending leave from the national
entitlement of 98 days to 128 days (in Beijing, Shanghai, Jiangsu,
Zhejiang, Hubei, Chongqing, and Tianjin) to extending leave for
up to one year (in Tibet). The most common extension is to 158
days (in Hebei, Shanxi, Inner Mongolia, Liaoning, Jilin, Anhui,
Jiangxi, Shandong, Hunan, Sichuan, Guizhou, Yunnan, Qinghai,
Ningxia, Shaanxi, and Xinjiang).

In Shanghai, there are two additional provisions. Female
employees who are 28 weeks pregnant or more should receive an
hour’s break per day (paid at 80 per cent of their earnings) and
should not work nightshifts. Women who need to be exempted
from work to protect their foetus can, upon presentation of a
medical certificate, take a ‘foetus protection leave.’

Eligibility

All female employees are entitled to 98 days of paid Maternity
leave, whether they meet the requirements of fertility policies or
not (see Section 3). Female staff who conform to fertility policies
can (in most parts of the country) get a reward of extended paid
Maternity leave or other additional social benefits in addition to
the 98 days of Maternity leave (see ‘regional or local variations’
above).

Women who are unemployed, flexibly employed, or agricultural
workers are not eligible for Maternity leave. Self-employed
workers are also not eligible.

Variation in leave due to child or family reasons (e.g. multiple or
premature births, poor health or disability of child or mother; lone
parent),; or delegation of leave to person other than the mother
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Female employees who suffer from dystocia can have an
additional 15 days of leave.

Female employees who have multiple births are entitled to an
additional 15 days of leave for each additional birth.

In four provinces, female employees who still cannot work after
the end of Maternity leave, due to physical problems or other
difficulties, can (with the approval of their work units) obtain
additional leave. In Zhejiang, Jilin, and Chongging, leave can be
extended to one year after birth (including statutory Maternity
leave), with the salary continuing to be fully paid (Zhejiang) or
paid at 75 per cent or above (Jilin and Chongqing).

. Paternity leave (PB% ™ {8) (responsibility of State

Council at a national level and Local People's
Congresses at a provincial level)

Length of leave

e.

No statutory entitlement nationally.

However, in all provinces, Paternity leave is provided ranging
from seven days (Shandong and Tianjin) to 30 days/one month
(Yunnan, Gansu, Henan, and Tibet): however, 15 days is the
standard in most areas. In Anhui and Shaanxi, five and 15 days
respectively can be added to Paternity leave if the husband and
wife live in different places. Where Paternity leave is provided,
fathers taking leave receive full earnings. All male employees who
conform with fertility policies are eligible. There is no legal
requirement as to when the Paternity leave should be taken.

. Parental leave

No statutory entitlement.

. Childcare leave or career breaks

No statutory entitlement.

Other employment-related measures

Time off for the care of dependants

China does not legally recognise same-sex marriage, so all family
policies refer to heterosexual couples.

Currently, 11 provinces entitle an only child to leave in order to
care for their parents (referred to as ‘nursing leave for only child’)
and this leave applies if the parents have reached the age of 60
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and are being treated in hospital. Nursing leave is provided
ranging from ten days (Fujian and Chongqing) to 20 days (Henan,
Heilongjiang, and Inner Mongolia), with 15 days being the
standard in Hainan, Guangxi, Hubei, Shanxi, Sichuan and Ningxia.
Of the 11 provinces, four allow children with a sibling/s to receive
nursing leave: Hubei (ten days), Heilongjiang (ten days), Sichuan
(seven days), and Ningxia (seven days).

In Hebei province, employees can use the nursing leave when
their elderly parents are ill in hospital, but the number of days of
leave is not clearly defined. Employees should discuss with their
employers when they want to take nursing leave as there are no
regulations as to how many days the employers should limit this
type of leave.

Employees taking leave receive full earnings.

Flexible working

See below.

Specific provision for (breast)feeding

During the period of breastfeeding (including bottle-feeding) for
infants under one year of age, work units should not extend
mothers’ working hours or arrange night shifts for them. They
should also arrange at least one paid hour of breastfeeding time
during the working day for mothers during this period. Female
employees who have had multiple births are entitled to another
paid hour of breastfeeding time per day.

In three provinces, additional breastfeeding leave can be applied
for after the end of Maternity leave. In Shaanxi, if work units are
unable to guarantee breastfeeding time and provide
breastfeeding conditions due to special circumstances, three to
six months of paid breastfeeding leave can be granted. In Hainan,
after Maternity leave, work units can agree breastfeeding leave
until the child’s first birthday, paid at no less than 80 per cent of
the employee’s basic wage. In Guangxi, employees who have
difficulty with nurturing infants after the Maternity leave ends can
be granted six to twelve months of breastfeeding leave, paid at
80 per cent of earnings.

2. Relationship between leave policy and early
childhood education and care policy

The maximum period of post-natal leave available in China is 12 weeks,
as laid out by national regulations, but the period is extended in nearly
all provinces, most frequently to 4.7 months. These leave periods are
well paid. However, China is lacking in a system of formal ECEC services

148



for children under three years of age, so informal care is dominant.
According to official data, only four per cent of children under the age of
three years were taken into care by childcare institutions in 2015.2 There
is, therefore, a gap of over two and a half years between the end of
well-paid leave and the start of kindergarten, during which time families
are required to take responsibility for childcare. From three years of age,
there is a right to a kindergarten place (but no compulsory education).
Participation of children aged three years or older in ECEC was 79.6 per
cent in 2017, which is lower than the average for OECD countries.?

3. Changes in policy since April 2018 (including
proposals currently under discussion)

To give a brief historical overview, Maternity leave in China began in
1951, when the Labour Insurance Regulations of the People's Republic
of China stipulated that female employees must be given a total of 56
days of pre-natal and post-natal leave, with full earnings replacement.
In 1988, Regulations Governing Labour Protection for Women Staff
Members and Workers extended the length of Maternity leave from 56
days to 90 days. In 1995, the Labour Law of the People's Republic of
China was formally implemented, prescribing that female staff must
receive no less than 90 days of Maternity leave after the day of delivery,
which legally guaranteed women the right to take Maternity leave. In
2012, Special Rules on the Labour Protection of Female Employees was
implemented, which is now in place and described above.

Since 2010, China's ‘one child’ fertility policy has been adjusted; along
with this, Maternity leave policy has also been adjusted. At the end of
2011, the ‘two-child policy for couples where both husband and wife are
from a single-child family’ (i.e. a policy of two children where both
parents are only children) was implemented. At the end of 2013, the
policy of ‘two-child policy for couples where either the husband or the
wife is from a single-child family’ (i.e. a policy of two children where one
parent is an only child) was implemented. Finally, in October 2015, the
universal two-child policy was implemented, 4 following which the
Chinese government made changes to Maternity leave and Paternity

2 National Health Commission of the People’s Republic of China (2017)
Transcript of special press conference of the progress of the universal two-
child policy held on January 2017. Available at:
http://www.nhc.gov.cn/xcs/s3574/201701/7ea4318bf0f7450aaf91d184e02e5
dcf.shtml

3 Ministry of Education of the People’s Republic of China (2018) The Statistical
Bulletin of National Education Development in 2017. Available at:
http://www.moe.gov.cn/jyb sjzl/sjzl fztjgh/201807/t20180719 343508.html
4 In certain circumstances, couples can have more than two children: e.g.
remarried couples, couples who have one or two children with disabilities,
couples from ethnic minorities, or couples who legally adopt children.
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leave policies (December 2015). The Population and Family Planning
Law of the People's Republic of China was amended by stipulating that
‘the couples who bear children in line with the laws and regulations can
get rewards of extended birth leave or other social benefits.’
Consequently, late marriage and late childbirth among citizens are no
longer encouraged and rewarded with additional entitlements. Maternity
leave and Paternity leave policies apply to all Chinese people no matter
where they reside.

Mothers of single children, mothers of two children, and other families
that conform to the policy are all now entitled to extended Maternity
leave and other social benefits. As a result, a range of measures has
been enacted by provinces since 2016, with the length of Maternity leave
often being extended beyond 98 days (ranging from 128 days to one
year). Paternity leave has also been introduced in different areas,
ranging from seven to 30 days.

Since April 2018, there has been no national policy change but a few
provincial policy adjustments. Only one province has adjusted Maternity
leave: in Guangdong, Maternity leave has been extended from 128 days
to 178 days. Some provinces have adjusted for nursing leave for only
children. For example, Shanxi, Sichuan, Ningxia, and Inner Mongolia
have established nursing leave for only children, and Henan has
extended the number of days of nursing leave from no more than 20
days to no fewer than 20 days. In Gansu and Yunnan, the government
has not yet established nursing leave, but they have already done a
public consultation.

4. Uptake of leave

a. Maternity leave
According to the statistics of the Third Survey of Chinese Women's Social

Status, in 2010 almost all mothers had taken Maternity leave; mothers
with no Maternity leave accounted for only 1.9 per cent.

b. Paternity leave

According to the Third Survey of Chinese Women's Social Status, nearly
half (49.3 per cent) of fathers who had a child in 2010 did not have paid
Paternity leave; nearly a third (31.9 per cent) had paid Paternity leave
of one to seven days; 13.4 per cent had eight to 15 days; and 5.4 per
cent had paid Paternity leave of more than 15 days.

c. Parental leave

No statutory leave entitlement.
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Croatial

Ivana Dobrotic (University of Zagreb)

April 2019

For comparisons with other countries in this review on leave provision
and early childhood education and care services, please see the cross-
country tables at the front of the review (also available individually on
the Leave Network website). To contact authors of country notes, see
the members page on the Leave Network website.

1. Current leave and other employment-related
policies to support parents

c. Maternity leave (rodiljni dopust); Maternity exemption
from work (rodiljna posteda od rada); Maternity care for
the child (rodiljna briga o novorodenom djetetu)
(responsibility of the Ministry of Demography, Family,
Youth and Social Policy)

Length of leave (before and after birth)

e Maternity leave: 28 days before the expected date of birth, then
until the child turns six months of age. It is obligatory for mothers
to take 98 days (28 days before the expected date of delivery and
70 days after the birth), without interruption. In exceptional
circumstances, based on a medical assessment, leave can start 45
days before the expected date of delivery.

e Maternity exemption from work/maternity care for the child: from
the day of birth until the child turns six months of age.

Payment and funding

e Maternity leave: 100 per cent of average earnings, calculated on
the average earnings on which health care contributions were paid
during the six months prior to the leave, with no upper limit on
payments.

! Please cite as: Dobroti¢, I. (2019) ‘Croatia country note,” in Koslowski, A.,
Blum, S., Dobroti¢, 1., Macht, A. and Moss, P. (eds.) International Review of
Leave Policies and Research 2019. Available
at: http://www.leavenetwork.org/lp and r reports/
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A parent who does not meet the condition of at least 12 months of
continual insurance (or 18 months of insurance with interruptions)
over the last two years receives 70 per cent of the ‘budgetary base
rate’ of HRK3,326 [€448.70]2 per month: the gross average
earnings in January 2018 were HRKS8,361 [€1,127.95].3
Maternity exemption from work/maternity care for the child: 70
per cent of the budgetary base rate per month.

Funded from general taxation.

Pension rights: employed parents on Maternity leave maintain
their pension insurance and the contributions are paid by the state
on the level of maternity benefit. Unemployed and inactive parents
entitled to maternity exemption from work/maternity care for the
child have the right for pension insurance to be paid by the state
until the child turns one year of age (if there is a second child born
within this first year, the pension insurance based on the birth of
the first child stops, and one-year pension insurance based on the
birth of the second child begins).

Flexibility in use

Maternity leave: after the compulsory Maternity leave period, the
father of the child has the right to use the remaining period of
Maternity leave, if the mother agrees.

After the compulsory Maternity leave, a parent can use the
remaining period of leave on a part-time basis, in which case the
duration is doubled with compensation at half the level of full-time
leave. The period of part-time leave taken after a child reaches six
months of age cannot exceed the period of part-time leave taken
before the child reaches this age - the maximum period of part-
time leave is until nine months after birth.

Maternity exemption from work/maternity care for the child: from
day 71 and, in the case of the mother starting employment, she
can terminate the use of maternity exemption from work/maternity
care for the child, in which case the father of the child has the right
to the remaining share of the unused leave, if the mother agrees.

Eligibility (e.g. related to employment or family circumstances)

Maternity leave: all employed and self-employed people are
eligible.

Maternity exemption from work: parents employed on a different
employment basis (e.g. parents who are earning a second income
on which contributions have been paid), farmers, and unemployed
parents must be registered with the unemployment office, have

2 Conversion of currency undertaken for 24 June 2019, using:
https://www1.0anda.com/currency/converter/.
3 See: http://www.dzs.hr/Hrv/publication/subjects.htm
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health insurance, and three years’ residency (i.e. as a citizen or
foreign citizen with permanent residency of at least three
continuous years in Croatia).

Maternity care for the child: parents outside the labour system (due
to, for example, retirement, incapacity, or studying) must have
health insurance and five years’ residency (as a citizen or foreign
citizen with permanent residency of at least five continuous years
in Croatia).

Variation in leave due to child or family reasons (e.g. multiple or
premature births;, poor health or disability of child or mother; lone
parent),; or delegation of leave to person other than the mother

In cases of poor health or health risks for the mother and child,
the pregnant mother is entitled to sick leave before birth for the
duration of the risk (referred to as ‘sick leave due to illness and
complications related to pregnancy’), in addition to Maternity
leave. The mother is paid at a rate of 100 per cent with an upper
limit of HRK4,257 [€574.30] per month.

Leave is extended in the case of premature births.

If the parent taking leave dies or is, for any other justified reason,
unable to exercise the right, leave can be transferred to the other
parent.

d. Paternity leave

No statutory entitlement.

e. Parental leave (roditeljski dopust) / Parental exemption
from work (roditeljska posteda od rada) / Parental care
for the child (roditeljska briga o novorodenom djetetu)
(responsibility of the Ministry of Demography, Family,
Youth and Social Policy)

Length of leave

Parental leave: four months (120 calendar days) per parent per
child for the first- and second-born child; see ‘variation in leave’
section below for third or higher order births. Leave is an
individual entitlement, but two months can be transferred from
one parent to the other.

Parental exemption from work/parental care for the child: from
six months of age until the child turns one year of age, for the
first- and second- born child; or until the child turns three years
of age for twins, the third, and every subsequent child.

Payment and funding
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e Parental leave: 100 per cent of average earnings for the first six
months, with an upper limit of 120 per cent of the budgetary base
rate,* or eight months if both parents use Parental leave; 70 per
cent of the budgetary base rate after the first six (or eight)
months, or if parents do not fulfil the condition of either at least
12 months of continual insurance period or 18 months of
insurance with interruptions in the last two years.

e Parental exemption from work/parental care for the child: 70 per
cent of the budgetary base rate.

e Funded from general taxation.

e Pension rights: employed parents on Parental leave maintain their
pension insurance and the contributions are paid by the state on
the level of parental benefit (as there is a low ceiling for parental
benefit, parents with higher salaries are left without an important
part of their contributions). Unemployed and inactive parents
entitled to parental exemption from work/parental care for the
child have the right to pension insurance paid by the state until
the child turns one year of age (if there is the second child born
within this first year, the pension insurance based on the birth of
the first child stops, and one-year pension insurance based on the
birth of the second child begins).

Flexibility in use

e Parental leave is a personal right of both parents, but one parent
can transfer two months of their entitlement to the other, if they
are both employed and confirm their agreement in written
consent.

e Parents can use their entitlement at the same time or
consecutively (although this possibility was removed from the
new legislation, legal opinion holds that parents can still use leave
that way if not explicitly forbidden by law).

e Parental leave can be taken in the following ways: a) fully (i.e. in
one period); b) partially (no more than two times per year, each
time for no less than 30 days); c) part-time (duration is doubled,
and compensation is 70 per cent of the budgetary base rate).

e Leave can be taken until the child turns eight years of age.

e Parental exemption from work/parental care for the child: if a
parent terminates their leave due to employment/self-
employment, the other parent has the right to use the unused
share of the first parent’s leave with that parent’s consent.

Eligibility (e.g. related to employment or family circumstances)

4 The budgetary base rate amounts to HRK3,326 [€448.70] per month.

154



As for Maternity leave (including in terms of citizenship conditions
for unemployed/inactive parents).

Same-sex couples have the same right to Parental leave in cases
where they both have the right of parental care over the child in
accordance with the Same-sex Life Partnership Act.>

Variation in leave due to child or family reasons (e.g. multiple or
premature births, poor health or disability of child or mother; lone
parent),; or delegation of leave to person other than the parents

15 months (450 days) per parent for twins, other multiple births,
and the third and every subsequent child. This leave is
transferable from one parent to another and paid at 70 per cent
of the budgetary base rate.

If the parent taking leave dies or is for any other justified reason
unable to exercise the right, leave can be transferred to the other
parent.

f. Childcare leave or career breaks

If parents have fully used Maternity and Parental leave, one of
the employed parents has the right to not work until the child
turns three years of age. During that time, the parent’s rights and
obligations regarding their employment are suspended, and the
rights to compulsory health insurance and retirement insurance
are maintained. This is unpaid, and contributions for pensions and
healthcare are not paid during that period.

Regional/local variations: in 2016, the City of Zagreb introduced
a cash-for-care scheme for parents of three or more children
(they have the right to so called ‘parent-caregiver’ status).
Eligible parents are unemployed with at least one child of pre-
school age, with Croatian citizenship and uninterrupted five-year
residency in the City of Zagreb before the birth. Children cannot
attend ECEC programmes if parents apply for this allowance. The
allowance is c. €520 net per month (c. 65 per cent of average net
wage and 140 per cent of minimum wage) and it may be paid
until the youngest child in the family turns 15 years of age. In
November 2017, there were 3,138 beneficiaries (it is estimated
that there are 7,000 potential beneficiaries).®

g. Other employment-related measures

> https://www.zakon.hr/z/732/Zakon-0-%C5%BEivotnom-partnerstvu-osoba-
istog-spola

6 See: https://www.jutarnji.hr/vijesti/hrvatska/zagreb-potrosio-sav-novac-za-
odgojitelje-a-stizu-novi-zahtjevi-trenutacno-3137-roditelja-s-troje-ili-vise-
djece-prima-naknadu/6849762/
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Adoption leave and pay

Employed/self-employed adoptive parents can take adoption leave
(providing the spouse of the adoptive parent is not the parent of
the child) of six months per family for an adopted child under 18
years of age (paid the same way as Maternity leave). Adoption
leave is extended for 60 days in the case of the adoption of twins
or a child who is the third child or any subsequent child in the
family, or of a child with developmental difficulties. After this period
of leave, the adoptive parents of a child under eight years of age
have the right to Parental leave of six months until the child turns
eight. They receive all the other rights that employed/self-
employed parents do.

In the case of other adoptive parents (i.e. not employed or self-
employed), one adoptive parent has the right to adoption leave
(providing the spouse of the adoptive parent is not the parent of
the child) of 12 months (regardless of the child’s age). Adoption
leave is extended for 60 days in the case of the adoption of twins,
two or more children or a child that is the third child or any
subsequent child in the family, or of a child with developmental
difficulties.

Same sex couples cannot adopt children.

Unused leave can be transferred to the other adoptive parent on
resumption of employment/self-employment under the same
condition as parental exemption from work/parental care for the
child. Payment is at 70 per cent of the budgetary base rate.

Time off for the care of dependants

There is an entitlement to leave if a co-resident spouse or child is
ill, with length and payment depending on the child’s age: for a
child under three years of age, up to 60 working days per family
for each illness at 100 per cent of average earnings; for a child
aged three to seven years, 70 per cent of average earnings
(minimum of 25 per cent of budgetary base rate); for a child aged
seven to 18 years, up to 40 working days for each illness at 70
per cent of average earnings (minimum of 25 per cent of
budgetary base rate); older child and co-resident spouse, up to
20 working days for each illness at 70 per cent of average
earnings, but only for serious medical conditions defined by
regulation (minimum of 25 per cent of budgetary base rate).
Leave for children under 18 years of age can be extended based
on a medical committee decision and can be used only if the other
co-resident parent is in employment or if a parent lives alone with
a child (e.g. single parents and divorced parents). All payments
are subject to an upper limit of HRK4,257 [€574.30] per month.
It can be used on a part-time basis.
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A worker has the right to seven days’ fully paid leave per year for
important personal needs, including those related to marriage,
childbirth, or the serious illness of a member of the immediate
family.

Flexible working

e After Parental leave, one of the employed/self-employed parents

has the right to work shorter hours until a child turns three years
of age if the child requires increased care due to their health and
development, and only if Parental leave was fully used - this is paid
at 70 per cent of the budgetary base rate (recalculated to the
hourly rate, and paid only for the hours outside of the new working
day).

Employed or self-employed parents of a child with a serious
developmental problem, including physical disability, have the right
to take leave to care for the child or to work shorter hours until the
child is eight years old. Parents can then work shorter hours, until
the child finishes regular education. Payment during this period is:
a) during leave, 70 per cent of the budgetary base rate; b) during
shorter working hours, the difference in salary if the beneficiary
has 12 months of continual insurance period or 18 months of
insurance with interruptions in the last two years, otherwise 70 per
cent of the budgetary base rate recalculated to the hourly rate.

Specific provision for (breast)feeding

During the first 12 months after the child’s birth, mothers
employed full-time and who are breastfeeding are entitled to two
hours’ absence from work (once a day for two hours or two times
a day for one hour), paid at 100 per cent of the budgetary base
rate, recalculated to the hourly rate.

If an employed pregnant woman or mother breastfeeding her child
works on a job that is harmful to her health and the health of a
child she is breastfeeding, and if the employer has not provided
another position for her within the company, she has the right to
leave at full earnings paid by the employer.

Pre-natal examinations (slobodan radni dan za prenatalni pregled)

Pregnant workers have a right to use several hours - equivalent
to one working day off per month - in order to attend pre-natal
examinations. Pregnant workers are obliged to announce to the
employer the intention to use this right (in a written form, two
days in advance).
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5. Relationship between leave policy and early
childhood education and care policy

The maximum period of paid post-natal leave available in Croatia is 12
or 14 months (depending on whether both parents use leave
entitlements) for the first and second born child, or three years for twins,
other multiple births and the third and every subsequent child. This is
paid at 100 per cent of previous average earnings up to a low ceiling for
Parental leave (flat-rate for (self-)employed parents who do not fulfil
eligibility criteria, and unemployed or inactive parents). There is no
entitlement to ECEC at any age, however all children must attend a pre-
school programme a year before starting primary school, for at least
250 hours, as preparation for school (minimum 150 hours if the local
community service cannot organise a full programme): attendance is
obligatory. This is only a short pre-school programme and cannot be
treated the same way as a legal entitlement to ECEC. Levels of
attendance at formal services are well below the average for the
countries included in this review and OECD countries (for more details
see the table on the ‘Relationship between leave and ECEC
entitlements’).

3. Changes in policy since April 2018 (including
proposals currently under discussion)

No changes.

4. Uptake of leave

a. Maternity leave

There is no official information on uptake rates. Although there is the
possibility for fathers to use part of Maternity leave (if mothers agree),
official data show that Maternity leave is predominantly used by
mothers. According to the latest information (2018), fathers used the
transferred right in 0.28 per cent of cases. Maternity exemption from
work is predominantly used by mothers: only four fathers (0.06 per
cent) used the right in 2018, and in the case of maternity care for the
child, fathers accounted for 0.1 per cent of all users in 2018.7

b. Paternity leave

7

https://www.prs.hr/attachments/article/2645/1zvie% C5%A1%C4%87e%200
%20radu%20Pravobraniteljice%20za%?20ravnopravnost%20spolova%20za%
202018.%20godinu_~.pdf

158


https://www.prs.hr/attachments/article/2645/Izvje%C5%A1%C4%87e%20o%20radu%20Pravobraniteljice%20za%20ravnopravnost%20spolova%20za%202018.%20godinu_~.pdf
https://www.prs.hr/attachments/article/2645/Izvje%C5%A1%C4%87e%20o%20radu%20Pravobraniteljice%20za%20ravnopravnost%20spolova%20za%202018.%20godinu_~.pdf
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No statutory entitlement.
C. Parental leave

There is no official information on uptake rates. Parental leave is also
predominantly used by mothers. According to the latest official data
(2018), fathers account for 7.55 per cent of all Parental leave taken.
Parental exemption from work and parental care for the child is also
predominantly used by mothers: i.e. fathers account for 0.39 per cent
of all users of parental exemption of work and for 0.53 per cent of all
users of parental care for the child.®

8 Ibid.
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Cyprust

Maria Angeli (Mediterranean Institute of Gender Studies)
April 2019

For comparisons with other countries in this review on leave
provision and early childhood education and care services, please
see the cross-country tables at the front of the review (also
available individually on the Leave Network website). To contact
authors of country notes, see the members page on the Leave
Network website.

1. Current leave and other employment-related

policies to support parents
a. Maternity leave
Length of leave (prior to and following childbirth)
e 18 weeks, of which 11 are compulsory and allocated as
follows: two prior to the week of the expected birth and the
rest following childbirth.

Payment and funding

e Private sector employees receive maternity benefit equal to
72 per cent of their salary. Some private companies cover the
remaining 28 per cent: in such cases, an employer can
request the maternity benefit from the state on behalf of the
employee, then add the balance, so that the employee
receives a full salary from the employer.

e For public sector employees, the first 12 weeks of leave are
fully compensated, while the following six weeks are paid at
72 per cent of the employee’s salary. If the mother is the
main breadwinner of the family, the percentage of salary paid
during the six weeks increases according to the number of
dependants (i.e. one dependant, 80 per cent of salary; two

! Please cite as: Angeli, M. (2019) ‘Cyprus country note,’ in Koslowski, A., Blum,
S., Dobroti¢, 1., Macht, A. and Moss, P. (eds.) International Review of Leave
Policies and Research 2019. Available at:
http://www.leavenetwork.org/lp_and_r_reports/.
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dependants, 90 per cent of salary; three dependants, 100 per
cent of salary).

Flexibility in use
e Maternity leave can start two weeks before the expected
week of birth or from the week of the actual birth.

Eligibility (e.g. related to employment or family circumstances)
e Full-time and part-time female employees, as well as self-
employed women, are entitled to Maternity leave.

Variation in leave due to child or family reasons (e.g. multiple or
premature births; poor health or disability of child or mother; lone
parent) or delegation of leave to person other than the mother.

e In the case of the birth of multiple children, the period of 18

weeks is increased by four weeks for each additional child
(e.g. 22 weeks for twins and 26 weeks for triplets).

e In the case of premature labour or in any other case where
the infant is hospitalised right after birth for health reasons,
the mother is entitled to additional Maternity leave as follows:
for the first 21 days that the infant is in an incubator, the
employee is entitled to one additional week of Maternity
leave. If the infant remains hospitalised, the employee is
entitled to an additional week of leave for every additional 50
per cent of a 21-day period (i.e. 10.5 days that the baby
remains in hospital) up to a maximum of six weeks in total.

e In order to be granted leave over and above a period of 18
weeks, the employee must provide her employer with written
certification from the hospital and from a doctor with the
relevant speciality.

b. Paternity leave
Length of leave
e Two consecutive weeks.

Payment
e 72 per cent of the father’s salary.

Flexibility in use

e Paternity leave may be used across any two consecutive weeks
during the 16 weeks that the Maternity leave is in effect,
following the birth or the adoption of the child.
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Eligibility (e.g. related to employment or family circumstances)

e Paternity leave is granted to men whose wives have given birth;
or have a co-habitation agreement and their female partner has
given birth; or men in a couple who have had a child through a
surrogate mother; or have adopted a child under the age of 12.

c. Parental leave

Length of leave

e 18 weeks per parent per child. Leave is an individual
entitlement, but part-transferable in certain circumstances (see
‘Flexibility in use’ below).

e Only up to five weeks of leave can be taken in any one
calendar year (or seven weeks if there are three or more
children).

Payment

e None. However, social insurance contribution continues to be
paid into the employee’s social insurance fund during the leave
period.

Flexibility in use

e Parental leave can be taken at any time between the birth of a
child and the child turning eight years of age. Parents with
disabled children can take Parental leave until their child reaches
the age of eighteen years.

e Parental leave can be taken for between one week (minimum)
and five weeks (maximum) per calendar year for one or two
children, and seven weeks for three or more children.

e When one parent has taken Parental leave of at least two weeks,
they can transfer the other parent two weeks from the rest of
their leave.

Eligibility

e All employed parents with non-disabled children up to the age
of eight years or disabled children up to the age of eighteen
years, who have completed at least six months of continuous
employment with the same employer, and provided that at
least 26 weeks of employment have elapsed.

e Same sex couples cannot legally parent a child together in
Cyprus. They cannot adopt a child together or be recognised as
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the parent of a child who was conceived by a female partner
through medically assisted reproduction. They are also not
eligible to apply for surrogacy.

Variation in leave due to child or family reasons (e.g. multiple or

premature births; poor health or disability of child or mother; lone

parent),; or delegation of leave to person other than the parents.

e In the case of premature birth or the mother having health

issues, Parental leave can be taken before birth.
e In the case of widowed parents, the leave can be increased to
23 weeks.

d. Childcare leave or career breaks
None.
e. Other employment-related measures

Adoption leave and pay
e 16 weeks in case of adoption, if the child is under the age of 12

years.
e 14 weeks for both surrogate mothers and mothers who have a
child through a surrogate mother.

Time off for the care of dependents.

e Any employee is entitled to unpaid leave of up to seven days a
year, on grounds of force majeure (i.e. for urgent cases such as
a dependant being sick or in an accident). A dependent is defined
as a child, husband, wife, parent, brother, sister, grandfather,
or grandmother of the employee.

e Such leave may be granted as a single period of leave or split
across separate periods of time.

e For married couples, each spouse is individually entitled to such
leave.

Breastfeeding breaks

e Following Maternity leave, for the purposes of breastfeeding, a
working mother has the right to arrive at work one hour later,
leave work one hour earlier, or take a one-hour break during the
workday for a period of six months.

Antenatal appointments and care
e Pregnant employees are permitted paid time off for antenatal
examinations, provided that such examinations need be carried

163



out during working hours. They should give advance notice to
their employers and provide a relevant doctor’s note.

2. Relationship between leave policy and early

childhood education and care policy

e The maximum period of post-natal leave available in Cyprus
is six months. The full period of Parental leave can only be
taken in five-week blocs per year: in total, only 3.7 months
of the leave is paid.

e There is an entitlement to ECEC from the age of 4 years and
8 months (i.e. in the year before children start primary
school). Attendance during this year is obligatory.

e There is a gap of over four years between the end of leave
and an ECEC entitlement, and even longer between the end
of well paid leave and an ECEC entitlement.

e Levels of attendance at formal services for children both
under and over the age of three years are slightly below the
average for the countries included in this review, as well as
for OECD countries. For actual attendance levels, see
‘relationship between leave and ECEC entitlements’ on the
cross-country comparisons page.

3. Recent changes in policy

On 24 July 2017, the House of Representatives of the Republic of
Cyprus passed the Protection of Maternity (Amending) Law 2017
(Law 116(1)/2017), which amended the Protection of Maternity Law
1997 (Law 100(I)/1997). The amendment provides Paternity leave
for working fathers of a new child, including those who have
adopted a child under the age of 12 years, and those who have had
a child through a surrogate mother.

The new law also provides for any woman who has a child through
a surrogate mother to have the right to 14 consecutive weeks of
Maternity leave; to be protected against dismissal by her employer;
and to be eligible for arriving/leaving one hour early or take a one-
hour break.

4. Uptake of leave

a. Maternity leave

Nearly all mothers take Maternity leave.
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b. Paternity leave
There is no information available so far as the leave was only

introduced in 2017.
c. Parental leave
There is no information.
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Czech Republict

Jirina Kocourkova (Charles University, Prague)

April 2019

For comparisons with other countries in this review on leave provision
and early childhood education and care services, please see the cross-
country tables at the front of the review (also available individually on
the Leave Network website). To contact authors of country notes, see
the members page on the Leave Network website.

1. Current leave and other employment-related
policies to support parents

a. Maternity leave (materska dovolena) (responsibility
of the Social Security system)

Length of leave (before and after birth)

e 28 weeks: six to eight weeks before the birth and 20 to 22 weeks
following the birth. It is obligatory to take 14 weeks, including at
least six weeks after the birth.

Payment (applied for the whole period of Maternity leave) and funding

e 70 per cent of daily earnings up to a maximum payment of
CZK36,750 [€1,434]% per month.

e Payment is financed from sickness insurance contributions by
employers, paying 2.3 per cent of earnings.

Flexibility in use
e Leave can be started six to eight weeks before birth.

e From the start of the seventh week after childbirth, either parent
may use the leave, i.e. the mother may alternate with the father of

! Please cite as: Kocourkova, J. (2019) ‘Czech Republic country note,” in
Koslowski, A., Blum, S., Dobroti¢, I., Macht, A. and Moss, P. (eds.) International
Review of Leave Policies and Research 2019. Available at:
http://www.leavenetwork.org/lp_and_r_reports/.

2 Conversion of currency undertaken for 24 June 2019, using:
https://www1.0anda.com/currency/converter/.
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the child, with no restriction on the frequency of alternation. If the
father uses the leave, he must do so for at least seven days.
Parents on leave can work from the start of the seventh week after
childbirth, but not on the same job from which they are taking
leave.

Eligibility (e.g. related to employment or family circumstances)

To be eligible for maternity benefit, an employee must have
contributed to sickness insurance for at least 270 calendar days
during the last two years. There are no further citizenship
requirements.

A self-employed worker must meet the same condition as an
employee, and, in addition, have contributed to sickness insurance
for at least calendar 180 days during the last year.

Students are entitled to the benefit.

Variation in leave due to child or family reasons (e.g. multiple or
premature births;, poor health or disability of child or mother; lone
parent); or delegation of leave to person other than the mother

In the case of multiple births, the length of leave is increased by
nine weeks.

When the child is stillborn, the mother is granted 14 weeks of
Maternity leave.

b. Paternity leave

Length of leave

Seven calendar days.

Payment and funding

70 per cent of daily earnings up to a maximum payment of
CZK8,575 [€334.60] per seven days.

Payment is financed from sickness insurance contributions by
employers, paying 2.3 per cent of earnings.

Flexibility in use

It can be taken at any time during the six weeks after the birth of
the child.
All seven days must be taken as a block.

Eligibility (e.g. related to employment or family circumstances)
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e Sickness insured workers, including employees and self-employed
men.
e Must be officially registered as the father.

C. Parental leave (rodicovska dovolena) (responsibility
of the Ministry of Work and Social Affairs)

Length of leave

e Both parents can take leave until the child’s third birthday. Leave
is an individual entitlement, but only one parent at a time is entitled
to the benefit.

Payment and funding

e A parental benefit - rodicovsky prispevek - is available to all
families who meet the eligibility conditions, whether or not they
take Parental leave. It can be considered as a home-care benefit
for at-home parents, as well as - partly — a benefit to subsidise
care costs, since parents can work full-time or part-time while
receiving this benefit (but access to publicly-funded childcare is
then limited, see below).

e The period and amount of parental benefit can be chosen from a
number of options: the longest option is until the child is
48 months old and the shortest option is until the child is
12 months old. If taking the 12-month option, the maximum
amount is the maximum payment on the maternity benefit, i.e.
CZK36,750 [€1,434] per month (i.e. 6 months of maternal benefit
and 6 months of parental benefit). The upper limit of this parental
benefit corresponds to the upper limit of the maternity benefit. If
a parent did not pay sickness insurance, the limit is CZK7,600
[€296.55] per month. The maximum amount payable for the
whole period is CZK220,000 [€8,584.47].

e While Parental leave can only be taken up to the child’s third
birthday, the parental benefit is paid until the child’s fourth
birthday.

e Parental benefit is funded from general taxation.

Flexibility in use

e The selected parental benefit option may be changed after three
months.

e Parents on leave can work without any limitation, but as they
cannot make use of public childcare facilities, they are then
responsible to ensure the care of the child by another person.
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Both parents can take Parental leave at the same time, but only
one of them is entitled to the parental benefit. They can alternate
in receiving the benefit as often they want.

Eligibility (e.g. related to employment or family circumstances)

There are no special requirements for leave; however, each parent
must ask for formal approval of the employer.

Parents can choose the period and amount of the parental benefit
that they receive, on the condition that at least one parent in a
family is a person paying sickness insurance.

Non-Czech nationals must have been registered as resident for at
least one year.

Payment of the parental benefit is conditional: where there is a
child under two years of age, parents must not use a publicly-
funded ECEC service for more than 46 hours a month. There is no
limitation on service use for older children.

Parental leave is available to registered partners.

Variation in leave due to child or family reasons (e.g. multiple or
premature births, poor health or disability of child or mother; lone
parent),; or delegation of leave to person other than the parents

In case of multiple births, the maximum amount payable for the
whole period is CZK330,000 [€12,876.70]. The upper limit per
month is 1.5 times higher than in the case of a single birth.
Accordingly, if a parent has not paid sickness insurance, the upper
limit is CZK11,400 [€444.83].

In the case of a disabled child, a parent is entitled to the parental
benefit at the basic rate of CZK7,600 [€296.55] per month until
the child is seven years of age. If the child is diagnosed with a long-
term disability, the parent is entitled to the parental benefit at the
lower rate of CZK3,000 [€117.06] from years seven to 15 of the
child’s life.

Parental benefit can be taken by grandparents or other persons
where they provide day care for the child and the parents agree to
transfer their entitlement.

d. Childcare leave or career breaks

No statutory entitlement.

e. Other employment-related measures

Adoption leave and pay
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For adoptive parents, the same regulations for Parental leave
apply as for other parents.
Same-sex couples can legally adopt.

Time off for the care of dependants

Employees can take leave to care for a sick relative at home (in
all cases of illness for a child under ten years of age - otherwise,
only in the case of a serious illness).

Leave is paid at 60 per cent of earnings up to a ceiling of CZK855
[€33.36] per day.

A parent can take no more than nine days of leave in one block
of time, but there is no limit regarding the frequency of taking
leave. Parents may alternate with each other in taking leave to
care for a sick child.

There are no length of service requirements in order to be eligible.

Flexible working

None.

Currently pensions are treated according to Act No. 306/2008 Coll.
(effective from 1 January 2010). The Act introduced, in particular,
measures implementing parametric changes of the basic pension
insurance system. Compared to the legislation in effect prior to
the adoption of the above Act, among the important approved
changes is a ‘step-by-step extension of the insurance period
needed to establish a right to an old-age pension from 25 to 35
years,’ including non-contributory periods, or to 30 years without
non-contributory periods. Non-contributory insurance periods
include time spent caring for a child below four years of age (i.e.
the whole period of Maternity leave and Parental leave).

Specific provision for (breast)feeding

None.

2. Relationship between leave policy and early
childhood education and care policy

The maximum period of paid post-natal leave available in the
Czech Republic is three years, but recently Parental leave has
been systematically reformed in order to increase the degree of
flexibility. Now parents can decide the length of leave for
themselves.

There is an entitlement to ECEC for a child aged five (so only one
year before the basic school attendance) for the whole day.
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3.

Despite the introduction of the option for parents to use the
formal services also for children aged two and older (since 2012),
levels of attendance at formal services for children under three
years of age are very low - well below the average for the
countries included in this review and for OECD countries. Levels
of attendance for children over three years of age are much higher
(around average by both measures). For actual attendance levels,
see ‘relationship between leave and ECEC entitlements’ on cross-
country comparisons page.

Changes in policy since April 2018 (including

proposals currently under discussion)

In 2018, two main measures were introduced. The first was a new
option to take the parental benefit for a shorter period than up to
the child’s second birthday. From 1 January 2018, the shortest
period a parent could choose is six months, with the maximum
payment of the same amount as the maximum payment for
Maternity leave. The maximum amount payable for the whole
period remained at CZK220,000 [€8,584.47] for a single
childbirth, but it increased to CzZK330,000 [€12,876.70] for
multiple childbirths.

The second was brought into effect on 1 February 2018: a one-
week Paternity leave (seven calendar days). It can be taken
within six weeks after the childbirth. Fathers are entitled to the
same conditions as mothers on Maternity leave.

At the end of 2018, the Ministry of Labour and Social Affairs
proposed an increase in the total amount of the [parental benefit
from CZK220,000 [€8,584.47] to CZK300,000 [€11,706.10]: this
should be in effect from 2020. It has been discussed whether all
parents on Parental leave would be entitled on this increased
amount or only those who would start to take this benefit from
2020.

4. Uptake of leave

Maternity leave

Nearly all mothers take Maternity leave.

b. Paternity leave

No information is available so far as the leave has only been introduced
in 2018.

c. Parental leave
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Legislation on Parental leave (so that fathers could take leave)
was introduced in 1990, but truly equal conditions for both
parents were not introduced until January 2001.

However, the number of men receiving the parental benefit, in
comparison to women, has remained negligible. In 2001, men
accounted for 0.77 per cent of recipients of this benefit: since
then, there has been a slight increase, but only to 0.99 per cent
in 2003; 1.4 per cent in 2006; and 1.5 per cent in 2008, when
5,724 men received the parental benefit (for context, 375,876
women recieved the benefit in that year).

Since 2008, there has been no further increase: in 2010, 4,986
men received the parental benefit, compared with 328,777
women (i.e. 1.5 per cent of recipients were men, the same
proportion as in 2008). In 2015, 5,100 men received the parental
benefit (i.e. 1.8 per cent of all recipients).

There is no information about how long women or men take
Parental leave for. It is assumed that most parents taking leave
do so only until their child’s third birthday (when their entitlement
to leave, although not the benefit, ends) as they prefer not to lose
their jobs.
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Denmark?

Lotte Bloksgaard (Aalborg University) and Tine

Rostgaard (VIVE - The Danish Center for Social Science
Research)

April 2019

1. Current leave and other employment-related
policies to support parents

Note on terminology: Graviditetsorlov is the leave to be taken by the
mother before birth; Barselsorlov the leave reserved for the mother
after birth; Faedreorlov the leave reserved for the father after birth; and
Foreeldreorlov the leave available for both parents after birth. However,
in Danish law, the four leave schemes bear the same name, Barselsorlov
(or literally Childbirth Leave) because they technically all originate from
the same law on leave.

For comparisons with other countries in this review on leave provision
and early childhood education and care services, please see the cross-
country tables at the front of the review (also available individually on
the Leave Network website). To contact authors of country notes, see
the members page on the Leave Network website.

a. Maternity leave (Graviditets and Barselsorlov: see
‘note on terminology’) (responsibility of the Ministry of
Labour)

Length of leave (before and after birth)

e 18 weeks: four weeks before the birth and 14 weeks following
birth. The first two weeks after the birth are compulsory.

Payment and funding

! Please cite as: Bloksgaard, L. and Rostgaard, T. (2019) ‘Denmark country
note,” in Koslowski, A., Blum, S., Dobroti¢, 1., Macht, A. and Moss, P. (eds.)
International Review of Leave Policies and Research 2019. Available at:
http://www.leavenetwork.org/lp_and_r_reports/.
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e All employees and self-employed persons are entitled to a daily cash
benefit based on former earnings, up to a Ilimit of DKK
4,717[€631.62]° per week for full-time employees, before tax.

e The cash benefit scheme is funded by the state from general
taxation, except for first eight weeks when municipalities bear half
of the cost.

e According to the work contract, full earnings may be paid during
leave.

Pension payments

e The Danish pension system is based on three pillars: 1) a universal
and tax-based public pension scheme, 2) occupational pensions
which may be quasi-mandatory given the collective agreements,
and 3) private pension savings.

e The public pension is not affected by taking leave. If full earnings
are paid, pension payments to the occupational pension scheme are
not affected by taking leave either. If leave is awarded without full
pay, occupational pensions are normally affected since payments
from the employer and employee are discontinued. The collective
agreement may, however, specify that the employer must continue
payments. Special conditions apply for employees working in the
state and municipalities where the employer must continue
payments to the occupational pensions. Payments to the private
pension scheme are entirely covered by the employee who
may/may not decide to continue payments.

Flexibility in use
e None.
Eligibility (e.g. related to employment or family circumstances)

o Eligibility to full compensation for an employee is based on a period
of work of at least 160 hours in the four months preceding the paid
leave, i.e. regardless of the partner’s labour market situation.
Workers must also have worked at least 40 hours per month in
three of those four months. Workers with temporary contracts are
excluded only if they are not eligible for unemployment benefit.

o Eligibility for the cash benefit for self-employed persons (including
helping a spouse) is based on professional activity on a certain
scale for at least six months within the last 12-month period, of
which one month immediately precedes the paid leave.

e People who have just completed a vocational training course for a
period of at least 18 months, or who are doing a paid work

2 Conversion of currency undertaken for 24 June 2019, using:
https://www1.0anda.com/currency/converter.
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placement as part of a vocational training course, are eligible for
the cash benefit.

e Unemployed people are entitled to cash benefits from
unemployment insurance or similar benefits (activation measures).

e Students are entitled to a total of 12 months’ extra study grant,
thus the 14 weeks of Maternity leave are covered via the study
grant.

e People on sickness benefit continue to receive this benefit which is
the same amount as the Maternity leave benefit.

Variation in leave due to child or family reasons (e.g. multiple or
premature births;, poor health or disability of child or mother; lone
parent),; or delegation of leave to person other than the mother

e None. There is no additional leave for multiple births as the right
to Maternity (and Paternity and Parental) leave is related to the
event of birth and not the number of children born.

Additional note (e.g. if leave payments are often supplemented by
collective agreements; employer exclusions or rights to postpone)

e In Denmark, leave is not only regulated via national legislation, but
also via collective agreements in the labour market and agreements
at company level. In 2012, 84 per cent of the total workforce was
covered by such collective agreements (compared to only 74 per
cent in the private sector).® These workers receive compensation
during leave from their employer, up to the value of their former
earnings, i.e. their employer supplements the state benéefit.
However, the percentage of the Danish workforce that is covered by
collective agreements is declining, especially among the younger
age groups, which means that still fewer (younger) workers are
ensured pay during leave via a collective agreement.*

e To help employers finance the costs regarding compensation up to
the workers’ former earnings (see above), different leave
reimbursement funds have been set up. In 1996, a leave fund was
set up to reimburse private employers’ leave costs, so that the cost
for compensation was pooled. Several municipal employers set up
identical funds in the following years, and, in 2005, it was made
obligatory for all municipal employers. Municipal employers pool the

3 Dagpengekommissionen (2015) Det danske arbejdsmarked. Arbejdspapir.
Kgbenhavn: Beskeaeftigelsesministeriet.

4 http://www.ugebreveta4.dk/lo-om-15-aar-er-kun-hver-anden-medlem-af-
en-
fagforeni_20027.aspx?redir=newsletter&utm_campaign=guest_GammelA4_Ik
kevalideret&utm_medium=nl_top&utm_source=newsletter_Morning&nlid=ND
Qy&aid=20027
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costs of employees’ uptake of leave, so that a workplace with a
predominance of female workers should not face higher costs.
Since 2006, it has been obligatory for private employers to also be
members of a leave fund. In the largest private leave fund, DA-
Barsel, private employers pay DKK924 [€123.73] per year for each
full-time employee and receive reimbursement of up to DKK207
[€27.72]° per hour for up to 31 weeks.® The additional cost of
compensation for employees with higher hourly rates than this must
be borne by the employer. Depending on the industry in question,
the funds also cover full or parts of Parental leave. For example,
within the industrial sector, each parent is (as of 2017) entitled to
full coverage for five weeks, and in addition three weeks can be
shared.

A reimbursement fund was also set up in 2006 to cover self-
employed people, who were reimbursed for the equivalent 31 weeks
for women and 23 weeks for men. As of 1 April 2016, the fund was
abolished and this group of employees is no longer covered by more
than what equals unemployment benefits, the argument being that
it was too costly to cover such a small group sufficiently. This is
considered by one of the major unions to represent a blow to gender
equality, given that Denmark has a very low proportion of female
self-employees already.’

In 2010, an evaluation of the funds covering the private sector
showed that around 100,000 companies were members of a fund.
The report concluded that the funds seem to be beneficial for women
- although employers did not believe that the fund had made them
change their view on hiring women - and that more men seemed to
take up leave as a consequence of receiving payment during leave.
Employers tended to be more positive towards men taking leave
than before, as well as being generally positive in their view of the
fund. Only around one third of employers were unaware of the
possibility of receiving reimbursement for 29 weeks - even in
female-dominated sectors - and therefore failed to claim such
reimbursement. This was clearly related to whether or not employers
paid wages during leave for their employees (COWI, 20108).
Statistics from the industrial sector fund show an increase in the
refunds for men’s uptake of Parental leave - from 17 per cent in
2012 to 40 per cent in 2015. This increase is explained with

5> http://www.dabarsel.dk/refusion/saa-meget-kan-du-faa

As of October 2017, the types of leave are reimbursed differently: pregnancy
and Paternity leave (DKK64.96 [€8.70] per hour), Maternity leave (DKK73.46
[€9.84] per hour), and Parental leave (DKK87.52 [€11.72] per hour).

6 See http://www.dabarsel.dk/refusion/saa-laenge-kan-du-faa-refusion

http://magisterbladet.dk/news/2016/februar/slutmedbarselsfondogudvidetloe
nstatistik

8 See COWI (2010) Evaluering af barseludligningsloven. Copenhagen: Ministry
of Employment.
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reference to larger flexibility in men’s use of Parental leave, due to
the removal of a clause in the collective agreement for this sector
(cf. 1c Additional note).®

b. Paternity leave (Faedreorlov: see ‘note on
terminology’) (responsibility of the Ministry of Labour)

Length of leave

e Two weeks.
Payment and funding

e Payment and funding are the same as for Maternity leave.
Pension payments

e Payments made in the same way as for Maternity leave.
Flexibility in use

e Employed fathers can take Paternity leave during the first 14
weeks after the child’s birth. Fathers who are unemployed or
students need to use the leave the first two weeks after the birth.

Eligibility

e Employees and self-employed people in a recognised partnership,
including same-sex partnerships. The provisions are the same as
for Maternity leave.

e Unemployed fathers receive unemployment benefit and people on
sickness benefits receive sick benefit in the two weeks of Paternity
leave.

e Fathers who are studying receive a total of six months’ extra study

grant that must also cover the two weeks’ Paternity leave.

Additional note (e.g. if leave payments are often supplemented by
collective agreements; employer exclusions or rights to postpone)

e All male employees covered by collective agreements receive full
earnings during the Paternity leave. However, as stated earlier
(see l1la additional note) the percentage of the Danish workforce

° See http://www.ugebreveta4.dk/maend-i-skurvognen-skal-ud-med-
barnevognen_20405.aspx?redir=newsletter&utm_campaign=guest_EU_Ekstra
list_From_MorningNL&utm_medium=nl_top&utm_source=newsletter_Morning
&nlid=NjY5&aid=20405
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covered by collective agreements is declining, especially among
the younger age groups.

C. Parental leave (Foraldreorlov: see ‘note on
terminology’) (responsibility of the Ministry of Labour)

Length of leave

e Each parent has a right to thirty-two weeks of Parental leave. The
right to leave is an individual entitlement. However, although each
parent can take 32 weeks of leave, each family can only claim 32
weeks of leave cash benefit in total.

Payment and funding

e Payment and funding are the same as for Maternity leave.
Pension payments

e Payments are the same as for Maternity leave.
Flexibility in use

e Between eight and 13 weeks can be taken later.

e Both parents can be on leave at the same time.

e Each parent can prolong their 32 weeks’ leave to 40 weeks (for all)
or 46 weeks (only employed and self-employed people). In this
case, the benefit level is reduced over the extended leave period,
so that the total benefit paid equals 32 weeks at the full rate of
benefit (though this extended benefit can only be claimed by one
parent, as benefit is per family and not per parent).

e Itis possible to return to work on a part-time basis, with a reduced
benefit payment spread over this extended period of leave (e.g. a
parent may work part-time and thus prolong the leave period from
32 to 64 weeks.) This is subject to agreement with the employer.

Eligibility (e.g. related to employment or family circumstances)

e As Maternity leave.

e Fathers who are studying receive a total of six months’ extra study
grant.

e Same-sex parenting couples.

Variation in leave due to child or family reasons (e.g. multiple or
premature births;, poor health or disability of child or mother; lone
parent)
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None.

Additional note (e.g. if leave payments are often supplemented by
collective agreements; employer exclusions or rights to postpone)

All employees covered by collective agreements receive full
earnings during part or all of the Parental leave period (a
maximum coverage may be set in the agreements, however); see
la additional note.

From 2007, the industrial sector (representing 7,000 employers
nationwide, including production, service, knowledge, and IT, and
encompassing more than 500,000 employees) introduced a paid
father’s quota in Parental leave. The entitlement was up to nine
weeks’ Parental leave with payment. Three weeks of this Parental
leave with pay for the father, three weeks for the mother, and
three weeks for the parents to share - the weeks for the mother
and the father respectively were quotas and, therefore, lost if not
used. Later agreements have prolonged the period to first 4+4+3
weeks (in 2014),'° and later to 5+5+3 weeks (in 2017).!! In the
2012 agreement for the industrial sector, a clause was removed.
This clause determined that pay during Parental leave was
contingent on leave being taken immediately after the Maternity
leave, i.e. week 15 after birth. The clause reduced the flexibility of
use considerably; especially in the fathers’ uptake of Parental
leave (Bloksgaard, 2009 '2). Now, parents covered by this
agreement can take Parental leave with pay within a year after the
birth of the child.

In spring 2008, a similar Parental leave model was also introduced
for employees working in the public sector. If both parents work
in the state sector, they are entitled to leave with full payment for
6+6+6 weeks’ Parental leave - 14 weeks of Maternity leave and
18 weeks of Parental leave, all with full payment, making a total
of 32 weeks. Six weeks was earmarked for the mother, six weeks
for the father, and six weeks could be shared. As a part of the
labour market negotiations in spring 2015, fathers employed in
the public sector got one further week earmarked with full
payment, making a total of seven weeks.

10 http://kooperationen.dk/media/69502/CO-Industriens-Overenskomst-
2014-2017.pdf

11 CO Industri & DI (2017) Industriens Overenskomst 2017-2020.
https://di.dk/Shop/Overenskomster/Produktside/Pages/Produktside.aspx?pro
ductld=6549

12 Bloksgaard, L. (2009) Arbejdsliv,foreeldreskab og ken - forhandlinger af lon
og barsel i tre moderne virksomheder (Work-life, parenthood and gender -
wage and leave negotiations in three modern Danish companies). Aalborg:
Aalborg University.
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d. Childcare leave or career breaks

e No statutory entitlement - it would be dependent on collective
agreement or individual contract, but it is not used.

e. Other employment-related measures
Adoption leave and pay

e For adoptive parents, the same regulations for Parental leave apply
as for other parents, with the exception that two of the 48 weeks
must be taken by both parents together.

Time off for the care of dependents

¢ Most working contracts and labour market agreements include the
right to take one day off per sick spell to care for a sick child. Public
employees are entitled to two days. Leave is paid.

e All employees may, depending on the assessment of the local
municipality, be eligible for a care benefit (Plejevederlag) if they
care for a terminally ill relative or close friend at home. The
municipality decides the length and level of benefit payment. There
is no entitlement to leave associated with this benefit.

Flexible working
e None.

Specific provision for (breast)feeding

¢ None.

2. Relationship between leave policy and early
childhood education and care policy

The maximum period of paid post-natal leave available in Denmark is
14 months, if parents take the option of a part-time Parental leave
period with a lower benefit payment. Leave at 100 per cent of earnings
subject to a ceiling lasts for 11 months. There is an entitlement to ECEC
from when the child is six months of age, so there is no gap between
leave and ECEC entitlements. (See also section 3. for current policy
debates on ECEC attendance.) Levels of attendance at formal services
for children both under and over three years of age are well above the
average for the countries included in this review, as well as for OECD
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countries in general. For actual attendance levels, see ‘relationship
between leave and ECEC entitlements’ on cross-country comparisons

page.

3. Changes in policy since April 2018 (including
proposals currently under discussion)

Instead of initiatives at the policy level to increase fathers’ uptake of
Parental leave, in 2017, the Minister for Gender Equality and the Minister
of Industry, Business and Financial Affairs initiated a campaign: ‘Aktion
Fars Orlov’ [Operation Dad’s Leave] (2017-2020). The campaign is
publicly funded by the government and a broad range of parties
(DKK4,500,000 [€602,566]) and supported by the unions, as well as a
number of Danish companies. It seeks to inspire a cultural change,
encourage more men to take (more) leave, and incite companies to
support them.!3 As of 2019, five projects have received support in order
to promote fathers’ leave.*

As of November 2018, a policy change was enacted, making ECEC
attendance mandatory for children aged one in geographical areas
considered ‘vulnerable,’ i.e. areas with a high proportion of migrants
who are not active in the labour market. Attendance is 25 hours per
week for the child, with a focus on cultural and linguistic learning and
integration. Should the parents decide not to enroll the child in ECEC,
they will not receive the child benefit. The parents are also expected to
participate in a learning programme of a minimum of six hours per week
over three weeks, focusing on how best to support their child.!> In the
agreement, there is no mention of how the policy change will affect
parents who would like to take part-time leave and thus extend the leave
beyond the one year.

4. Uptake of leave

Data on leave uptake for all Danish parents are not available - statistics
are instead based on parents entitled to a cash benefit during leave. A
number of parents in Denmark lack such entitlements: the latest figures
(2014) show that 19 per cent of the fathers and 23 per cent of the
mothers were without entitlement.!® Therefore, the statistics in the
following sections do not encompass this demographic of parents.

13 See https://www.aktionfarsorlov.dk/ and
https://www.business.dk/arbejdsmarked/kampagne-skal-faa-flere-maend-
paa-barsel-og-goere-op-med-ravnemor

14 https://pulje.dk/farsorlov

15> http://socialministeriet.dk/media/19171/aftaletekst-om-obligatorisk-
laeringstilbud-og-skaerpet-straf.pdf

6 Danmarks Statistik (2016). Nyt fra Danmarks Statistik. Dagpenge ved
fodsel 2015, Nr. 140, Kgbenhavn: Danmarks Statistik.
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a. Maternity leave

The present statistics on the uptake of leave do not provide data on the
proportion of mothers using Maternity leave only. Survey data from
2006 showed that among parents of children born in 2005, 99 per cent
of mothers had taken Maternity leave.!’

b. Paternity leave

Statistics show that among Danish fathers of children born in 2015
entitled to cash benefit, 80 per cent take (some of) the Paternity leave.
Thus, 20 per cent of the fathers did not take any Paternity leave.!®

c. Parental leave

As noted above, regular data are not available on the share of all parents
who take up Parental leave. New data are likely to become available in
20109.

d. Leave uptake in total

In addition to the (relatively) limited statistics referred to above, the
available statistics presenting the current leave situation survey across
the entire leave period (Maternity, Paternity, and Parental leave) and
the data are presented in this section. Also, this data is based on parents
receiving a cash benefit during leave.

Statistics indicate that mothers’ leave uptake is stable. Mothers who
have taken leave together with the father took 296 to 299 days between
2006-2015, while mothers who have taken leave alone took 311 to 317
days over the same period.

Well-educated mothers and mothers in top management positions take
the shortest leave (in contrast, the opposite is the case among fathers;
here, well-educated fathers and fathers in top management positions
take the longest leave). The education level of the mother and her
position in the labour market is central to the division of leave between
the parents. Mothers employed in agriculture take the longest leave,

17 Olsen, B. M. (2007). Evaluering af den fleksible barselsorlov: orlovsreglerne
set fra foraeldres, kommuners og arbejdspladsers perspektiv. Copenhagen: SFI
- Det Nationale Forskningscenter for Velfaerd.

18 Danmarks Statistik (2017). Feedres brug af orlov, Kgbenhavn, Danmarks
Statistik

182



while mothers employed in information and communications take the
shortest leave.®

After the data for the period 2007-2010 showed an increase in the
number of days that fathers take, when both the mother and the father
take leave (not necessarily at the same time) - from 32 days on average
in 2007 to 37 days in 2010 - the data for 2011-2013 shows stabilisation.
In families where both the father and the mother took leave, the father
took an average of 37-38 days of leave in 2012-2015. In the few families
where the fathers were the only parent to take Parental leave, their
leave uptake in 2015 was 55 days.?°

Slightly more fathers took leave in 2015 (78.1 per cent) than in 2003
(74.5 per cent).?! The increase in later years in fathers’ leave use may
be explained by the fathers’ quota in the collective agreements and
(partly) by the removal of the clause in the collective agreement of the
industrial sector, which leads to larger flexibility in leave use for
employees covered by this agreement, especially fathers?? (see section
1c).

Statistics on fathers’ leave uptake based on data from 2014 show that:

e Well-educated fathers and fathers with a high income take the longest
leave.

e Fathers living in the largest cities take the longest leave.

e Well-educated fathers living in Copenhagen take the longest leave of
all fathers (51.5 days).

e Fathers employed in the public sector take the longest leave period
(50 days).

e Fathers employed in male-dominated branches take 5 days less than
the average.

e Self-employed fathers take the least leave (16 days).

e Fathers with well-educated partners take 60 per cent longer leave
than fathers on average.??

Statistics on how parents, where both take leave, share the total leave
period show that frequently the father takes precisely the two weeks’

19 Danmarks Statistik (2017). Statistiske efterretninger: Dagpenge ved
graviditet, fodsel og adoption 2016. 2017: 9, Kgbenhavn: Danmarks Statistik.
20 Danmarks Statistik (2017). Statistiske efterretninger: Dagpenge ved
graviditet, fodsel og adoption 2016. 2017: 9, Kgbenhavn: Danmarks Statistik.
21 Danmarks Statistik (2017). Faedres brug af orlov, Kgbenhavn, Danmarks
Statistik.

22 DR Nyheder (2014). 'Maend i industrijob tager mere barsel.’ 25 January 2014.
23 Danmarks Statistik (2017). Feedres brug af orlov, Kgbenhavn, Danmarks
Statistik.
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Paternity leave and the mother 46 weeks, equalling the 14 weeks
Maternity leave and the 32 weeks of Parental leave.?*

A report from The Danish Institute for Human Rights concludes that both
mothers and fathers experience discrimination due to pregnancy and
leave uptake — mothers to the largest degree.?>

24 Danmarks Statistik (2017) Statistiske efterretninger: Dagpenge ved
graviditet, fodsel og adoption 2016. 2017: 9, Kgbenhavn: Danmarks Statistik.
25 Warming, Kenn (2016) "Diskrimination af foraeldre. Oplevelsen af
diskrimination i forbindelse med graviditet og barselsorlov”. Copenhagen: The
Danish Institute for Human Rights.
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Estonial

Katre Pall

April 2019

For comparisons with other countries in this review on leave provision
and early childhood education and care services, please see the cross-
country tables at the front of the review (also available individually on
the Leave Network website). To contact authors of country notes, see
the members page on the Leave Network website.

1. Current leave and other employment-related
policies to support parents

a. Maternity leave (rasedus- ja  siinnituspuhkus)
(responsibility of the Ministry of Social Affairs)

Length of leave (before and after birth)

e 140 calendar days: between 30 and 70 days can be taken before
the expected date of birth. If fewer than 30 days’ leave are taken
before the expected birth, leave is shortened accordingly (e.g. if
the mother starts Maternity leave 20 days before the expected
birth, overall leave is shortened by ten days to 130 instead of 140
days).

Payment and funding

e 100 per cent of average earnings, calculated based on
employment in the previous calendar year, with no upper limit on
payments. The minimum wage (€540 per month) is paid to
mothers who had not worked during the previous calendar year
but then worked prior to the birth of the child.

e Funded from health insurance contributions. All employers (and
self-employed people) pay a payroll tax of 33 per cent for each
employee; 13 per cent is for health insurance and 20 per cent for
pension insurance.

! Please cite as: Pall, K. (2019) ‘Estonia country note,’ in Koslowski, A., Blum,
S., Dobroti¢, 1., Macht, A. and Moss, P. (eds.) International Review of Leave
Policies and Research 2019. Available at:
http://www.leavenetwork.org/lp_and_r_reports/.
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Flexibility in use

e None, except for when the leave can be started before birth.
Eligibility (e.g. related to employment or family circumstances)

e All employed mothers are eligible for Maternity leave, including
workers with temporary contracts if the contract lasts more than
one month.

e There are no conditions linked to length of service.

e Self-employed people qualify for maternity benefit on the same
conditions as workers, even without taking up the leave (for which
they are not eligible).

e There are no conditions linked to citizenship.

Variation in leave due to child or family reasons (e.g. multiple or
premature births, poor health or disability of child or mother; lone
parent),; or delegation of leave to person other than the mother.

e None.

b. Paternity leave (isapuhkus - literally ‘father’s leave’)
(responsibility of Ministry of Social Affairs)

Length of leave (before and after birth)
e 10 working days.
Payment and funding
e 100 per cent of earnings, calculated by the employer, with a ceiling
of three times the employees’ average earnings for the quarter
prior to when the leave was used.
e Funded from general taxation.
Flexibility in use
e Can be taken during two months before or two months after the
birth of a child.
e Can be taken in blocks, with a minimum of a day at a time.
Eligibility (e.g. related to employment or family circumstances)
e All employed fathers with permanent or temporary employment
contracts. There are no conditions linked to length of service.

e Self-employed or unemployed fathers are not eligible.
e Same-sex partners cannot use this leave.
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Variation in leave due to child or family reasons (e.g. multiple or
premature births;, poor health or disability of child or mother; lone
parent),; or delegation of leave to person other than the mother

e None.

c. Parental leave (lapsehoolduspuhkus - literally ‘childcare
leave’) (responsibility of Ministry of Social Affairs)

Length of leave

e Until the child reaches three years of age. Leave is a family
entitlement.

Payment and funding

e Two types of benefit are available to all families who legally reside
in Estonia, whether or not the parents are eligible for Parental
leave.

e Parental benefit (vanemahdvitis) is paid at 100 per cent of
personal average earnings (calculated based on employment in
the previous calendar year) for 435 days (i.e. 62 weeks): from
after the end of Maternity leave, and with an upper limit of
€3,319.80 per month (equivalent to three times average
earnings). For parents who are not on leave and not working, the
benefit is paid from the birth of the child until the child reaches 18
months of age. The minimum benefit paid to parents who worked
in the previous calendar year is the minimum wage: €540 per
month. For parents who were not working during the previous
calendar year, the parental benefit is paid at a flat rate (benefit
rate) of €500 per month.

e Childcare benefit (lapsehooldustasu) is a flat-rate payment of €38
per month, paid from the end of parental benefit payments until
the child reaches three years of age and paid to both working and
non-working parents (i.e. payment continues if a parent takes up
employment).

e Both parental and childcare benefits are funded from general
taxation.

e Pension credits for parents with children under three years of age
(independent of Parental leave or employment). There are two
types of pension credits for parents, available simultaneously. The
state pays a social security contribution, calculated based on
minimum wage, to the first pension pillar (public pay-as-you-go
system) over three years. Also, the state pays contributions to the
second pension pillar (public contributions-based system) over
three years: the sum of this public pension contribution is four per
cent of the average wage.
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Flexibility in use

Parental leave may be used in one part or in several parts at any
time until a child is three years old.

Being on leave while receiving the benefits is not compulsory.
When a parent takes up employment after the birth of a child, the
parental benefit is reduced if the income from employment
exceeds 50 per cent of the benefit ceiling (€1,660). Income
exceeding 50 per cent of the benefit ceiling is divided by two and
deducted from the level of benefit. However, the maximum
reduction of benefit is up to €500 (benefit rate).

Parents cannot be on leave at the same time.

Eligibility (e.g. related to employment or family circumstances)

All working parents are eligible for Parental leave.

Self-employed and unemployed parents are not eligible for
Parental leave.

All parents are eligible for parental and childcare benefits. Also, a
parent’s spouse, a person in custody of the child, and adoptive
parents have the right to parental and childcare benefits.

Fathers are eligible for parental benefit when their child has
reached 70 days of age.

The actual caregiver of a child (i.e. if none of the above-
mentioned) is eligible for Parental leave if parents do not use the
leave themselves. In the case of a non-parental caregiver, they
are eligible for childcare benefit, but not parental benefit.

Same sex couples are eligible if the child is adopted by the other
parent.

Variation in leave due to child or family reasons (e.g. multiple or
premature births;, poor health or disability of child or mother; lone
parent),; or delegation of leave to person other than the mother

e None.

d. Childcare leave or career breaks

e No statutory entitlement; see section (e) below, for
supplementary annual holiday entitlement.
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e. Other employment-related measures

Adoption leave (lapsendamispuhkus) and pay

70 days of adoption leave per child for parents adopting a child
under ten years of age at 100 per cent of average earnings, with
no upper limit. Adoptive parents are eligible for Parental leave for
a child under the age of three years, and qualify for parental
benefit and childcare benefit.

Time off for the care of dependants

14 calendar days per episode of illness. Leave can be taken by
either parent to care for a sick child under the age of 12 years,
with 80 per cent of earning replacement for up to 14 calendar days
per illness episode.

Parents with a handicapped child may take one day of leave per
month with full earnings replacement.

A parent with a child under 14 years of age can take ten working
days of unpaid leave per year.

Parents may take a supplementary period of holiday: three days
per year for a parent raising one or two children under 14 years
of age, and six days per year for a parent raising a child under
three years of age, or three or more children under 14 years of
age. There is a flat-rate payment, calculated based on the
minimum wage, of €25.60 per day.

7 paid calendar days for illness of a family member.

5 working days per year to care for a relative with a severe
disability. There is a flat-rate payment.

All payments funded from general taxation.

Flexible working

None.

Specific provision for (breast)feeding

Breastfeeding mothers with a child under 18 months of age can
take either one thirty-minute breastfeeding break every three
hours or a one-hour break per day. The state compensates the
breaks 100 per cent, except from mothers who receive parental
benefit for raising a child. Funded from general taxation.

2. Relationship between leave policy and early
childhood education and care policy
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The maximum period of post-natal leave available in Estonia is 36
months: with half of the period paid at a high earnings-related rate and
the other half at a low flat-rate. According to the Social Welfare Act,
municipalities are obliged to provide a place in ECEC to all children (but
there is no individual right to a place), starting from the age of 18
months (i.e. after the end of the higher paid leave period). However,
not all municipalities are able to meet this obligation, and for children
between 18 months and three years of age, the lack of places in ECEC
is an issue. Many municipalities that are not able to provide an ECEC
place pay a special childcare benefit to working parents who use a
private licensed carer or centre. Levels of attendance at formal services
for children under three years of age are below the average for the
countries included in this review and for OECD countries; however, they
are above average for children over three years. For actual attendance
levels, see ‘relationship between leave and ECEC entitlements’ on the
cross-country comparisons page.

3. Changes in policy since April 2018 (including
proposals currently under discussion)

Starting from 1 September 2019, the reference period used for
calculating the parental benefit amount will change. Now the reference
period is the calendar year (1 January - 31 December) prior to start of
paying the benefit. From September 2019, the reference period will be
from 21 months up to nine months before the birth of the child.
Secondly, the childcare allowance will be abandoned. Children born after
1 September 2019 will not receive the childcare allowance.

Starting from 1 July 2020, all fathers will have a non-transferable right
to receive Fathers’ Additional Parental Benefit for 30 days. Paternity
benefit will be abandoned. Employed fathers must take Parental leave
in order to receive the benefit. Self-employed, unemployed, or non-
active fathers have no right to leave, but will receive the benefit.

Fathers can take this additional benefit at the same time as the mother
receiving maternity benefit or parental benefit — or they may take their
benefits separately. Fathers’ additional 30-day benefit period is added
to the total 435-day benefit period.

Parents can use parental benefit, including the fathers’ additional benefit
over three years.

Starting from 2022, Maternity and Parental leave will be merged into a

single Parental leave and there will be a single parental benefit with non-
transferable parts for the mother, for the father, and a shared part.
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4. Uptake of leave

a. Maternity leave
There are no statistics on the uptake of Maternity leave.
b. Paternity leave

e 14 per cent of fathers took leave in 2006 and 2007 - then in 2008,
after payment was introduced, uptake of leave increased
approximately four times, to 50 per cent.

e Since 2009, when the benefit for Paternity leave was abolished,
there are no statistics on the uptake.

e In 2013, when Paternity leave payment was re-introduced, 38 per
cent of fathers took leave; in 2014, about 41 per cent of the
fathers took some leave; 46 per cent in 2015; and around 50 per
cent of fathers took leave in 2016.

e Based on preliminary data of registration of births in 2017, around
53 per cent of fathers to leave, and in 2018, that rose again to 54
per cent of fathers.?

c. Parental leave

No official statistics about the uptake of leave are collected. In 2017,
9.9 per cent of the recipients of parental benefit were men (9.3 per cent
in 2016, 7.5 per cent in 2015, 9 per cent 2014, and 7.4 per cent in
2013).3

From its introduction in 2004 until 2007, fathers’ access to parental
benefit was limited and they could take the benefit only after their child
was six months old. The share of fathers using the benefit was very low:
between one and two per cent from 2004 to 2006. In 2007, this
restriction was removed and fathers could take up the parental benefit
right after the end of Maternity leave (when the child is 70 days old);
subsequently the uptake by fathers increased slightly and sat around six
to nine per cent from then.

At the end of 2018, 10.6 per cent of parental benefit recipients were
men, however, 62 per cent of them received income from employment
at the same time. This indicates that many fathers, although receiving
the benefit, may not be the primary caregivers. Due to the changes in
legislation that enable them to receive 150 per cent of the average wage

2 Author’s calculations using data from Statistics Estonia and Social Insurance
Board.
3 Own calculations based on Social Insurance Board data.
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plus parental benefit simultaneously, fathers’ uptake of the benefit has
increased, but they do continue working.

According to the Labour Force Survey (2010), 90.1 per cent of mothers
and 5.4 per cent of fathers of children below eight years of age reported
that they had taken Parental leave after the birth of their youngest child.
Of those parents who reported taking leave: 35.2 per cent reported that
they had taken two to three years; 27.5 per cent one and a half to two
years; 23.2 per cent one to one and a half years; and 6.7 per cent took
six months to one year. Only 7.4 per cent of parents were on leave for
fewer than six months.*

d. Other employment-related measures
In 2016, 28 per cent of parents who received benefit for nursing a sick

child under the age (i.e. care leave certificates) were men (in 2015 this
was 27 per cent, and in 2014 this was 26 per cent).®

4 Statistics Estonia. Available at: http://pub.stat.ee/px-
web.2001/1_Databas/Social_life/09Labour_market/13Work_and_family_life/1
3Work_and_family_life.asp

5 Estonian Health Insurance Fund, based on the calculations of Ministry of Social
Affairs.
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Finland?

Minna Salmi, Johanna Narvi, Johanna Lammi-
Taskula (National Institute for Health and Welfare THL), and
Anneli Miettinen (Social Insurance Institution Kela)

April 2019

For comparisons with other countries in this review on leave provision
and early childhood education and care services, please see the cross-
country tables at the front of the review (also available individually on
the Leave Network website). To contact authors of country notes, see
the members page on the Leave Network website.

1. Current leave and other employment-related
policies to support parents

a. Maternity leave (ditiysvapaa/moderskapsledighet?)
(responsibility of the Ministry of Social Affairs and Health
and the Ministry of Labour)

Length of leave (before and after birth)

e 105 working days (for all types of leave, one calendar week
consists of six working days): between 30 and 50 days must be
taken before the birth. It is obligatory to take two weeks before
and two weeks after birth.

Payment and funding

e Earnings-related benefit. During the first 56 days of leave, the
payment is equal to 90 per cent of the individual’s annual earnings
between €9,289 and €58,252, with a lower percentage (32.5 per
cent) for earnings above this level. Mothers not employed and
those whose annual earnings are less than €9,288 get a minimum
flat-rate allowance of €27.86 per working day (€696 per month).

! Please cite as: Salmi, M., N&rvi, J., Lammi-Taskula, J., and Miettinen, A,
(2019) ‘Finland country note,’ in Koslowski, A., Blum, S., Dobroti¢, 1., Macht,
A. and Moss, P. (eds.) International Review of Leave Policies and Research
2019. Available at: http://www.leavenetwork.org/Ip_and_r_reports/

2 Names of the different types of leave are given in Finnish and Swedish. Finland
is a bilingual country with a Swedish-speaking minority.
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After this initial period of leave, benefit is paid at 70 per cent of
annual earnings between €11,943 and €37,861, with a lower
percentage for earnings above this level (40 per cent for annual
earnings up to €58,252, and 25 per cent above this). Those whose
annual earnings are less than €11,942 before the birth get the
minimum flat-rate allowance. In 2017, 11 per cent of mothers
received the minimum allowance. The proportion of recipients of
minimum allowance has gradually decreased from the maximum
figure of 30 per cent in 1996.3

Mothers are permitted to work while on Maternity leave (except
for the obligatory two weeks before and after the birth), but
receive only the minimum flat-rate allowance for the days they
work. Working on Sundays does not affect the benefit.
Earnings-related benefits are funded by the sickness insurance
scheme, financed by contributions from employers (in 2019, 30
per cent of the total cost), contributions from employees (in 2019,
61 per cent of the total cost), and the remaining 9 per cent is
funded by the state. In 2019, employers pay 0.77 per cent of their
total salary bill and employees pay 1.54 per cent of their taxable
earnings higher than €14,282: these percentages are subject to
annual change in the state budget. The minimum flat-rate
allowances and 3.4 per cent of the benefit expenditure are funded
from state taxation.

Maternity leave accumulates the beneficiary’s pension based on
141.7 per cent of the yearly earnings from which the leave benefit
is calculated (2019). These earnings accumulate the pension at
1.5 per cent per year. For an unemployed beneficiary or a student,
the pension is accumulated as if the earnings were €741.96 a
month.

Flexibility in use

None.

Eligibility (e.g. related to employment or family circumstances)

Entitlements are based on residence: i.e. paid to all women who
have lived in Finland, or who have been insured in another EU or
EEA Member State, Switzerland or Israel, for at least 180 days
directly before the date on which their baby is due.

The basic formula is that a person entitled to family benefits is also
entitled to leave.

A woman is entitled to maternity benefit after her pregnancy has
lasted 154 days.

3 Social Insurance Institution (2018) Statistical Yearbook 2017. Available at:
www.kela.fi/statistics
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Variation in leave due to child or family reasons (e.g. multiple or
premature births;, poor health or disability of child or mother; lone
parent),; or delegation of leave to person other than the mother

In the case of premature birth, if the pregnancy has lasted at least
154 days and ends earlier than 30 days before the due date, the
mother is entitled to benefit and leave from the next day for the
following 105 days.

Leave can be delegated to the father if the mother, due to illness,
is unable to care for the child - or to another person responsible
for the care of the child, if the mother dies and the father does not
care for the child.

Additional note (e.g. frequent supplement of state benefit by collective
agreements; employer exclusions or right to postpone)

b.

A brief made for the Committee on Parental Leave shows that in
2010, 96 per cent of employees in the private sector were covered
by collective agreements guaranteeing full pay for part of the
Maternity leave; in most cases (66 per cent) the full pay is for
three months. In public sector collective agreements, coverage is
also high. During periods of full pay, the daily benefit is paid to the
employer. However, due to the high prevalence of fixed-term
contracts for women of child-bearing age, a high proportion of
women giving birth do not have an effective employment contract;
so only 42 per cent of mothers on Maternity leave receive pay from
the employer.

Paternity leave (isyysvapaa/faderskapsledighet)

(responsibility of the Ministry of Social Affairs and Health
and the Ministry of Labour)

Length of leave

54 working days (nine weeks), of which the father can take one to
18 days while the mother is on Maternity or Parental leave.

Payment (applies for the whole period of Paternity leave) and funding

Earnings-related benefit. Benefit is paid at 70 per cent of the
individual’s annual earnings between €11,943 and €37,861, with
a lower percentage for earnings above this level (40 per cent up
to €58,252 and 25 per cent above this). Those whose annual
earnings are less than €11,942 before the birth get the minimum
flat-rate allowance. In 2017, three per cent of fathers received the
minimum allowance.
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e Fathers are not permitted to work while on Paternity leave.
Working on Sundays is permitted as the benefit is paid only for
weekdays and Saturdays.

e Funding is the same as for Maternity leave.

e Pension is the same as for Maternity leave.

Flexibility in use

e One to 18 days can be taken in up to four blocks of time while the
mother is on Maternity or Parental leave. Subsequently, all days
or the remaining 36 days can be taken at most in two blocks after
Parental leave. The 54 days can be taken up until the child turns
two years of age; and the child can be in day care between
Parental leave/home-care leave and Paternity leave (if taken up
later).

e Paternity leave is child-specific, so that the birth of the next child
before the leave period has elapsed for the previous child does not
cancel the father's unused leave entitlement: he can take 24 leave
days based on the previous child during the Maternity or Parental
leave period for the next child, but only in one segment.

Eligibility (e.g. related to employment or family circumstances)

e Entitlement is based on residence, just as it is for Maternity leave.

e The father must live with the child’s mother. The father is entitled
to Paternity benefit even if the parents do not live together,
provided that the father is responsible for childcare.

e In same-sex couples, the female partner who is married, in a
registered partnership, or co-habiting with the biological mother is
entitled to Paternity benefit.

Variation in leave due to child or family reasons (e.g. multiple or
premature births;, poor health or disability of child or mother; lone
parent),; or delegation of leave to person other than the father

e Fathers with multiple children born or adopted at the same time
receive an additional 18 days (three weeks) of paternity benefit
for each additional child, with the maximum being 105 days
(17.5 weeks). This extension of Paternity leave can be taken
while the mother is on Maternity or Parental leave, or after the
Parental leave period.

e Single mothers are entitled to paternity benefit days added on to
their Parental leave (see c) Parental leave).

Additional note (e.g. frequent supplement of state benefit by collective
agreements; employer exclusions or right to postpone)
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e As a result of collective agreements, 60 per cent of all fathers with
an employment contract in the private sector, as well as all fathers
employed by the state, receive full pay during the first five or six
days of their Paternity leave.

c. Parental leave (vanhempainvapaa/foréaldraledighet)
(responsibility of the Ministry of Social Affairs and Health
and the Ministry of Labour)

Length of leave

e 158 working days, to be taken after the end of Maternity leave.
This is a family entitlement, and parents can share the leave
between themselves as they choose.

Payment and funding

e Benefit is paid at 70 per cent of the individual’s annual earnings
between €11,943 and €37,861, with a lower percentage for
earnings above this level. Those whose annual earnings are less
than €11,942 before the birth get the minimum flat-rate
allowance.

e Parents are permitted to work while on Parental leave, but they
receive only the minimum flat-rate allowance for the days they
work. Working on Sundays does not affect the benefit.

e Funding is the same as for Maternity leave.

e Pension is the same as for Maternity leave.

Flexibility in use

e Each parent can take leave in two parts of at least 12 days’
duration.

e Leave can be taken part-time, at 40 to 60 per cent of full-time
hours and for at least two months at a time, but only if both
parents take part-time leave and take care of the child themselves.
Benefit payment is half of what the benefit is for full-time leave.
To get the partial benefit, the parents must make an agreement
with their employer regarding part-time work.

e Parents cannot be on leave at the same time.

Eligibility (e.g. related to employment or family circumstances)
e Entitlement is based on residence, just as it is for Maternity and
Paternity leave. The father is entitled to Parental leave even if the

mother does not fulfil the residence criteria; in this case the
father's Parental leave period starts 75 days after the child's birth.
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The father must live with the child’s mother. The father is entitled
to parental benefit even if the parents do not live together,
provided that the father is responsible for childcare.

The parental benefit is paid provided the mother has had a check-
up by a doctor or a qualified nurse employed in the public health
care system five to 12 weeks after the birth.

In same-sex couples, the female partner who is married, in a
registered partnership, or co-habiting with the biological mother is
entitled to parental benefit.

Variation in leave due to child or family reasons (e.g. multiple or
premature births;, poor health or disability of child or mother; lone
parent),; or delegation of leave to person other than the mother

In the case of multiple births, the length of leave is extended by
60 days for each additional child. Either the father or the mother
can use the extended leave, partly or wholly during the Maternity
leave or the Parental leave period.

If, due to premature birth, the Maternity leave has started earlier
than 30 working days before the expected date of delivery,
Parental leave is extended by as many working days.

If the mother does not take part in the care of the child, the father
is entitled to parental benefit even if the parents no longer live
together, provided that the father is responsible for childcare. If
the mother dies and the father does not care for the child, the
parental benefit can be paid to another person responsible for the
care of the child.

Entitlement to the parental benefit ends if a new entitlement to
parental benefit starts due to a subsequent child.

The parental benefit period for single mothers (paternity of the
child is not confirmed and the mother does not have a spouse who
is entitled to paternity benefit, or the mother is a sole adoptive
parent) is lengthened with 54 working days (nine weeks).

Childcare leave or career breaks

Childcare leave, referred to as ‘home-care leave’ (hoitovapaa/
vrdledighet) can be taken from the end of Parental leave until a
child’s third birthday. This leave can be taken in two parts, the
minimum length being one month. While taking leave, a parent
can receive a home-care allowance (kotihoidon
tuki/hemv@8rdsstéd) consisting of a basic payment of €338.34 per
month, with an additional €101.29 for every other child under
three years of age and €65.09 for every other pre-school child over
three years of age, plus a means-tested supplement (up to
€181.07 per month). This home-care allowance can be paid to any
parent — whether or not they are on home-care leave from their
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e.

job - as long as their child is not in a childcare service provided or
funded by the local authority. The average home-care allowance
per family in 2017 was €411 per month. Home-care allowance is
financed from municipal taxation with a state subsidy of 25 per
cent of the costs.

In 2018, 19 per cent of local authorities paid a municipal
supplement to the home-care allowance, most commonly in big
municipalities. These supplements averaged €147 per month per
child, with a range from €50 to €300.% The local authorities usually
impose specific conditions on paying the supplement, most
frequently that all children in the family below school age are taken
care of at home. Paying a municipal supplement has become less
common: in 2014, 30 per cent of municipalities still offered it.

If a child under school age is taken care of in a private day care
centre, by a private nanny, or another person employed by the
family and accepted by the local authority, the family is entitled to
a private day care allowance  (yksityisen  hoidon
tuki/privatvdrdsstod), which is €172.25 per month per child. An
addition of up to €144.85 per month per child can be paid, based
on the size and income of the family. If the child is only entitled to
20 hours of early childhood education per week, the allowance is
€63.38 per month and the addition is halved. In 2018, 44 per cent
of municipalities paid a municipal supplement to the private day
care allowance, with a range from €50 to €1,210 in full-time care.
The local authorities usually impose specific conditions on paying
the supplement, most frequently related to the hours of private
day care. 30 per cent of municipalities offer a service voucher for
private day care services, with a range from €408 to €1,115:
offering vouchers has grown more popular among the
municipalities during the past few years.*

During home-care leave, pension is accumulated as if the earnings
were €741.96 per month. These earnings accumulate the pension
at a rate of 1.5 per cent per year.

Other employment-related measures

Adoption leave and pay

Adoptive parents of a child (under 18 years of age) are eligible for
Parental leave of 233 working days starting from the day the child
comes to their care, provided that the parent presents a certificate
given by the adoption agency.

4 Lahtinen, J. and Svartsjo, M. (2018) Kotihoidon tuen ja yksityisen hoidon
kuntalisat ja palveluseteli (Municipal supplements of homecare allowance and
private care and service vouchers). Kuntaliitto, Helsinki.
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e Adoptive parents are entitled to parental benefit for adoptive
parents if they have lived in Finland for at least 180 days before
receiving the child.

e Adoptive parents in both same- and opposite-sex couples are
entitled to parental benefit for adoptive parents.

e Adoptive fathers are eligible for the same Paternity leave as
fathers having biological children. In same-sex couples,
entitlement to paternity benefit can be given to either of the
adoptive parents with their agreement.

e In intra-family adoption, the non-biological parent can share
Parental leave with the biological parent (or use all Parental leave
if the biological parent is not taking it). Entitlement to Paternity
leave depends on whether the biological (custodial or non-
custodial) parent has taken Paternity leave: if either of the
biological parents have taken Paternity leave, the non-biological
adoptive parent (in intra-family adoption) cannot take Paternity
leave.

e A mother who adopts and takes care of a child on her own is
entitled to paternity benefit the same way as single mothers
having biological children.

e Adoptive parents can be in full-time employment or studies during
Parental leave - in which case, they receive minimum parental
benefit.

e Adoptive parents are entitled to home-care allowance for a period
which ends two years after the Parental leave period started, even
if the child is older than three years of age.

e A parent who adopts a child younger than 12 months of age and
is married to, and lives with, the parent of the child (within family
adoption) is entitled to the same paternity and parental benefit as
parents having biological children. In cases where paternity benefit
has been granted to the adoptive parent’s spouse, the adoptive
parent is not entitled to paternity benefit.

Time off for the care of dependants

e Parents of children under ten years of age can take up to four days’
leave when a child falls ill (temporary childcare leave, tilapdinen
hoitovapaa/tillféllig v8rdledighet). There are no limits on how often
parents can take leave for this purpose during the course of a year.
Payment is dependent on collective agreements, but is often at full
earnings for three or four days at a time. A parent with joint
custody who does not live with a child is entitled to the leave.

Leave of absence to care for a family member or other close person
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If an employee needs to be absent from work in order to care for
a family member or other close person, the employer must try to
organise work so that the employee can be absent for a fixed time
period.

The employer and the employee agree on the length of leave and
other arrangements. Return to work must be agreed upon
between the employer and the employee prior to the leave
commencing. If an agreement cannot be reached, the employee
can, with reasonable grounds, interrupt the leave by announcing
this to the employer one month before their return at the latest.
The employee must account for the grounds of the absence and
for interrupting it, if the employer requests it.

No benefit or wage is paid during this leave.

Special care allowance

An allowance for a parent who is not able to work on the following
grounds:

o because they must engage in the hospital care of a child
under the age of seven, a severely ill child between the
ages of seven and 15, or in the rehabilitation of a child
under the age of 16.

o because they provide home-care for a severely ill child
under the age of 16, when home-care is in connection to
hospital care.

o because they must be available during the school or day
care assessment of a severely ill child.

Both biological and adoptive parents are entitled to the allowance.
It can also be granted to employees who care for the child of their
spouse. During hospital care or rehabilitation, the allowance can
be paid to both parents if the child’s physician considers the
participation of both parents to be necessary. The allowance is not
paid to parents who receive parental, sickness, or unemployment
benefit.

The payment is equal to 70 per cent of annual earnings between
€1,454 and €30,962, with a lower percentage (20 per cent) for
earnings above this level. Employees whose annual earnings are
less than €1,453 get a minimum flat-rate allowance of €27.86 per
working day (€696 per month). The allowance is paid for at
maximum for 60 working days for hospital care or rehabilitation of
the same illness and for 60 working days for home-care.
Receiving the allowance does not entitle the beneficiary to a leave
of absence from work.

201



Flexible working

e Parents of children under three years of age are entitled to a
flexible care allowance (joustava hoitoraha/flexibel v8rdpenning)
if, after taking Parental leave, they work less than 80 per cent of
the normal full-time hours in their respective field. The flexible
care allowance is €160.80 per month if the weekly working hours
are no more than 30, or 80 per cent of the normal full-time hours,
and €241.19 per month if the weekly working hours are no more
than 22.5 hours, or 60 per cent of the normal full-time hours.
Flexible care allowance can be paid to both parents at the same
time if they take care of the child during different hours of the day
or different days of the week.

e Parents can work reduced working hours (‘partial childcare leave,’
osittainen hoitovapaa/partiell vardledighet) from the end of
Parental leave until the end of the child’s second year at school.
The employee is entitled to partial childcare leave if they have been
working for the same employer for at least six months during the
past 12 months. The employee should negotiate the reduction in
hours with the employer, and the employer can only refuse if the
reduced working hours would lead to serious disadvantages for the
organisation - in which case, working hours must be a maximum
of 30 hours per week. Both parents can take partial childcare leave
during the same period, but cannot take leave during the same
hours of the day. Employees taking partial childcare leave during
the child's first and second year at school are entitled to a partial
home-care allowance (osittainen hoitoraha) of €96.89 per month.
Partial home-care allowance is paid for only one child, even if the
family has more than one child entitled to the allowance. The
allowance is not paid for a leave period shorter than one month.

Specific provision for (breast)feeding

e None. Breastfeeding leave is not considered necessary, as
Maternity leave and Parental leave last until the child is nine to ten
months old.

3.Relationship between leave policy and early
childhood education and care policy

The maximum period of paid post-natal leave available in Finland is 36
months (including low paid *home-care leave’). The maximum period of
highly paid leave is 11.5 months after birth. As there is an entitlement
to ECEC from the end of the Parental leave, there is no gap between
leave and ECEC entitlements. However, from August 2016 onwards, the

202



ECEC entitlement is restricted to 20 hours per week, unless both parents
work or study full-time. Levels of attendance at formal services for
children under three years of age are about the average for the countries
included in this review and for OECD countries; however, they are below
average by both measures for children over the age of three years. For
actual attendance levels, see ‘relationship between leave and ECEC
entitlements’ on the cross-country comparisons page.

4. Changes in policy since April 2018 (including
proposals currently under discussion)

Since the beginning of 2019, the minimum flat-rate allowance
for parental benefits was raised by 13 per cent.

Since April 1 2019, several improvements to the entitlements of
various types of families were launched.

The parental benefit period for single mothers (paternity of the
child is not confirmed, and the mother does not have a spouse
who is entitled to Paternity benefit, or the mother is a sole
adoptive parent) was lengthened by a further 54 working days
(nine weeks).

Fathers with multiple children born or adopted at the same time
receive an additional 18 days (three weeks) of paternity benefit
for each additional child, the maximum being 105 days (17.5
weeks). This extension of Paternity leave can be taken while the
mother is on Maternity or Parental leave, or after the Parental
leave period.

Adoptive parents now receive parental benefit for all children
under the age of 18 (instead of only those under the age of
seven) for 233 working days (about nine months), starting from
the day the child comes into their care. Previously, the benefit
period lasted 234 working days, counted from the birth of the
child, but always for at least 200 working days.

After the planned reform of the leave schemes was halted in
February 2018 (see Country note 2018), no further steps were
taken to launch a comprehensive reform before the
parliamentary elections that took place in April 2019. In June
2019, the coalition government (Social democrats, Centre
party, Greens, Left Alliance, and the Swedish people’s
party) announced plans to reform the Parental leave scheme
in order to include quotas of equal length for mothers and
fathers; the father’s quota is to be lengthened without
shortening the share currently available to mothers, and the
Parental leave scheme is also to include a period that the
parents can share as they wish. The government also plans to
keep the home-care allowance unchanged and restore the
universal right to ECEC services on a full-time basis.
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5. Uptake of leave
a. Maternity leave

Almost all mothers use the leave. Two weeks of leave before the birth
and two weeks after the birth are obligatory. Very few mothers entitled
to Maternity leave work during the leave period.

b. Paternity leave®

From the beginning of 2013, Paternity leave was reformed into a nine-
week leave period, which includes the former one to 18-day Paternity
leave period, plus the former six-week ‘fathers” month’ (i.e., the bonus
Paternity leave days, plus the last two weeks of the preceding Parental
leave available for fathers between 2003 and 2012). Statistics allow for
a different review of the uptake of the first 18 days of the new Paternity
leave, which can be taken while the mother is on Maternity or Parental
leave (comparable with the old Paternity leave) and the remaining 36
days which are taken after the Parental leave. The analysis of the
fathers’ uptake of leave is based on the THL study 6 where the
respondents had their child in 2011 and still used the entitlements of

earlier research. A subsequent THL survey for fathers with a child born
in 2013 covers fathers’ uptake of different forms of leave since the
reform in 20137:s;;

Since the end of the 1990s, a great majority of fathers have taken the
one to 18 days’ Paternity leave, or, since 2013, the first one to 18 days
of the Paternity leave. The proportion of fathers taking this leave
increased from 40 per cent in 1990 and 76 per cent in 2000, to 84 per
centin 2012 - with a slight drop to 83 per centin 2013 and then a more
significant drop in 2014, when only 78 per cent of fathers took this short
period of Paternity leave. In 2017, again 83 per cent of fathers took the
short Paternity leave. These percentages describe the uptake on an
annual basis, counted as proportions of the parental benefit periods that
started in the respective years. In a Kela study based on fathers’ leave
uptake on a cohort basis, the percentages are lower. Until 2013, the
proportion of fathers taking the short Paternity leave was 70 to 75 per

> One to 18 days which can be taken while the mother is on leave.

6 Salmi, M. and Narvi, J. (eds.) (2017) Perhevapaat, talouskriisi ja sukupuolten
tasa-arvo (Family leave, economic crisis and gender equality). Raportti 4/2017,
Helsinki: THL.

7 Narvi, J. (2018) Is4 hoitaa - vai hoitaako? (Daddy takes care — or does he?)
Tybpaperi 1/2018, THL, Helsinki
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cent, but has dropped since then, and only 69 per cent of fathers of
children born from 2015 onwards took this leave.®

Since 2013, it has been possible to postpone taking Paternity leave until
the child turns two years of age. Preliminary analysis of the uptake
statistics suggests that a shift towards leave uptake nearer the child’s
second birthday is taking place.® The THL study based on survey data
indicates that for most fathers (71 per cent), the possibility to postpone
uptake was important for their taking of the leave, and for a third it was
a decisive factor.”

Since 2008, the average length of the leave taken while the mother is
on Maternity or Parental leave has been 15 working days.

Statistics indicate that one in five fathers do not take either Paternity or
Parental leave. In the cohort-based analysis, the proportion of non-users
was 29 per cent in 2006, decreasing gradually to 26 per cent in the 2015
cohort.®

The reasons for not taking the short Paternity leave are most often the
father’s work situation, the family finances, or the father not being in
work.”:10

C. Parental leave and fathers’ individual leave (i.e. the
days of Paternity leave to be taken after the Parental leave)

The 158 days of Parental leave is mostly taken by mothers. Almost all
mothers take Parental leave, whereas only two to three per cent of
fathers took Parental leave beyond the two weeks of the ‘fathers” month’
over the years when it was available. Less than one per cent of mothers
entitled to Parental leave did not take the whole leave period, even if
the father did not take Parental leave (2004 to 2007). Fewer than four
per cent of mothers work to any extent during their leave period.

Even if the popularity of the short Paternity leave is high, in 2013 only
about 32 per cent of all fathers took the ‘fathers” month’ (which is still
the entitlement for families where the Maternity leave started before 1
January 2013) or the six weeks of the new Paternity leave (to be taken
after the Parental leave). In 2014, the proportion was higher (34 per

8 Saarikallio-Torp, M. and Miettinen, A. (2019) ‘Family leaves for fathers: Non-
users as a test for policy reforms.” Paper presented in the conference Towards
Recilient Welfare States, Helsinki 14-15 March 2019.

° Analysis by Anita Haataja, Social Insurance Institution.

10 | ammi-Taskula, J., Salmi, M. and Narvi, J. (2017) ‘Isien perhevapaat'
['Fathers on family leave,” in: M. Salmi and J. Narvi (eds.) Perhevapaat,
talouskriisi ja sukupuolten tasa-arvo [Family leave, economic crisis and
gender equality]. Raportti 4/2017, THL, Helsinki 2017.
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cent), and in 2015 the proportion jumped to 50 per cent, before
increasing again to 56 per cent in 2017. The cohort-based analysis
shows lower uptake among the birth cohorts born 2013 to 2015: 43 per
cent of these fathers have taken the longer Paternity leave.® The
average length of leave taken by fathers after Parental leave has also
risen from 21 days (2012 and 2013) to 27 days (2015) and 26 days
(2017).

Like with the previous ‘fathers’ month’ (see country note 2017), the
longer part of Paternity leave has become more and more popular.
However, its contribution towards actually equalising parental
responsibilities is still called into question: in every third family, the
mother stayed at home during all of the father’s Paternity leave weeks,
because she planned to continue to care for the child at home
(supported by the home-care allowance), and because the father had to
take his leave before the child’s second birthday.” However, before the
extension of the time limit for taking leave (the ‘fathers’ month’ was to
be taken within six months of the end of the Parental leave), the
majority of mothers stayed at home during this leave; with more
flexibility in the use of the Paternity leave, more mothers have returned
to work before the father takes his leave, which has directly increased
fathers’ individual care responsibility.”10

According to the two THL studies, men over the age 30, men with a good
income, and men whose partners have a good income (as well as the
fathers of first-born children) were more likely to take the ‘fathers’
month’ or the longer Paternity leave. The impact of socio-economic
resources on fathers’ uptake of longer Paternity leave was further
corroborated by the Kela study based on cohort data.® In families where
the mother had been employed before the child was born, the mother’s
high socio-economic status also increased the likelihood of the father
taking the longer leave. This likelihood was halved if the father held the
view that men were mainly responsible for the family’s income, or if the
father had recently experienced unemployment. The most common
reasons that fathers gave for not taking the longer part of Paternity
leave (or the ‘fathers’ month’) were that they thought the family’s
finances did not allow it, or that their spouse was taking care of the child
supported by the home-care allowance (this is for the cohort of fathers
with children born in 2011 or 2013). The spouse not having a job also
hindered fathers from taking their leave quota. Work-related obstacles
were also mentioned quite often. Highly educated fathers stated that
they tended not take the longer leave because of work pressure or the
nature of their work, while blue-collar workers more often cited family
finances as their reason for not taking leave. However, family finances
were mentioned more often than work-related reasons, even by highly
educated fathers. Very few fathers mentioned negative attitudes at their
workplace as an obstacle, but instead considered their own long absence
from work as too difficult to justify taking. This was related to the
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distribution of their work during fathers’ leave: fathers reported that a
substitute was seldom hired, and work tasks were most commonly
shared between fellow workers or, among white-collar employees, were
left to be taken care of by the father himself despite taking leave, which
made fathers hesitate to use the possibility of taking leave for longer
than a few weeks.”'1!

In 2017, five per cent of fathers took Parental leave. Even if the number
is still low, it is double that of previous years, when only one to three
per cent of fathers took Parental leave beyond the two weeks included
in the ‘fathers’ month.’ The average length of fathers’ Parental leave was
58 working days. Fathers with children born in 2011 were more likely to
share the Parental leave with the mother if they were over 30 years of
age and the fathers of first-born children. The spouse’s higher education
level had a significant - if small - effect on the likelihood of fathers
sharing the Parental leave. Fathers with children born in 2013 more
commonly took Parental leave if their spouse had a higher education
level and income, especially if the father himself was not highly
educated.’

The part-time option for taking Parental leave has not been popular. In
2003 (the first year that it was available) 37 parents received the partial
parental allowance, rising to 84 (2004) then 117 (2007). This means
that less than 0.1 per cent of families with a new-born child used the
new arrangement in its first five years. The use has not increased
subsequently; 30 to 40 couples used it between 2008 and 2014, and 77
couples used it in 2018.12

d. Childcare leave or career breaks

Almost all families (83 per cent in 2017) took advantage of the home-
care allowance (HCA), at least for some time after Parental leave. Since
2006, statistics are available regarding its use by parents, showing that
HCA is used almost entirely by mothers. In 97 per cent of all families
receiving HCA, one of the parents takes care of the child and in 96 per
cent of these cases, this is the mother.

In the long run, HCA has become less popular; the proportion of children
aged nine to 36 months taken care of at home supported by HCA has
dropped from 58 per cent (2000) to 45 per cent (2017). Recently the
uptake has been varied: HCA was paid to 87 per cent of families whose
Parental leave ended in 2005, dropping to 84 per cent for 2006, rising
again to 88 per cent from 2007 onwards, and 89 per cent in 2014 and

1 Narvi, J. and Salmi, M. (2019) ’'Quite an encumbrance? Work-related
obstacles to Finnish fathers’ take-up of parental leave.” Community, Work and
Family Vol. 22 (2019):1, 23-42.

12 See www.kela.fi/kelasto.
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2015, but dropping to 83 per cent in 2017. At the same time, the
proportion of children under three years of age taken care of and
supported by HCA has varied between 45 and 53 per cent. The annual
variation of HCA uptake is probably due to variations in female labour
force demand, and in the composition of women giving birth. The overall
decreasing popularity matches the growing proportion of young children
attending childcare services from 2000 to 2017: while the proportion of
children under the age of one in these services has dropped to less than
one per cent, the proportion of children aged one has risen to 34 per
cent (and children aged two to 63 per cent).!3

Statistics also enable an assessment of uptake periods of HCA. In
families paid this allowance at some point before their child turns three
years of age,!* periods taken have divided rather evenly: 26 to 34 per
cent take fewer than seven months; 22 to 26 per cent take between
seven and 12 months; 27 to 29 per cent tale between 13 and 24 months;
and 13 to 25 per cent take longer than 24 months (the maximum length
being 26 to 27 months). However, the proportion taking the longest
period of leave declined from 25 per cent (2003) to 13 per cent (2017),
while the proportion taking the shortest periods rose from 26 to 34 per
cent. The (few) male recipients of HCA took less of the longest periods
than their female counterparts (8 per cent in 2017) but, in 2014, the
proportion of fathers taking HCA for longer than a year rose from 41 to
45 per cent (though dropping again to 42 per cent in 2015 and 36 per
cent in 2017).15 In the long run, from cohorts of children born 2007 to
2015, the median lengths of HCA periods have decreased from 16
months to 13 months.® Only 6 to 9 per cent of fathers have been
recipients of HCA, 2006 to 2017. The THL study on parents who had a
child in 2011 shows that it was most likely taken by fathers whose
spouses had a high employment status and a high income.*°

The fathers who answered the THL questionnaire in 2013 had taken
some form of family leave and were, thus, more active leave users than
the average father. Of these fathers, however, three in four said that
they had both not used home-care leave with HCA when their child was
two years old and that they will not use it.1° In 2013 and 2016, the main
obstacle for taking the leave, according to the two THL studies, was
family finances, which more than half of the surveyed fathers said

13 Sgkkinen, S. and Kuoppala, T. (2018) Varhaiskasvatus 2017 [Early childhood
education 2017] Helsinki: THL Statistical Report 32/2018.

14 These statistics exclude families receiving home-care allowance where the
person taking care of the child is not a parent; however, these families only
comprise 2 to 3 per cent of all recipients.

15 Calculations based on Statistical Yearbooks of the Social Insurance
Institution 2004-2017.

16 Calculations by Anneli Miettinen and Miia Saarikallio-Torp, Social Insurance
Institution.
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hindered them from taking childcare leave. Other common reasons for
not taking the leave (cited by a fifth to a third of fathers) were that their
spouse did not have a job, that the father did not consider taking the
leave to be necessary, and that the child started at day care. Work-
related reasons such as the nature of their work or work pressure were
mentioned by only one in six or one in five fathers.”/1°

The debate on possible cuts to the HCA period in 2013-2014 (see
country note 2015) led to calculations on how many two-year-olds and
their siblings are taken care of at home supported by HCA. At the end
of 2010, 36 per cent of two-year-olds belonged to this group, either as
the primary HCA recipient (69 per cent) or as a sibling of a younger HCA
recipient (29 per cent). For 40 per cent of families, the HCA covers the
care of one child; for another 40 per cent, two children; and in 19 per
cent of families, it is for three or more children. Nine per cent of three
to seven-year-olds (27,600 children) were taken care of at home as the
siblings of younger children receiving HCA.!” According to annual
statistics, in 2017, one in four children taken care of supported by the
HCA was older than three years of age; thus, presumably they were
older siblings.? These 18,131 children comprised only six per cent of
three to seven-year-olds.

A study based on register data shows that half of the women who had
their first child in 1999 took Maternity, Parental, and home-care leave
at most until their child was 18 months old; while almost 30 per cent
stayed on leave for 36 months or longer, and ten per cent for almost
five years. For these mothers, the leave that started with their first-born
child continued without a break with successive children.'® Another
analysis based on the same data shows that 47 per cent of mothers who
had their first child 1999-2006 had a second child within three years of
the birth of the first child. However, less than half of these mothers (48
per cent) continued to a new Maternity leave directly from the home-
care allowance period with the first child, and half of the mothers
stopped their home-care allowance period between children.!® Thus,
contrary to common belief, only a small majority of Finnish mothers stay
at home on family leave for several years non-stop, and it is a minority
that takes the maximum length of leave.

17 Calculations by Anita Haataja and Siru Keskinen, Social Insurance Institution.
18 Haataja, A. and Hamaladinen, U. (2010) ‘Vieké haikara tasa-arvon?
Puolisoiden valiset tuloerot lapsiperheissa’ ['Does the stork wash away gender
equality? Income differences between spouses in families with children’], in: U.
Hamaldinen and O. Kangas (eds.) Perhepiirissé [In the family circle]. Helsinki:
Kela.

19 Haataja, A. and Juutilainen, V-P. (2014) 'Kuinka pitkdén lasten kotihoitoa?
Selvitys ditien lastenhoitojaksoista kotona 2000-luvulla’ ['How long at home
with children? A report on mothers’ childcare periods at home in the 2000s’],
Kela Ty6papereita 58/2014.
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The THL study of parents with a child born in 2011 shows that 46 per
cent of all mothers were employed and 40 per cent were at home, taking
care of the child/children when the child was approximately two years
old. The remaining 14 per cent were mainly students (7 per cent) or
unemployed (3 per cent). One in four mothers of two-year-olds already
had a younger child, and a majority (84 per cent) of them were at home,
taking care of the children, while one in ten was employed. Of those
mothers whose youngest child was two years of age, only 24 per cent
were still at home, taking care of the child supported by HCA, while 59
per cent were employed, and 17 per cent did something else (such as
studying or were unemployed). Further analysis indicated that a mother
whose youngest child is the two-year-old was more likely to be
employed if she was: employed before the child was born, had a high-
income level, had a high level of education, and had a permanent
contract when the child was born. A mother was more likely to be still
at home with a two-year-old if she was: a blue-collar worker, had a low
level of education, had a low-income level before the child was born,
and if she had three or more children. Of the mothers who were still at
home with a two-year-old youngest child, less than half had a job
waiting for them and half did not have an employment contract.?? Even
further analysis indicated that of the mothers without an employment
contract, almost a third had no education after basic school; a third had
vocational education, and a third had more than vocational
education.'® 2! Recent statistics show that education is crucial for
employability and there are major differences in the share of employed
mothers according to their level of education: in 2016, when their
youngest child was over three years old, the share of employed mothers
was 36 per cent if they had only basic level education.?? So, the
employability of these mothers varies in the current labour market,
where there are fewer and fewer jobs for people with a low level of
education. A study using register data on mothers of children born
2001-2009 also found that mothers who were highly educated and had
a more secure labour market position pre-childbirth returned to
employment more quickly.??

20 N&rvi, J. (2017) Aitien perhevapaat ja osallistuminen tydeldmé&in [Mothers’
family leave and participation in working life]. In: Salmi, M. and Narvi, J. (eds)
Perhevapaat, talouskriisi ja sukupuolten tasa-arvo [Family leave, economic
crisis and gender equality]. Raportti 4/2017, Helsinki: THL.

2t salmi, M. and Narvi, J. (2019) The Finnish family leave reform in the light of
research: the rise and fall of a reform 2017-2018. Paper presented at the
conference Towards Recilient Welfare States, Helsinki 14-15 March 2019.

22 Statistics Finland, Labour force study, Families and Work 2016.

23 Rgsanen, T, Osterbacka, E., Valaste, M. and Haataja, A. (2019).
‘Lastenhoidon tukien vaikutus aitien osallistumiseen tyémarkkinoille’ ['The
effect of child care subsidies on mothers’ labour market participation’], Social
security and health reports 14. Helsinki: Kela.
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The THL study also showed that when mothers’ individual motivations
for relying on HCA were analysed, the issues where at-home mothers
and at-work mothers differed were views on (a) the quality of day care
services, with 29 per cent of at-home mothers but only eight per cent
of at-work mothers mistrusting the quality; and (b) on the ‘mother’s
place,” with 59 per cent of at-home mothers thinking that mothers of
young children should stay home, while only 35 per cent of at-work
mothers did so. When the significance of the ideal image for mothers’
activity was analysed, together with the factors related to education and
position in the labour market, both types of explanatory factors proved
to be important. Level of education and labour market experiences still
predicted the mother’s activity, but a traditional view on a mother’s
place being at home almost doubled the probability of a mother still
being at home with the two-year-old. However, the strongest predictor
proved to be that the mother mistrusts the quality of day care services;
this triples the probability of a mother still being at home with the two-
year-old.1? 20

The flexible care allowance, available from the beginning of 2014, seems
to be much more popular than the previous partial care allowance for
children under the age of three (see Country note 2018). During 2014,
15,251 children (6 per cent of the age group) were taken care of
supported by this allowance, while in 2013 only 10,927 children under
the age of three were taken care of supported by the partial care
allowance. During 2016, 17,764 families received flexible care
allowance, compared to 15,800 families in 2014 and 11,300 families
receiving the partial care allowance in 2013. Thus, the popularity of the
new part-time leave arrangement has risen by 57 per cent, compared
to the previous entitlement, even if the numbers still are low and only
seven per cent of the age group are taken care of supported by this
allowance. One in ten recipients of the flexible care allowance were
fathers.3 24

The THL study shows that of mothers with two-year-olds who had
returned to employment, 28 per cent worked part-time (of all employed
Finnish mothers with children below school-age, 18 per cent worked
part-time in 20132°; in 2015, 30 per cent of mothers with children aged
one and two did so?®). A third of mothers still at home with their two-

24 Kelan lapsiperhe-etuustilasto 2017 [Statistics on benefits for families with
children 2017. Social Insurance Institution].

25 Sutela, H. (2015) 'Pitkat tyoajat hankaloittavat perheen ja tyon
yhteensovittamista' [‘Long working hours complicate combining family and
work’]. Tilastokeskus, Tieto & trendit 4/2015, 50-57.

26 parnanen, A. & Kambur, O. (2017) 'Suomi-Ruotsi-vertailu: Pienten lasten
ditien tydssdolossa ei suuria eroja' ['Comparing Finland and Sweden: No big
differences in employment of mothers to young children’]. Tilastokeskus, Tieto
& trendit 25.4.2017.
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year-old planned to work part-time. Also, one in three mothers were
interested in working part-time, but did not find it possible. The most
common obstacle was family finances, but part-time work was also
considered unsuitable either because it would be difficult to arrange or
because the mother thought she would have the same workload, but
with less time and less pay.?’ The partial childcare leave was used or
planned mostly by mothers who had a valid employment contract before
the child was born.?® The rule that the employee can take partial
childcare leave only if they have been working for the same employer
for at least six months during the past 12 months effectively hinders
mothers from choosing the partial leave, as many mothers must find a
new job after their family leave. This particularly concerns at-home
mothers with a two-year-old youngest child as half of them do not have
a job to return to.

In 2017, partial home-care allowance during the child's first and second
years at school was used to take care of seven per cent of children seven
and eight years of age.?

The use of the private day care allowance for children under the age of
three has again increased: in 2017, 4,408 families received this
allowance for a child under three years of age, while the figure was
3,510 in 2016 and 4,209 in 2015.3 Four per cent of one-year-olds and
two-year-olds were taken care of supported by this allowance in 2017
and 2016.

The results of recent research confirm earlier findings that the length of
leave periods taken by mothers depends on the mother’s level of
education, her employment status, and her possibilities and experiences
in the labour market, as well as how easy it is to find employment,
especially for women with a low level of education — however, the values
and attitudes of the mother also play a role. The leave schemes also
seem to create two categories of women in which a) women with a stable
position in the labour market, higher levels of education, and better
employment prospects have more options (i.e., being able to choose
between a shorter or a longer family leave period, and between a period
of part-time and full-time work), while b) women with little education

27 Salmi, M., Lammi-Taskula, J. and Mantyla, E. (2016) 'Pienten lasten &idit
osa-aikaty6hon? Politiikan ja kaytantdjen ristiriitoja* ['More part-time work to
mothers of young children? Contradictions of policy and practice’]
Yhteiskuntapolitiikka. Vol.81 No.2: 206-215. See also: www.leavenetwork.org
-> Annual seminar 2015 -> Presentations.

28 Salmi. M, Narvi, J., Lammi-Taskula, J. and Méntyla, E. (2017) '‘Osa-aikaisten
perhevapaiden ja osa-aikatydn kayttd, mahdollisuudet ja esteet' ['Take-up,
possibilities and obstacles of partial childcare leave and part-time work’], in M.
Salmi and J. Narvi (eds) Perhevapaat, talouskriisi ja sukupuolten tasa-arvo
[Family leave, economic crisis and gender equality]. Raportti 4/2017, Helsinki:
THL.

212


http://www.leavenetwork.org/

and fewer opportunities in the labour market have fewer alternatives.
So, a woman with a fixed-term contract or without work prior to the
birth of her child is more likely to stay at home for a longer period, and
to be reliant on the home-care allowance. The HCA, therefore, has partly
become an income source for unemployed women, even if it is lower
than the basic unemployment benefit, while also functioning as an
alternative to the use of childcare services for parents with an
employment contract. It also serves as an alternative to unemployment,
making room for mothers who identify strongly with the role of mothers
as caregivers, instead of the less socially-valued identity of the
unemployed.

While statistics and research indicate that, during the past ten years,
more and more fathers have taken the longer Paternity leave (and
‘fathers” month’ before that), the leave takers still tend to more often
be men with a high level of education and a good position in their
working life, especially men whose spouses have a high level of
education and a good position in their own working life. Recent research
clearly points to the importance of developing the leave schemes
towards longer quotas for fathers. At the same time, research shows
that workplace practices in organising work during fathers’ leave, as well
as gendered ways of perceiving only the ear-marked leave as father’s
leave, play an important role in how fathers - in practice - consider
themselves entitled to Parental leave.

e. Other employment-related measures

There are no annual statistics available on the uptake of temporary
childcare leave to care for an ill child. In the Quality of Work Life Survey
(2013),%° 67 per cent of employed mothers and 52 per cent of employed
fathers with children under ten years of age had taken temporary
childcare leave during the past 12 months - this is compared to 65 per
cent of mothers and 52 per cent of fathers in 2003, and 72 per cent of
mothers and 56 per cent of fathers in 2008. In families where both
parents have full-time employment, 71 per cent of mothers and 60 per
cent of fathers have taken temporary childcare leave, compared to 80
per cent of mothers and 68 per cent of fathers in 2008. The researchers
point out that the figures have dropped from 2008 back to the 2003
level; they ask whether this is due to parents not daring to take leave
in times of economic crisis and the general insecurity of working life.

In the THL family leave study, 77 per cent of mothers of two-year-olds
who had returned to work, and 54 of fathers, had taken temporary
childcare leave during the past year. However, many of the fathers’
spouses were still at home taking care of the two-year-old. In families

29 Sutela, H. and Lehto, A-M. (2014) Tydolojen muutokset 1977-2013 [Change
of working conditions 1977-2013.] Helsinki: Statistics Finland.
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where both parents were employed, 79 per cent of mothers and 74 per
cent of fathers had taken leave to care for an ill child. One in four
mothers and one in three fathers worked at home while being on
temporary childcare leave. This has grown much more common,
compared to 2006, when only ten per cent of mothers and 12 per cent
of fathers did so. The increasing use of mobile technology, allowing for
remote working, more prevalent in many workplaces could potentially
explain this change.3°

30 Narvi, J. (2017) 'Perhevapaat tytpaikoilla ja tybelamassa' ['Family leave at
workplaces and in working life’]. In: Salmi, M and Narvi, J (eds.) Perhevapaat,
talouskriisi ja sukupuolten tasa-arvo [Family leave, economic crisis and gender
equality]. Raportti 4/2017, Helsinki: THL.
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Danielle Boyer (Caisse nationale des allocations familiales)
and Jeanne Fagnani (CNRS-IRES)

April 2019

For comparisons with other countries in this review on leave provision
and early childhood education and care services, please see the cross-
country tables at the front of the review (also available individually on
the Leave Network website). To contact authors of country notes, see
the members page on the Leave Network website.

1. Current leave and other employment-related
policies to support parents

a. Maternity leave (Congé de maternité) (responsibility
of Ministry of Labour, Social Affairs, Family, Solidarity
and Urban Affairs)

Length of leave (before and after birth)

e 16 weeks (26 weeks if the pregnant mother already has two
children and 34 weeks if the woman is expecting twins): at least
two weeks before the birth, and the remainder can be taken before
or after. It is obligatory to take the full amount of leave.

Payment and funding

e 100 per cent of earnings, with an upper limit of €3,311 per month.
In the public sector, the leave is fully paid (i.e. there is no ceiling).
In the private sector, some employers (particularly larger
companies) pay in full, but others do not.

e Funded from health insurance,? financed by contributions from
both employees and employers. The total amount of this

! Please cite as Boyer, D. and Fagnani, J. (2019) ‘France country note,’ in
Koslowski, A., Blum, S., Dobroti¢, I., Macht, A. and Moss, P. (eds.)
International Review of Leave Policies and Research 2019. Available at:
http://www.leavenetwork.org/lp_and_r_reports/.

2 The present social security system, including statutory health insurance,
officially came into being with the Ordinance of 4 October 1945 which aimed to
cover all the so-called ‘social risks.” In 1967, social security was separated into
four branches: health insurance (which represents the largest share of
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contribution is 15.45 per cent of gross pay, including all social
contributions (with employees contributing 2.35 per cent and
employers 13.10 per cent).

Flexibility in use
e 14 weeks can be taken before or after birth.
Eligibility (e.g. related to employment or family circumstances)
e All employees and self-employed workers are eligible. The self-
employed must have been working for at least ten months.
e All employees and the self-employed are eligible to receive these
benefits regardless of citizenship.
Variation in leave due to child or family reasons (e.g. multiple or
premature births, poor health or disability of child or mother; lone
parent),; or delegation of leave to person other than the mother
e In the case of multiple or premature births, the length of leave
increases to 12 weeks after birth.

e Mothers having a third or higher order child receive 24 weeks of
leave.

b. Paternity leave (Congé d'accueil a I'enfant - literally ‘leave
for looking after a child’) (responsibility of Ministry of
Labour, Social Affairs, Family, Solidarity and Urban
Affairs)

Length of leave

e 2 weeks (11 working days). 95 per cent of fathers on Paternity
leave take all 11 days (HCFEA, 2019; see note 3).

Payment and funding
e Payment and funding are the same as for Maternity leave (see 1a).

Flexibility in use

¢ Leave must be taken within the four months following the birth.

expenditure devoted to social protection), pensions, family allowances, and
insurance for work-related accidents and occupational illnesses.
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Eligibility (e.g. related to employment or family circumstances)

All employees and self-employed workers. There are conditions
linked to the length of service for the self-employed: they must
have been working for at least 10 months.

This is available for same-sex parenting couples.

c. Parental leave (Congé parental) (responsibility of
Ministry of Labour, Social Affairs, Family, Solidarity and
Urban Affairs)

Length of leave

Until the child reaches three years of age. Leave is an individual
entitlement, i.e. both parents can take leave until the child is
three years old.

Parents may take leave simultaneously.

Payment and funding

A childcare allowance or child-rearing benefit - PreParE (Prestation
partagée d’éducation de l’enfant) - is paid to all parents and is
income-related: dependent on whether the recipient works and, if
so, for how long. The basic benefit is €396 per month if not
working; €256 per month if working fewer than half of full-time
hours; and €147 per month if working 50 to 80 per cent of full-
time hours. A supplementary means-tested allowance (Allocation
de base) is paid to lower income parents, increasing the benefit to
€580, €440, or €331 respectively.

For parents with a single child, PreParE is paid for six months per
parent after the end of the Maternity leave, i.e. up to a maximum
period of 12 months if both parents claim benefit, which can only
be received if the parent receiving the benefit stops employment
or reduces working hours. For parents with two or more children
(under 20 years of age), PreParE can be paid until a child is three
years old, but only for a maximum period of 24 months to any one
parent, which means that the remaining 12 months can only be
received by the other parent if they stop employment or reduce
working hours.

PreParE is paid by the local CAFs (caisse des allocations familiales),
the family allowance funds that are part of the social security
system and provide a wide range of benefits for families with
children. CAFs are financed by contributions from employers only,
amounting to 5.4 per cent of gross wages, and not by employees
- unlike the Maternity and Paternity leaves that are funded from
the health insurance scheme.
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e Non-employed parents (including those taking leave) receive
pension credits for child-rearing: Assurance vieillesse du parent au
foyer (Avpf).3 Avpf is paid by the local CAFs (Caisse des
allocations familiales) to guarantee retirement rights to people
who stop or reduce their professional activity, in order to take care
of one or several children, or a person with a disability. This
allowance is means-tested.

Flexibility in use

e Parents taking leave may work between 16 and 32 hours per week.

e Parents can take part-time Parental leave simultaneously and
receive benefit at the same time from PreParE, but the total
amount of payment cannot exceed €396 (unless eligible for the
Allocation de base).

Eligibility (e.g. related to employment or family circumstances)

e All employees are eligible for Parental leave if they have worked
at least one year for their employer before the birth of a child.

e Eligibility for PreParE becomes more restrictive the fewer children
a parent has: for example, with three children the eligibility
condition is to have worked for two out of the five years preceding
birth (two out of the four years for parents with two children), but
with only one child it is necessary to have worked without break
for two years preceding birth.

e Same-sex couples are eligible.

Variation in leave due to child or family reasons (e.g. multiple or
premature births; poor health or disability of child or mother; lone
parent),; or delegation of leave to person other than the parents)

e Where a child is seriously ill or disabled, Parental leave (regulated

by the Labour Code) can be extended by a year.
e Single parents are entitled to the full period of PreParE.

Additional note (e.g. if leave payments are often supplemented by
collective agreements, employer exclusions or rights to postpone)

e Employers can refuse to let parents work part-time if they can
justify this on business grounds.

d. Childcare leave or career breaks

3 See http://www.caf.fr/aides-et-services/s-informer-sur-les-aides/petite-
enfance/assurance-vieillesse-du-parent-au-foyer-avpf)
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No statutory entitlement.

e. Other employment-related measures

Adoption leave and pay

For adoptive parents, the same regulations for Parental leave
apply as for other parents.

Time off for the care of dependants

Every employee is eligible for an unpaid leave (Congé de présence
parentale) to care for a sick child under the age of 16 years.
Legally, periods of leave cannot exceed three days per year (or
five days in specific cases), but this is a minimum and most
collective agreements have special arrangements, as in the public
sector where employees can take 14 days per year to care for a
sick child.

Allocation journaliere de présence parentale (AJPP): in cases of a
serious disability or illness of a child under 20 years of age, every
employee with at least one year of employment with an employer
is entitled to paid leave to care for their child, or to work part-
time, for a period of up to three years. The allowance is paid for a
maximum of 310 days over the three-year period, and the level of
the allowance depends on the duration of work with the company
and on the family structure: in couples, the amount is €43.57 per
day if one parent stops work completely and it is €51.77 for a
single parent. A similar period of leave is possible for employees
who need to care for a relative at the end of their life, either a
child or a parent living in the same house.

Flexible working

No statutory entitlement. Employees in the public sector are
entitled to work part-time for family reasons. The family tax credit
(crédit d’impét famille, CIF) introduced in 2004 is a financial
incentive provided to companies to encourage them to develop
family-friendly initiatives for their employees. The CIF stipulates
that 25 per cent of related expenses are deductible from taxes paid
by the company, with an upper limit of €500,000 per year per
company. As of January 2010, eligible expenses can no longer
include training programmes for employees on Parental leave and
supplements paid to employees taking various forms of child-
related leave.
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6. Relationship between leave policy and early
childhood education and care policy

The maximum period of post-natal leave available in France is three
years, but most of this is low paid; leave paid at a high rate (Maternity
leave) lasts for fewer than four months. Since 1989, there has been an
entitlement to ECEC from three years of age: the French education code
states that ‘every child upon reaching the age of three has the right to
attend a nursery school located as close as possible to his or her
residence if her or his family claims a place.” So there is no gap between
the end of Parental leave and an ECEC entitlement, but a substantial
gap of more than two and a half years between the end of well-paid
leave and an ECEC entitlement (if we do not consider the large variety
of other solutions for early childcare, such as childminders and EAJE).
Levels of attendance at formal services for children both under and over
three years of age are above the average for the countries included in
this review and for OECD countries. For actual attendance levels, see
‘relationship between leave and ECEC entitlements’ on cross-country

comparisons page.

3. Changes in policy since April 2018 (including
proposals currently under discussion)

Under the social security financing law, passed on 31 December 2018

regarding duration of Paternity leave, it was decided that this leave

can be extended in the event of the immediate hospitalisation of the
child after birth in a specialised care unit.

7. Uptake of leave

a. Maternity leave

Almost all mothers take up Maternity leave, a period of which is
obligatory, although the length of leave taken varies, with women in
higher status employment taking less leave.

b. Paternity leave

Around two-thirds (67 per cent) of eligible fathers took leave in 2016.
c. Parental leave and child-rearing benefit (PreParE)

It is impossible to calculate the number of parents on Parental leave

because employers are not required to provide information about
uptake. Statistics are limited to childcare allowance (essentially PreParE)
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provided by the National Family Allowance Fund, and it is not possible
to find out how many recipients are also on Parental leave.

In 2017, 279,200 families received a childcare allowance (PreParE).
Research provides evidence that women make up 98 to 99 per cent of
parents taking leave, and there has been little change since the
introduction of PreParE: in December 2017, only 6.2 per cent of benefit
recipients were men (among them the majority worked part-time).
Research also suggests that mothers who were in employment just
before taking Maternity leave are more likely to claim PreParE if they
are entitled to Parental leave because they have a job guarantee (Labour
Code). With high unemployment, most working mothers who are not
entitled to Parental leave cannot take the risk of losing their job unless
their partner has secure employment.

Mothers are more likely to claim Parental leave and PreParE when they
face demanding working conditions, for example atypical/non-standard
working hours or ‘flexible’ hours imposed by employers (see HCFEA,
2019).4

A number of factors help to explain why fathers are so reluctant to claim
Parental leave, including: the unequal gender distribution of domestic
and child-raising tasks within the family still persisting in France today;
traditional value systems; in most couples, the man earning more than
the woman; and a workplace culture in the private sector that makes it
difficult for a man, in particular at management level, to take Parental
leave. The small number of fathers who take childcare allowance full-
time are mostly blue-collar workers or employees with a stable job
contract before the birth. Compared to fathers who do not take Parental
leave, they are more likely to work in female-dominated sectors and to
have partners with a higher level of education, a higher status job, and
higher earnings. Besides, the majority of fathers on Parental leave take
it on a part-time basis.

The number of parents receiving PreParE (not working at all or working
on a part-time basis) has been dramatically decreasing, a decrease of
45 per cent between 2013 and 2017).°

In fact, in 2015, among mothers with at least one child under three
years of age, 38 per cent were working full-time, 10 per cent worked
part-time but did not receive PreParE, and 12 per cent worked part-time
and did receive PreParE (HCFEA, 2019).

Twenty-eight per cent were mothers who are not in the workforce or
who are unemployed, but do not receive PreParE. Seven per cent of the

4 Haut Conseil de la famille, de I’enfance et de I'age (HCFEA) (2019) ‘Voies de
réforme des congés parentaux dans une stratégie globale d'accueil de la
petite enfance’, February, Paris.

5 Observatoire National de la Petite Enfance, CNAF, 2018.
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total population of mothers having at least one child under three years
of age declared that they are not working or are unemployed but they
are, however, provided with PreParE (HCFEA, 2019).

This clear segmentation as far as the behaviour of mothers with young
children is concerned is partly the result of the inconsistencies between
the Parental leave scheme (part of employment legislation detailed in
the Labour Code) and the strict eligibility conditions for the social
security allowance.
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Germany?

Thordis Reimer (University of Hamburg), Daniel Erler
(pme Familienservice), Pia Schober (Universitat Tlbingen),
and Sonja Blum (University of Hagen)
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N.B. Germany is a federal state.

For comparisons with other countries in this review on leave provision
and early childhood education and care services, please see the cross-
country tables at the front of the review (also available individually on
the Leave Network website). To contact authors of country notes, see
the members page on the Leave Network website.

1. Current leave and other employment-related
policies to support parents

Note on terminology: German legislation (Bundeselternzeit- und
Elterngeldgesetz (BEEG)) differentiates two dimensions of Parental
leave: ‘Elternzeit’ refers to job protection rights and the right to work
part-time; ‘Elterngeld’ and ‘ElterngeldPlus’ refer to Parental leave
benefits

a. Maternity leave (Mutterschutz) (responsibility of the
Federal Ministry of Family Affairs, Senior Citizens,
Women and Youth)

Length of leave (before and after birth)

e 14 weeks: six weeks before the birth and eight weeks following
the birth. It is obligatory to take the eight weeks’ leave after the
birth.

e From week twelve of pregnancy until four months after the birth
of a child (including stillbirths), mothers are protected from job
dismissal.

! Please cite as: Reimer, T., Erler, D., Schober, P. and Blum, S. (2019)
‘Germany country note,’ in Koslowski, A., Blum, S., Dobroti¢, I., Macht, A. and
Moss, P. (eds.) International Review of Leave Policies and Research 2019.
Available at: http://www.leavenetwork.org/lp and r reports/
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Beyond the Maternity leave period, pregnant women are also
protected from dismissal, workplace hazards and - in the case of
asylum seekers - from deportation.

Payment and funding

100 per cent of earnings (of the mean income in the three months
before Maternity leave), with no upper limit on payments.
Maternity leave benefits (Mutterschaftsgeld) are usually paid by
the mother’s health insurance (€13 per day)? and the mother’s
employer, who - if applicable — covers the difference between the
money provided by the health insurance and the mother’s previous
earnings. The benefits are paid direct to the mother by the
employer, who can apply for reimbursement at the responsible
health insurance institution.

Benefits for mothers with an income below €390 per month are
paid by the mother's health insurance alone and match their prior
income.

Mothers receiving unemployment benefits are also eligible to paid
Maternity leave benefits by their health insurer, 