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SHOULD DELIBERATIONS SEEK FOR CONSENSUS OR CLARIFY CONFLICTS? ADDRESSING A BLIND SPOT IN THEORIES OF DELIBERATIVE DEMOCRACY.
ABSTRACT: Deliberative democracy has been a central strand of political theory since more than four decades now. Thanks to multiple critics, it has evolved following some broad patterns of inquiries. To better understand those trends, I will begin by identifying four main critics, coming both from outside and within the field of deliberative democracy. This will allow me to highlight a salient tension that the normative branch of the field is currently facing : the acceptation that a desirable outcome of a deliberative process could not only be consensus, but also conflicts clarification. This raise several problems when one is to evaluate a deliberative process. But it is also a conundrum for designers of deliberative instances, given that both purposes call for very different procedures to achieve them. Facing such a tension, scholars widely argue that this matter should be handled contextually. One will strive for consensus or settle for conflicts clarification depending on the contextual constraints as well as on the unfolding of the deliberative process. I argue that this current solution is problematic. First, because it does not take into account that a minimal form of conflicts clarification is a necessary condition for deliberation to occur. Secondly (and intimately linked with the previous point), because this solution rests on a confusion regarding the nature of this crucial operation of conflicts clarification. By not specifying the nature of this operation, theories of deliberative democracy are evolving around a blind spot hindering their potentials. Notably, this leads them to put forth insufficient solutions to the four critiques previously mentioned. Therefore, I will argue for the urgent need to elucidate the operation of conflicts clarification and adumbrate a first step towards that aim as a conclusion. 
Introduction 
D eliberative democracy (DD) has been a central strand of political theory since more than three decades now. Thanks to multiple critics, it has evolved following some broad patterns of inquiries (although it has never been a unified theory; Elstub et al., 2016). To better understand those trends, I begin by identifying four main critics, coming both from outside and within the field of DD, emerging mainly during the 1990’s and 2000’s. This will allow me to highlight a dilemma facing contemporary theories of DD. Then, I will argue that the current solution to this dilemma is problematic. Indeed, I think it rests on a confusion regarding a crucial operation inherent to deliberations. This leads to inappropriate answers to the four critiques previously mentioned. Let us now review those critiques. 
Four critique and the evolution of DD 
Firstly, there is the “agonistic critique”. Agonistic scholars criticize DD for allegedly putting too much emphasis on rational discussions aiming at consensus[footnoteRef:1], accordingly eradicating the very possibility of “politics” to take place; “politics” being understood as a passionate articulation of plurality and differences through conflicts. This conceals the fact that any consensus is always (structurally) exclusive, being the result of power relationships between social groups and identities (Mouffe, 1999). Indeed, according to agonistic scholars, society is constituted by antagonisms between social groups, each carrying a “hegemonic project grounded on an idea of the general interest impossible to conciliate with others’. The absence of conflict can thus only highlight the predominance of the strongest party and, consequently, the annihilation of the democratic space.” (Pomatto, 2015; quoted in Bobbio and Melé, 2015, p. 11[footnoteRef:2]) [1:  This critic often relies on a caricatural vision of DD’s proposals. See for example Thompson (2008), p. 505 or Bächtiger et al. (2018), p. 3-9; 19-20; 22-23. ]  [2:  My translation. For brief summaries of the debates between agonistic scholars and DD, see for example Silver et al., 2010, p. 457-461; Gourgues et al., 2013 p. 19-20; or Bobbio and Melé, 2015, p. 10-17] 

Secondly, there is what we can call the “precondition critique”. Some scholars (Fraser, 1990; Young, 1996; Sanders, 1997; Shapiro, 1999) have underlined the danger of pursuing deliberations without first insuring at least a rough form of socio-economic equality. Absent such conditions, deliberations would not be formally accessible to all, and they risk reproducing (at best) and legitimizing (at worst) the violence and inequalities of the current status quo. 
Thirdly, there is the “difference democrats’ critique”. It pinpoints that even if deliberative spaces were formally accessible to all under conditions of socio-economic equality, exclusion could still occur as a result of discursive inequalities or group dynamics (e.g. Fraser, 1990; Young, 1996; Sanders, 1997). Indeed, by imposing a norm of rational communication – which is culturally deter-mined –, deliberation is de facto privileging some fractions of the population (typically the white, well-educated men) over others. It thus produces “internal exclusion” (Young, 2000). 
Fourthly, there is the “systemic critique.” It underlines the over-emphasis put by DD scholars on micro instances of deliberations (such as mini-publics[footnoteRef:3]). Academics and practitioners tended to focus mainly on the creation of ideal-deliberation-situations, investigating which features a discussion should have to be a “good” deliberation, and on the appropriate internal designs that could foster such ideal deliberation. By doing so, they forget to think about how to ensure deliberation at a mass-scale, which it is one of the central objectives of the DD project (Chambers, 2009; Pourtois, 2013, 2014). This shortcoming expresses itself, for example, in the lack of engagement with the issues related to the connections between mini-publics and society as a whole (see Elstub et al., 2016); something that can lead to a problematic disconnection between mini-publics’ deliberations and broader social dynamics (Pourtois, 2013, 2014[footnoteRef:4]). In addition, focusing too much on ad hoc deliberations risks producing a “fragmentation” of political processes that are actually intertwined, reducing DD to a mere solving-problem methodology (Ibid).  [3:  Mini-publics can be defined as “highly artifactual efforts [that] rely on creating instances of more perfect public spheres, often out of whole cloth. They convene citizens, in the dozens or hundreds or thousands, but certainly not in the millions or tens of millions, in self-consciously organized public deliberations.” (Fung, 2003, p. 338-339). ]  [4:  A disconnection also stemming from the individualistic “social ontology” upon which minipublics seem to be based: by creating sheer “inter-individual and dialogic exchanges”, they might reduce oppositions to ethical or cognitive disagreements, when in reality they could be the expression of structural divisions (Pourtois, 2013, p. 35).] 

For now, let us note that these critics, especially the first three, share a same diagnosis of DPs: deliberations tend to leave the power relations of a society unimpaired. We will come back to this point later. 
These criticisms have led deliberative democrats to clarify and change some of their positions (see for example Thompson, 2008 or Bächtiger et al., 2018). Firstly, deliberative democrats have made clear that reaching a consensus was not the only desirable end of a DP. Clarifying conflicts, producing epistemically sound decisions, making power unbalances or inequalities more visible, empowering citizens or reaching bargain-like agreements could sometimes be more desirable than reaching a consensus. Secondly, they have broadened the scope of what enter within the category of “deliberation”, to include storytelling and testimony, emotions and feelings, self-interests, humor, or agonistic exchanges (Bächtiger, 2010; Mansbridge et al. 2010; Mansbridge, 2017; Bächtiger et al., 2018). Thirdly, when “structured forums”[footnoteRef:5] have previously been their main focus point, scholars of DD have shifted part of their attention to more variegated forms of deliberations (Mansbridge and Parkinson, 2012; Curato and Böker, 2016; Elstub et al., 2016). This resulted in what has been labelled a “systemic turn”, because researchers have begun to envision “deliberation as a communicative activity that occurs in multiple, diverse yet partly overlapping spaces, and [to emphasize] the need for interconnection between these spaces.” (Elstub et al., p. 139) From such a viewpoint, crucial matters are the relationships between (non)deliberative sites and systems; as well as the development of a normative framework able to assess the multiple instances of deliberations across societies (Ibid).  [5:  Such as mini-publics. ] 

An open dilemma 
Consequently, the normative aims of deliberation are now considered to be multifarious[footnoteRef:6], leading to potential dilemmas and trade-offs to be handled. For example, how are we to judge a DP that falls short of deliberative standards but that triggers good quality debates in the wider public spheres? (like the Conférence de Citoyens on GMOs; see Curato and Bäker, 2016) What should we think of a DP that failed to produce any sorts of agreement, if we do not know the quality of its internal procedures?[footnoteRef:7] How should we assess a DP that produces highly valuable insights easily available to all, but that cannot have any significant impact on decision-making bodies? Or what should we think about a DP that demonstrates exemplary mutual respect but that, subsequently, fails to address sensitive and key issues?[footnoteRef:8] Of course, the answers to those questions are highly dependent on the normative foundations one relies on (Fung, 2003, p. 362-365). But there is one tension that is at the core of many disputes since decades and that led many scholars to recognize its irreducibility: there seem to be no satisfying a priori answer to this dilemma. It is the opposition between two potential (desirable) aims of deliberation: consensus building and conflict clarification.   [6:  This must not necessarily be judged negatively. One might argue that since “an institution is not the means with which to achieve a common goal but to reach different ends for different actors” (Courant, 2018, p. 23, referring to Rawls 1999), it is normal that DPs be shaped by contesting purposes (see also Fung, 2003). Nevertheless, it can become a problem for theorists and facilitators who pretend to evaluate, design and/or conduct DPs, given the fact that they usually do so by using purportedly position-free criteria (e.g. normative criteria like “legitimacy” or “rationality”); whence complex trade-offs to be handled.]  [7:  For an example, one can contrast Belga, L’Avenir, 2019 and Van Peel, 2019 with Maskens, 2019.]  [8:  For some examples, see Ravazzi and Pomatto, 2014 or Felicetti et al., 2015.] 

Indeed, contemporary researchers within the field of DD widely agree on the fact that “a good deliberative process can have a variety of outcomes, of which consensus is only one” (Bächtiger et al., 2018, p. 19 or Thompson, 2008, p. 508) Amongst this “variety of outcomes”, consensus and conflict clarification (with or without a compromise) clearly occupy the two poles of the spectrum : “a goal of deliberative communication more attentive to pluralist contexts and ideals would be consensus in matters of compatible values and common interests, but conflict clarification and fair compromise when those conditions did not hold (Habermas 1996; Mansbridge et al. 2010)” (Bächtiger et al., 2018, p. 7-8). 
But this normative stance begs at least two questions: how are we to know a) when one goal is the appropriate one[footnoteRef:9], and b) how to reach that aim that is perceived as the proper one ? Both questions are intertwined and answering the first one is already a conundrum. Indeed, how can we diagnose the existence of “compatible values and common interest”, especially throughout a process that could alter those same values and interests thanks to new interactions? How are the participants and organizers of DPs to disentangle the different types of consensus/compromise/agreements/… and divisions/conflicts/disagreements/differences/… to know which end would be the most desirable one for their specific DP? In fact, it is often very “difficult empirically to distinguish consensus from compromise” (Thompson, 2008, p. 508; see also Mansbridge et al., 2010), “deep division” (O’Flynn, 2006; Caluwaerts, 2010) from superficial opposition, or a forced consenting silence from a deliberatively sound approval (Moore, 2012, p. 158). Let alone the fact that some violent prejudices are sometimes so deeply entrenched within our cultural habits that actors can reproduce them unconsciously – even at their own expense (Sanders, 1997). Furthermore, answering the two previous questions has become even more complex since the systemic turn has occurred within DD theories.  [9:  Of course, answering this question have long-ranging effects, given the fact that the “ideal” one is following when conducting a DPs is “the first important design choice, informing all of the others that follow”. (Fung, 2003, p. 340)] 

When facing the challenge of judging the adequate purpose(s) of a DP, specifically regarding this tension between trying to reach a consensus or clarifying conflicts, the answer from DD scholars is nearly always the same: it depends on the context. There can be no a priori answer. In view of that, designers and facilitators will tailor the institutional designs of DPs according to the specificities of the context and their own purposes. Going even further, they will adapt their aims “in-action”, according to the unfolding of the DP, given the fact that deliberation can bring us closer or pull us away from an agreement. 
An unsatisfactory solution 
I think this solution partly unsatisfactory. It is correct in that a DP should adapt its aims according to its unfolding. But it is problematically confusing in giving equal weight to both purposes (seeking consensus and clarifying conflicts). On the contrary, I argue that the clarification of conflicts should have priority and that we need to further specify the nature of this operation. The problem for deliberative democrats is that they have not properly defined the operation of conflict elucidation – to the point that they talk about the “clarification of conflicts”, the “structuring of disagreement”, the “exploration of differences” or the “exposure of power relationships”, assuming the same broad meaning. This has led them to overlook the logical priority of disagreements elucidation and its practical consequences. 
My argument is based on what seems to be the very meaning of deliberations. Indeed, we can sustain that deliberation per se could not occur save a minimal form of conflicts or disagreements clarification. Simply because deliberation is a certain way of dealing with differences and disagreements – if everybody agrees, deliberation is not needed.[footnoteRef:10] Hence, deliberation would simply make no sense if it does not minimally illuminate those differences in order to determine how to handle them. Then, a possible consensus might be sought for (or not). To put it in other words, when facing a conflict, we must first understand its nature to determine whether it is reasonable to try to reach an agreement, or if fostering the (public) understanding of the conflict is “enough” considering the current context.[footnoteRef:11] This cannot be done without a (deliberative) operation of conflicts elucidation. Of course, deliberative democrats think deliberations can do more than that: the very process through which we deliberate might change the “nature” of the conflicts given that, precisely, conflicts are not natural but dynamic social constructs. Therefore, they can be intractable one day and solvable the next day, thanks to deliberations (here envisioned not solely as a means to better understand conflicts and disagreements, but as a procedure to solve them).  [10:  Which is not to say that DPs should not be set if there seem to be no blatant conflict. Because, on the one hand, within our current societies, many conflicts are “invisible” due to their normality or the lack of empowerment of their victims. And, on the other hand, because on many topics pre-deliberations preferences simply do not exist (e.g. Hajer and Wagenaar, 2003).]  [11:  For an example of a failure to undertake this simple step, see Maskens, 2019.] 

That is why some define deliberation as a way to handle the “fundamental problem” of DD: “In a state of disagreement, how can citizens reach a collective decision that is legitimate?” (Thompson, 2008, p. 502). Many academic disputes have emerged around the exact definition of deliberation; for example by distinguishing it from “dialogue” (Escobar, 2011), “negotiation” or “bargaining”; by establishing some “mixed” concepts (e.g. Warren and Mansbridge et al., 2013); and by elucidating their relationships (Ibid.; Mansbridge et al., 2010). One key question at the center of many controversies within the field of DD is whether deliberation is and/or should lead to a decision (see for example Thompson, 2008; Mansbridge et al., 2010; Warren and Mansbridge et al., 2013; contrasted with Hendriks, 2009). Nevertheless, beyond those definitional problems, all agrees that a form of conflict clarification or “structuring of disagreement” (Mansbridge et al., 2010, p. 8) is needed – whether this phase is considered to be a first step within deliberations aiming at decision-making, the sole purpose of deliberations (we could interpret “deliberative polls” this way, e.g. Fishkin and Luskin, 2005), a desirable outcomes of deliberation in some contexts (e.g. Warren and Mansbridge et al., 2013; Bächtiger et al., 2018), or a precondition for deliberation to occur (Esco-bar, 2011). Whence the fact that conflict clarification can be considered to be a necessary condition for deliberations. 
Although this thesis needs to be more thoroughly confronted with the current empirical and theoretical literature, I argue that we should begin with this minimalist understanding of the aims of deliberation. As Shapiro put it, “deliberation can reasonably be expected to shed light on human interaction” – it can “reveal hidden differences as well as hidden possibilities for convergence” (1999, p.32). Accordingly, deliberation, whatever other purposes it might have[footnoteRef:12], should first and foremost shed light on human interactions. More specifically, it should shed light on the nature of the disagreements constituting the context within which deliberation takes place, keeping in mind that the process of “shedding light” might affect the enlightened object.   [12:  Of course, I leave the door open for others important elements deliberation should features and aim for. Further reflections are needed on the relations between the latter and our minimal definition. A central problem is to determine to which degree the clarification of conflicts should have priority over other aims.] 

Specifying the operation of conflicts clarification 
From then on, a key point of inquiry must be the exploration of the nature of the operation of conflicts/disagreements/differences clarification. By not adequately addressing such an issue, deliberative democrats have conflated conflict clarification as a necessary step within deliberation and conflict clarification as a desirable end of deliberation. If I argued that conflict clarification is a necessary condition for deliberation to occur, I do not deny that it can equally be a positive outcome of it. But to differentiate between the two, we need criteria. In other words, since a minimal form of “disagreement structuring” is inherent to any DP, we need to have criteria to determine when such a structuring is sufficient to be deemed a desirable outcome of deliberations, and when this operation is lacking and cannot be considered a normatively satisfactory end. 
As a conclusion, I would like to suggest a first step in the specification of those criteria, by reminding the four critics I began the paper with. Although we cannot reduce all the critics to this only point, at their core lies the idea that deliberations leave unimpaired the power relationships amongst which they arise (or even worst, that they reinforce them by legitimizing them). Subsequently, what could be at stake for deliberations is to shed light on specific human interactions, namely, power relationships. Passionate antagonisms between social identities for the agonistic critique; structural inequalities, in the economic and social spheres above all, for the precondition critique; violence stemming from cultural domination patterns for the difference democrats’ critique; and inequalities regarding the access to decision-making bodies and the public sphere(s) for the systemic critique. Accordingly, we should examine the hypothesis that the operation of conflict clarification should have specific objects to be normatively satisfying, among which should feature power relationships. This would be an important improvement for the evaluation and design of deliberative processes. 
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