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1. Introduction

Population growth, environmental degradation, states of economic development and land
grabbing, all contributed to the transformationAdffica from a continent of land abundance
into a continent characterised by increasing latatcity and competition over land (Berry
2002). However, the contemporary struggles oved lare diverse and they depend on the
particular political, social and economic contextwhich they occur. Shifts in land access,
changing property relations and land distributi@ttgrns lead to varying results in different
contexts. For some actors involved in struggles ¢aed it opens a window of opportunity;
for others, it leads to dispossession and displaogifBorras & Franco, 2010).

In this chapter, we focus on the role of localedliin cases of land grabbing, a less highlighted
topic in contemporary literature on the global lansh that puts great emphasis on the role of
external actors, interested in land investmentsaawore general response to the food,
financial and energy crises (Hall, 2011; De Schut®®11}. National elites also are key
players in land acquisition processes, as diretbracor as brokers between the local
community and (foreign) investors. However, “natibelites often fall below the radar of
global-level studies because they are seldom regliler facilitated by public agencies, and
because individual transactions tend to be sma{leriseew et all. 2011: 21, Hilhorst et al,
2011). We study the role of local elites and tlagicess and control strategies over land in the
absence of foreign investors by focussing on tweeedudies in the territory of Kalehe,
South-Kivu, Democratic Republic of the Congo. Thesses will demonstrate how local
groups are strategically framed around issuesraf lzse, land distribution and land control
and how they are linked to broader national andored dynamics. Local elite members of
these strategic groups operate in different palitarenas that are vertically and horizontally
interconnected. They are therefore able to enftre claims on land at the local level.

We argue that contemporary studies on land grabdiiogld situate recent evolutions in land
relations within their specific historical contekxiand grabbing is neither a new nor a recent
phenomenon. Past cycles of land grabbing in Afimcdude the colonial conquest, and local
elite’s interest in land as an investment oppotjuim response to the structural adjustment
programs (SAPs) of the 1980s (see Peemans indhise). Local elites invested in land for
direct revenue and for future financial securitygagsponse to the devastating effects of the
privatization measures take under the SAPSs. Abwaiphases throughout history, such local
elite in Africa have used their status and powet toeir knowledge of the institutional and
legal regulations to acquire large land concess{@esry, 2002). They are more likely to
navigate in the complex institutional landscapgéb comparative advantages at the expense
of poorer and less connected actors.

Furthermore, land transactions do not take pla@political vacuum as demonstrated by the
role of domestic aspects and the role of locakglih these processes. In its report on the

! For an analysis of less discussed processes giih@current global land grab see also Zoomer$2@12) “Globalisation
and the foreignisation of space: seven process$ésglthe current global land gradburnal of Peasant Studie37(2):429-
447
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opportunities and challenges of large-scale lamplia@ions, the World Bank recognizes that
land governance in most developing countries isblproatic. Nevertheless, the report’s
recommendations are rather technocratic and relimaited to the reinforcement of the legal
and institutional framework (World Bank, 2012). Hewer, land tenure and land
arrangements are embedded in a complex networkcaf power relations, and are part of a
complex institutional landscape. Therefore “lanahftots reflect more than economic and
demographic pressures, (...) land is also seen fasna of political space-territory to be
controlled both for its economic value and aarce of leveragever other people(Berry,
2009: 24; our emphasis). The situation is even nsoreplex in violent contexts such as our
case study setting, where over several decadesn-anturies — profound ethnic, economic
and political cleavages have been anchored indbtialdissue.

In the next section of this paper, we specify ttaysvin which land tenure arrangements in
Eastern DRC have evolved throughout history. Wé paly particular attention to the land-
conflict nexus in the specific context of EasterR@Q We introduce theoretical concepts that
will help us to understand the land dynamics indage study settings. In the third part of the
paper, our case studies illustrate how land relatiare negotiated in a context of extreme
uncertainty and state failure. We pay particulderdion to the diverse strategies of local
elites. In our conclusion we reflect on the impoda of taking into account the specific
political, historical and institutional context, dme conflict-land nexus and on the “victim’s”
perspective in these local land grabs.

2. Land tenure in Eastern DRC

In South Kivu, land tenure arrangements have beemimpder serious stress due to population
growth, opportunistic behaviour of local elites aaml increasing number of land claims for

other than agricultural purposes such as the espilan of forestry and mining resources

(Utshudi Ona & Ansoms 2011). Customary tenure gearents in South-Kivu dominate and

are based on collective ownership, kinship loyalg mutual interdependence.

These arrangements are generally embeddedckalirezi system, which can be described as
‘an institution that legitimizes the whole sociayanization by absorbing all persons within a
given area into a network of dependent relationgn( Acker 2005: 81)Kalinzi is a
customary contract, based upon strict hierarchielationships, with at the top the king or
mwami who is the allocator of the land. To become irdégpt into the network of
interdependent relationships and to obtain inHaetaser rights over land, one has to address
the customary chief to pay a tributekalinzi, most often in the form of cattle. By paying the
kalinzi, one becomes thasubject of the chief. However, over time, these customary
arrangements and the power of customary chiefidoase user rights on land, although still
persisting today, have been severely challengediaddrwent some serious changes.

Colonial powers challenged customary land arrangesnier the first time when introducing
a dual system. They made a distinction betweeresdomanialesor state land governed by
state law, anderres indigene®r indigenous land governed by customary law. Tality
persisted until the introduction of the Generalg@rty Law in 1973, making all land official
state property, including customary lands. The lawdprovided arrangements for customary
held land: Article 389 stipulated that land occublgy local communities could be held under
customary arrangements through a presidential de¢tewever, this decree has not been
formulated to date. Since 1973, arrangements ofnoamally held land have thus been
characterized by high levels of ambiguity regardihgir legal status, the rights of the land
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users and the authorities responsible to goveriMitigangu Matabaro 2005,Uthsudi and
Ansoms 2011). Furthermore, due to the weak implé¢atem capacity of the Congolese state,
the de facto duality between state land and custprteand persisted. Vlassenroot and
Huggins (2005) describe how these historical evahst resulted in a profound reshaping of
access rights to land and the reorganisation oél reociety. Traditional patron-client
relationships such as the kalinzi contract graguatbded, and were partly replaced by new
forms of patrimonial relations based on economit gand wealth accumulation. Local
customary chiefs tried to maintain their positigndecoming the gatekeepers of the transition
period of customary control to the introductiontbé modern legal system. The traditional
order is slowly implicitly being replaced by an erduled by social stratification. Proximity
to the political centre became key for wealth acglation. On an individual level, this radical
break has led to unequal access patterns, groemge insecurity, land alienation and finally
impoverishment. On a more institutional level, thereasing competition over land created
opportunities for customary leaders to instrumergatustomary land tenure by reinterpreting
local norms. In the immediate aftermath of the dematization process initiated by Mobutu in
the 1990s, land issues were among the factordehato violence between ethnic groups.

Land dynamics further complexified during the Cdiege wars. Access and occupation
patterns changed through forced displacement amfialdening of social and ethnic tensions
(Huggins and Vlassenroot 2005). During the confiectd was a structural cause of conflict
since unequal access led to the impoverishmenhefpbpulation and a growing group of

landless peasants. In some particular cases, lasdand still is a proximate cause or a
resource of conflict. We will demonstrate latertlms article how contested land transaction
and disputes over resource-rich land in the teyitd Kalehe are sources of local conflict and
violence. It should be noticed that in Eastern DR®ariety of different land-related conflicts

exist. The majority of conflicts are inter-persormad include very low levels of violence.

However, when conflicts are linked to ethnicity aidentity they often create large-scale
violence (CRG 2012).

Today, land tenure in the DRC is managed by a tyaokauthorities and institutions, which
are all generating norms and rules that canalieebtthaviour of individual and collective
actors. A useful angle to look at these seeminglgtraditions and complexities in the
production of rules and normslegal pluralism.This highly empirical concept is defined as
“the normative heterogeneity attendant upon thetfet social action always takes place in a
context of multiple, overlapping ‘semi-autonomouwial fields’ which (...) is in practice a
dynamic condition” (Griffith 1986:38). A society wsists of different social fields such as a
village, an ethnic community, an association ortates Each field has different loci of
authority that overlap and interact with other abdields. Because of this interaction and
overlap, each field is semi-autonomous. This mehaseach social field generates internal
rules and symbols but is also sensitive to decssand rules that are produced by surrounding
social fields (Moore 1978).

The institutional landscape is thus by definitioetdrogeneous, fluctuating, unstable and
dynamic (Bastiaensen et alii, 2005). The co-exteaf different institutions, norms and

rules with regards to land governance might beruns¢éntalised by powerful actors using
economic, political or social means. Customary autiles, for example, occupy a unique
position on the crossroads between the transforncungfomary arrangements and their
knowledge of, and integration in the decentralisede administration. This may lead some
malicious of them (customary chiefs) to abusivecpcas, for example when elites register
land, occupied by the local community, in the nagidand registry with the complicity of the
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customary chief who declared the land as ‘unocdigldtshudi and Ansoms 2011). We can
thus state that access to land, and control owsurees from that land, are negotiated in a
context that is characterized by unequal powetiogis.

To help us understand how access to land is négdtia a context of increasing competition
over natural resources, we propose using the eajdan concept ofpolitical arena
introduced by Olivier De Sardan. golitical arenais a “space in which real conflicts between
interacting social actors occur around common stakeccurs within docal spacé (Olivier

De Sardan 2005:190). The notion of conflict is imiant, as Olivier De Sardan considers it as
an intrinsic part of social relations: “conflictgydire among the best ways of penetrating the
intricacies of society, of revealing its structyre®rms and codes, or of highlighting the
strategies and logics of actors or of groups” (elbe Sardan 2005:189). Within a particular
political arena, individual social actors can gaw®und a common strategic issue. They may
then formstrategic groupr the “social aggregates of a more empirical @tbble nature,
which defend common interest, especially by meds®dal and political action” (Olivier De
Sardan 2005:191). Strategic groups are thus temlyofarmed groups of individuals who
share, for a certain period, the same objectives. composition of such strategic group may
fluctuate, is dynamic, and depends upon its tenmgareembers. The struggle over access to
land may be considered as such a political arerexemindividual actors and strategic groups
actively interact to gain and regain access anttrabover this natural resource.

In the next section, we analyse local land dynamaig the role of local elites’ strategic

groups to understand how access to and control lawel are negotiated in a context of

uncertainty and state failure. We illustrate thitoutpse studies how strategic groups are
formed and operate around the issue of accesado la

3. Land conflicts in Kalehe

The territory of Kalehe is one of the eight temigés of the province of South Kivu in Eastern
DRC, situated between the two major regional cipiBukavu and Goma. It has a surface of
4082 km? and an estimated population of 524.00@hbitants (APC 2009). Main economic
activities in Kalehe are agriculture, cattle bregdiand the extraction of mineral resources.
The presence of different mining sites and vastcessions of fertile land in thElauts
Plateauxintensifies the increasing competition over laetifeen different ethnic groups over
both occupied and non-occupied land. The territisrycharacterized by strong cultural
diversity with the coexistence of different ethrgooups such as the Bahavu, Batembo,
Barongeronge, Bahutu, Batutsi and Bahunde. Ethmiogs are divided with on one side the
original (@utochthoh and on the other side the immigramtigchthor) population. The
frustration of the autochthon population is ofteniicalated around the presence of a
significant Kinyarwanda speaking population (Huhdarutsi) that entered the DRC during
multiple waves of migration. In the 1950s, a fwnsve of Banyarwanda immigrants arrived
when the Belgian colonial administration neededlatforce to work on the vast coffee, tea
and cinchona plantations in the Kivu region. Thigse¢ immigrants arriving in Kalehe, came
from Rwanda and from Masisi in the neighbouringvproe of North Kivu (APC 2009).
Later, different groups of Banyarwanda arrived efsigees during the different episodes of
ethnically motivated violence in Rwanda and Burundi

Since the 1990s, the territory of Kalehe is chamawed by the presence of different armed
groups (APC 2009)At the time of our research (September 2011), sixed groups were
active in the territory of Kalehe. These groupstowre to contribute to an enduring fragile
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security situation, regularly provoking the disgawent of the local population, and enhance
their social and economic vulnerability. One reaexample is the armed movemdhtatura
which was founded in June 2011. Apart from othditany and political agendas (competing
for grades and high functions within the nationahy refusing to be deployed outside the
Kivus), one of the pillars of the creation Niaturawas to defend the land rights of Hutu
inhabitants. Nyatura succeeds tARARECO (Patriotes Résistants Congolais), a movement
born in 2008 out of the Hutu militi€ombattants or BakobwaAlready in the 1990s, the
“Combattants” clashed with the Mai-Mai militias &atembo around identity and land
question. At the time of our research, howevermelets close to Nyatura expressed their
concern over the issue of returning Tutsi refugeesjing from Rwanda. These Congolese
Tutsi had fled to Rwanda in 1994, after the infafXHutu refugees in the DRC following the
genocide in Rwanda. They are now reclaiming laeg timce left behind.

Tutsi dominated armed groups like CNDP (CongresaNat pour la Défense du Peuple) and
the March 23 movement (M23) have always listedrétarn of these Tutsi refugees among
their political claims. They argue that the retwhrefugees, land issues and nationality
should be taken into account in the Congoleseipaliagenda in order to resolve the conflicts
of the eastern DRC In the territory of Kalehe, many land conflictspmse Hutu and Tutsi
and involve armed forces. Our empirical materialveh that the presence of the ex-CNDP
soldiers in the Congolese army facilitated the rmretof some Tutsi.Their protection of the
Tutsi ethnic groupmight contribute to the radicalization of the pmsitof Nyatura and Hutu
in general as it recently happened in the struggkr the Numbi village leadership control
and military commandment among Hutu and Futsi

3.1. Access to land: contestation in the ‘Hauts Pleaux’

At the time of our research (September 2011), aofothe identified land conflicts were
framed around the return of Kinyarwanda speakingsiJwhich was often perceived as
problematic by th@utochtongpopulation of Kalehe. Originally, these Tutsi sadtin Kalehe
during subsequent waves of migration that tookgkince the 1950s. Throughout years and
even decades of presence in the DRC, they had ofteained the Congolese nationality.
Most of them acquired access to plots of land @Hhuts Plateauxhrough negotiations with
the customary chiefs. However, after the Rwandarogde in 1994, large groups of Hutu
refugees arrived in South Kivu, fleeing for the RBFviolent retaliation actions.
Subsequently, an inverse migration wave of Congol€atsi fled to Rwanda. UNHCR
estimated that in 2011 approximately 50.000 refages which a majority Tutsi - was living
in refugee camps in Rwanda. The Rwandan governstetgd that the number of those living
outside the camps was about three times highergitynRights Group International 2011).

When leaving the DRC, these refugees sold thed,labandoned it or appointed a caretaker
from the remaining local population (Bahavu, Batenamd Hutu) during the time of their
absence. At the time of our research, however,i Tutse gradually returning to the DRC.
This caused contestation over the plots of land/ thaed once left behind. Indeed, the
returning Tutsi want to be reinstated on land tied been occupied by others for the last 17
years. Moreover, original occupants were oftenaegd by new actors who had bought the
land in question, or had obtained it through intedmtion of the customary authorities.

2 See for details Stearns J, (2012)
3 See for details on the struggle for land and gélaontrolling between Tutsi and Hutu: APC, (201®) Stearns, J. (2013)
4 The Rwandan Patriotic Front took power in Rwanderafte genocide of 1994.
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During our research, we came across several cddasdconflicts involving Banyarwanda
Tutsi. We can group these cases into three catydrrst, there were Tutsi who claimed
back land that they had never sold. A second cagegbTutsi had sold their plots, but —
because of the urgency to leave when feeling teneat by the arrival of Hutu refugees in
Kalehe in 1994 — they had agreed upon a pricefggnily below the market price. Finally,
land was reclaimed after a legitimate sale thegeweral cases occurred before the arrival of
Hutu refugees. We will discuss each category séggraith some concrete examples.

A first group of Tutsi did not sell their land whdleeing to Rwanda. Sometimes, they
appointed someone to manage the land on theirfhelfigin a friend or the local chief. After
an absence of 17 years, the reclaiming of the imoften a difficult matter.

we came across a land conflict that opposed Majédéy and Kirori in the
Hauts Plateaux of Lemere in the village of Buzuiyaen Maje (Tutsi) left the
DRC, he entrusted Freddy (Mushi) with his cows hisdland. He also asked
his friend and local chief Kirori to safeguard tl®cuments that justified his
rights to the land. After Majé left, however, Kirdook advantage of his
absence to sell the land and the documents in iguei Freddy. When Majé
returned in 2011, Freddy refused to cede his rigbtssidering himself as the
rightful owner after having paid Kiroti At the time of our research (December
2011), the case was still being discussed at tba! limibunal.

Other Tutsi left their fields without appointingcaretaker. In several cases, this land has been
redistributed by the customary authority to newdlamners, who refused ceding their plots to
the returning Tutsi because they believed they wleeerightful owners of the land. One of
ourliznterviewee‘isexplained “we thought they had left for good dhdt they wouldn’'t come
bacK”.

Secondly, there are Tutsi who sold their land urtderactual market price. Many Tutsi felt
threatened by the sudden massive influx of Hutugeé¢s, and therefore proceeded to distress
sales . During our research, however, we deteaegldiverse perceptions on what was to be
considered as a correct prize in 1994. In quiteesoases, fleeing Tutsi considered the money
they received in return for their land agpamba literately a provision for ‘on the road’, a
kind of compensation for being allowed to use #redlduring the absence of the true owner,
and not as the selling price. However, those wiyuiaed the land in return for money did
consider this to be a selling transaction. Theofelhg case is an example of such a conflict,
in which a local mediation initiative was trying teach a consensus (‘Comité de Dialogue et
de Médiation, CDNj):

In 1994, a Tutsi sold 780 hectares of land to a Muwhfor 1500 $. This person
subsequently sold the land to seven different Balewd Bahutu families.
Recently, the original Tutsi owner returned andlaeued his property. The
CDM tried to reach a compromise by recognizing tleeds of the present
owners, while at the same time also admitting thatprice paid in 1994 did
not reflect the real market value of the plot. Tinediator proposed dividing the

5 Interviews, 18 October and 25 November 2011, Kieskaad Lemera

® To guarantee the anonymity of our informants, sedjpseudonyms.

7 Interview, Kasheke, 18 October 2011

8 These informal mediation offices were set up iy @ongolese NGO ‘Action pour la Paix et la Concof@é>C) based in
Bukavu.
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land between the old owner (Tutsi) and the preseatipants. At the moment of
our interview, the proposition was not yet accepigdhe present occuparits

A third category of Banyarwanda Tutsi did sell tHand for the real market price. However,
the monetary value of land has drastically incrdasger the past decade because of
increasing land scarcity. During our research, s\af such cases were cited, among which:

James, one of our interviewees, explained how highavu family was
implicated in a land conflict with a Tutsi namedaxaol Ndaro sold his land to
James’ family and two other families in 1993. Tinasaction was concluded
well before the influx of the Hutu refugees in ithgion. According to James, a
reasonable price had been paid (1120$% for 22 hesfar Ndaro recently
returned to sell one of his remaining plots. Heamfitd a much higher price
than what he got in 1993. According to James, itieged Ndaro to resell the
land he once ceded to the three families to a Mushmed Ridego. This
transaction was concluded in July 2010. The thesrilies in question did not
accept this transaction and refused access to thetested fields. As an
argument in their favour, James mentioned that deas well aware of the
illegitimacy of the transaction as the three fagslipassed a message on the
radio, announcing that the land was already occdpaed thus not for sat@
At the time of our research, the case was treated bocal tribunal. Ridego,
living in Bukavu, had never attempted to accessctigested land. James’
family keeps exploiting the contested land, evengh Ridego regularly passes
by with potential buyers. The two other implicatadilies do not access the
contested land anymdre

Another source of contestation and conflict is tlestination of the land reclaimed by the
returning refugees. Several Tutsi are accusedatdireing land only to sell it to third parties.
In several cases, reclaimed land had been soldnygakKvanda speaking families who had not
lived in the region before but were attracted g/ riélatively low costs of land, in comparison
to the even more populated Rwanda. This was pexdeas very problematic by the local
population. One of our interviewees stated thatwadays everybody presents himself as a
refugeé®. Another respondent explained how the returnhef tefugees as such does not
pose a problem but how “they are taking others wigm. We are observing an infiltration of
new people [...]. Often they are selling their langtre if they say they are not going to sell.
When they would sell to the indigenous populatioaré would not be any problem but they
should not sell their land to new Tutsi subj&ttsOne other person agreed by stating that “all
ethnicities - Batembo, Bahutu, Bahavu and Batutsve the right to access land but it has
become difficult to distinguish between Congoles#siTand foreign Tutsi. Congolese Tutsi
come with their brothers that are not known in the area and this is apigplent™. Another
person added that “to claim a plot of land overehene has to be the real owner or at least
the descendants of the person who lived here hdftmieody should pretend being the son of
somebody whereas he is not known in this dfea”

% Interview office CDM, APC, Bushushu, 19 october 20Bashushu
10 |nterview 18 October 2011, Kasheke

1 Interview 25 November, Kasheke

12 Interview, 11 August 2012, Lemera

B Interview, 18 October, Kasheke

4 Interview, 19 October, Chibanda

B |nterview office CDM, APC, 19 October 2011, Bushushu

18 |nterview, 19 October 2011, Kalehe
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At their return, Tutsi of all three categories tarentered into direct negotiation with the new
occupants of the land. Instead, more indirect effias were adopted. One respondent stated:
“most of them [returning refugees] are not passimgugh the ‘little door’ [referring to local
authorities or mediators] but rather through thig @oor’ [referring to authorities at a higher
level]"*’. In other cases, returning Tutsi called in thephefl armed forces to reinforce their
claim, particularly implicating ex-CNDP elements who had been integrated in the
Congolese Army, FARDC. One person explained that $ome [of the Tutsi], we do
recognise that the land belongs to them. But whyheég have to use the army to claim their
rights? This gives us a bad impressidn’Another interviewee explained how some Tutsi
actors used armed forces to (re)claim the land: ékva Tutsi realized he is failing [to get his
land back], he is going to seek an armed groumiobat the civilians. This is why we often
hear about confrontations between civilians anceargroups about land probleffis™.

Indeed, Tutsi returnees’ claims seemed to be defdrasis for other population groups’
mobilization into new armed groups with the ainptotect their interests. One example from
the bordering province of North Kivu is the APCLGtbe Alliance Patriotes du Congo Libre
et SouverainAccording to a 2011 report of the panel of expeft the UN, “APCLS is the
strongest Mai Mai in North Kivu, mobilizing its foes on the basis of popular resistance to
Tutsi refugee returns, traditional land rights, aledlence against the expansion of the Tutsi
and Hutu dominance in the Masisi territory” (UN 2Qpara. 219: 65-66). In the province of
South Kivu, and the territory of Kalehe more paiacly, we already cited the armed group
Nyatura According to a report of a local NG@ction pour la Paix et la ConcorddPC), a
land conflict opposing Hutu and Tutsi lied at thasis of the foundation of this armed
movement. According to one of our respondents, tuHt was not unthinkable that other
armed groups would be founded; “at the level of Hutu community there is the spirit of
self-defence of our interests”. When we asked eséhgroups already existed and how they
are organized the respondent replied: “we know egubrf?’.

We also recorded cases where customary authohisidsbeen instrumentalised to reinforce
the land claims of returning refugees. One respandgplained how a Tutsi had mobilized
the customary chief to approve his ownership rigittsa piece of land that had previously
been sold to two different families. Our respond#ggcribed the customary chief in question
as “too young”, “he [the customary chief] doesniiokv how our custom really works” and
“he is infatuated with the smetif money™>. This perceived insincerity of some customary
chiefs was cited during several of our interviewgh references made to alleged corruption
and dishonesty. One respondent explained how sars@roary chiefs attributed the same
plot of land to different persons. He continuedisgythat “that is the real problem with the
customary chiefs: the sons of the original custgnehrefs have to reposition themselves after
the death of their fathers. Today, they are demmandis a paper (customary document
attesting the rights to land), something that cutl exist in the old days, as a proof that our
parents have paid th€alinzi. The young chief uses this ‘requirement’ to reposihimself.
He can dispossess people, mostly the poor, andwaérthe land to the rich and to elites who

7 Interview group of miners, 19 October 2011, Nyatb

18 Congrés National pour la défense du Peuple, a mrgy founded by Laurent Nkunda and supported twariRla. The
CNDP were integrated into the Congolese army in 2009

19 Interview, 19 October 2011, Chibanda

20 |nterview, 12 November 2011, Numbi

2L It should be noted that in Eastern DRC, there @ng history of rebel movements supported by T&@sine examples are
the AFDL (1996), the RCD (1998-2003) the CNDP (20G%) more recently the M23(as from March 2012).

22 Interview, 12 November 2011, Numbi

2 Interview, 18 october 2011, Kasheke
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often not even intend to live on the lafiti"Also the following case illustrates how customary
chiefs try to reposition themselves to keep thatharity in a quickly changing institutional
landscape.

In Numbi in the ‘hauts Plateaux’ of Kalehe, custoynehiefs played a pivotal
role in a variety of land conflicts that opposedf@lient ethnic communities.
The history of these conflicts often dates baclorpto 1994. A Muhavu
interviewee explained us how the Kinyarwanda spgpkiopulation entered
Kalehe from Rwanda and from Masisi in North Kivuidg the 1950s. They
asked land to the customary chief, Hubert Sangatahat time, there was still
enough vacant land available. But Sangara also garecessions on land that
had already been granted to local families who hatlbeen able to exploit it.
During this period, between 1950 and 1970, sevehatu and Tutsi families
acquired land through the payment of the custontd@yte or the Kalinzi.

The real problem started when Hubert Sangara wascesded by his son
Raymond Sangara in the 1980s. The demand for laceased significantly
and the new mwami adopted a new strategy. He itehtiveak and poor
subjects, grabbed (part of) their land and kedbit himself or sold it to more
powerful and rich newcomers, mostly Tutsi. The etlasubjects had little
maneuver to protest and to resist the eviction. @erviewee explained that
“Sangara wanted more space for his plantations [h& chased all the
inhabitants who were living there and he even gegbtheir land. [...] Sangara
succeeded his ‘coup’ because he was not just aiyybbdo could bring to trial
a big personality such as Sangara? That is whyrthabitants estimated it was
better to leave the area and abandon their fi&lts

Then, in 1994, certain of the original occupanigho had obtained their land
from Hubert Sangara — took advantage of the departd most Tutsi to retake
the land that used to be theirs. They argued that transactions made by
Raymond Sangara in the 1980s were illegal, and tiney were the legitimate
owners of the larfd. Further complications arose during the rebelliohthe
Rassemblement Congolais pour le Démocratie (RCBydsn 1998 and 2003.
The customary chief, Raymond Sangara, maintainesectelationships with
this movement. He again played an important rolefamouring Tutsi land
claims (Namegabe 2005). During the transition per{@003-2006), Raymond
Sangara played a role in the politics of massivguagition of land in the
‘Hauts Plateaux of Kalehe’. The most recent examplgte from August 2011
when Sangara was involved in a conflict opposinguHamilies and a Tutsi
family in the Numbi area and his pivotal and infitial role in the changing
leadership of the village in which a Hutu was req@d by a Tutsi.

These various case studies illustrate how diffestrattegic groups - often formed around a
common ethnic identity — are framed around the sd® land. We highlighted the
ambiguous role of different customary and militatites. Both groups are able to maintain
their power base; customary authorities becauséhef historically granted position in
society and military actors because of the violemfiorcement of their claims. At different
occasion, customary chiefs instrumentalized thestamary power to favour certain parties —
in return for money — in the distribution of lanthese dynamics show us how land conflicts

2 Interview, 19 October 2011, Kalehe
% |nterview, 12 November 2011, Numbi
% |nterview, 12 November 2011, Numbi
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over land (re)allocation and (re)distribution anectaored within local power struggles.
Although not all land conflicts can be scaled dowrethnic cleavages, the described cases
nevertheless illustrate that ethnicity is an imaottelement in the mobilization and the re-
mobilization of strategic groups and that thesal&iof conflicts often produce violence. For
example, the ethnic affiliation of the local milyaelite is a determining factor in obtaining
access to the resources. The following quote cootdsummarize this better: “when the army
changes, the problems also chari§eThe success of local actors to access the lapdrtby
based on their ability to connect themselves whthsé military and customary authorities.
This institutional connectedness makes them mopeessful in navigating through the
complex and plural institutional landscape.

3.2. Access to the mineral resources: economic inést and land in the mining sites of
Nyabibwe

The competition over land can become even morediand complex when minerals are
found on the land. Because of the potentially regbhnomic gains, local elites compete over
the access of the resources. This adds anotherdayedividual actors, strategic groups and
institutions. Also the competition over the landttwimineral resources takes place in an
atmosphere of violence and the construction oficitpdr explicit ethnic agendas.

In Nyabibwe, in thegroupemenbf Mbinga North, two cooperatives are disputingess to
the mining site of Kalimbi, each with its own lagiizing discourses and access strategies. In
the 1970s, a French company, SERE(@bciété d’Etudes, de Recherche et Exploitation
Miniére) discovered cassiterite on the hill of Kalimbi. BatP80s, the site was exploited by
the industrial mining company SMD&ociété Miniere de Gomajollowing a strong decline

in the price of raw materials at the worldwide market1986, SMDG abandoned all its
activities. They dismissed all labourers exceptZ®rmpeople who were assigned to guard the
site under the supervision of an engineer-geololfateb&®. Early 1990s, the chief of
groupement Mbinga North, Jules Chirimwami, tookroaie goods of SMDG. After his death,
his brother, businessman Placide Chirimwami toakgiace. In 1993, Placide Chirimwami
founded the cooperative COMBECKA(Coopérative Miniere pour le Bien-Etre
Communautaire de Kalehehle undertook several attempts to expel the aisgiggers, who
occupied the mining shafts since the departure atelb. COMBECKA’s members were the
different team leaders, who each engaged a grouliggérs. Ten per cent of the production
went straight to Chirimwami, 45% went to the teaader and 45% to the diggers. However,
the latter were obliged to sell their share tortheam leader for a fixed price. In 1993, the
provincial authorities of South-Kivu officially regnized COMBECKA and granted it the
right to manage the goods left by SMDG (Cuveliet@0

Since its foundation in 1993, the management of BBMKA has been contested several
times by local and other actors. In response, CONIBE used a variety of strategies to
maintain its control over the mining site. Duringr gesearch, it was difficult to obtain exact
information about which group controlled the minadafor which period of time.
Interestingly, the discourse of different actors who controlled the mine at which time
deffered, dependent upon their position in the tfigher access to the site. The dates
mentioned in the case study are thus approximations

2" Interview, 12 november 2011, Numbi
28 |nterview, 15 november 2011, mining site of Kuw&alimbi, Nyabibwe
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First, the creation of competing cooperatives ierficed the leadership structure of the mining
site. Around 2005, a group of miners founded CMKOodpérative Miniére pour le
Development de KaleheAccording to one of the founders of CMDK, thegntrolled the
mine for a period of two years between 2005 and72@@owever, according to certain
representatives of COMBECKA, these miners were t¢inéyre for a period of three months,
coinciding with the occupation of Nyabibwe and etsvironment by the CNDP of Laurent
Nkund&®. The representatives recalled how the executafé st COMBECKA fled the area,
which incited the CMDK miners to take advantagehsfir absence to occupy the sh¥¥fts
COMBECKA claims to have reinstated their controeothe mine after this short occupation
of CMDK.

In 2010,COMBECKA was challenged again. Former members oDBMtrategically used
the general insecurity situation to create COMIKadoperative miniere de KalimbiSince
COMIKA’s creation, COMBECKA and COMIKA dispute ovedaccess rights, and these
disputes regularly lead to violence. According tanamber of COMIKA, COMBECKA
exploited the mining sites in a non-transparentitas Moreover, it seemed that Chirimwami
(the founder and coordinator of COMBECKA) trieditstall his own connections (“friends
and family”) in key positions: “[Chirimwami] violad the rights of the members [of
COMBECKA] [...] he considers the cooperative as hiivgte property?”. According to
certain members of COMIKA, they took control ovke tsite in 2008 because COMBECKA
had abandoned the site: “They [COMBECKA] failedamanize the expenses. When they
left, COMIKA took the opportunity to enter the sid to start exploitation because there
was an economic crisfs. COMBECKA — according to these interviewees — Haekn
incapable of investing in the necessary equipmeah is generators and motorized pumps.
COMIKA then managed the mine for two years (betw2e@8 and 2010). According to its
members, COMIKA received legal documents in Sepan2010 that granted them official
exploitation right&’.

An influential member of COMBECKA, however, brougij an entirely different version of
the events that took place around 2008-2009. Heedinthe presence of COMIKA to the
presence of armed Hutu in the mine. By doing s& thterviewee framed the conflict
between the two cooperatives in ethnic terms. Atiogr to this informant, PARECO (a
movement born in 2008 out of the Hutu mili@@mbattants ou Bakobw&)ccupied the mine
in 2009”; “this seems to be the economic policyoaf Hutu brothers: wanting to grab all of
our wealth, land and co®®. This statement should, however, be nuanced. Fe®Bever
occupied the mine. However, the armed group waseddquite active in the mountains
surrounding the mining site and therefore did ettesir influence on the transaction and trade
of minerals. In 2008, after the conference of GORERECO was officially integrated in the
FARDC®. After this integration process, some of the eXREAO FARDC officers started to
control mining shafts in Nyabibwe.

29 Congrés National pour la Défense du Peuple (CNDR) Taitsi-based rebellion that was created in 20p4.durent
Nkunda.

% |nterview representatives COMBECKA, 15 November 20yiabibwe

%1 Interview representatives COMIKA, 14 November 204gabibwe

32 Interview representatives COMIKA, 14 November 2084gabibwe

33 Interview representatives COMIKA, 14 November 2084gabibwe

34 Interview representatives COMIKA, 14 November 204¢bibwe

35 Interview, 20 October 2011, Mukwidja

*® These integrated ex-PARECO soldiers were under tiROEAcommandment of a certain colonel Guigui who heehb
arrested in Bukavu in 2011 because he had been tciagbporting minerals in a vehicle of the FARDC.
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In 2010, SEASSCAN organized a meeting with representatives of the tiifferent
cooperatives (COMBECKA and COMIKA) to inform thenhat neither of the two
cooperatives met the necessary legal requiremerdsitm the full rights over the mine. After
this meeting, several armed miners wanted to ocdbpyshafts. They were stopped by
members of COMIKA who controlled the site at thiatd (our research, see also Cuvelier
2010 and UN 2011). The violent confrontations resulin one death and several persons
were wounded. According to certain members of COMIKChirimwami (founder and
coordinator of COMBECKA) initiated the violence, vwag recruited labourers from his
plantation to occupy mining shaftsAccording to COMBECKA, however, it was COMIKA
who violated COMBECKA's rights by exploiting the mested site. On the 31 August 2010,
the administrator of the territory of Kalehe deelhithat COMIKA had the right to manage
the site until the installation of a neutral mamagat committee (Cuvelier 2010). This
committee with members of the two cooperatives inatalled one year later by the public
authorities in July 2011. For each function, twospas were assigned; one of COMIKA and
one of COMBECKA. According to several members of MIRA, this structure proved to be
rather unproductive because of the lack of confidebetween the two cooperatives. A
representative of COMBECKA described the situai®rprovisional’: “the province asked
us to cooperate with the others but we can chasa thater [...] | have my children who are
capable and | know that one day [we] will regaintcol*®".

The introduction of another actor led to furthemgications. In 2007Shamika Resourcea
Canadian mining company started its explorationsphan Kalimbi. One of the four
exploration permits in the hands of Shamika Resmjrcovers the area of the mining site of
Kalimbi in Nyabibwe. The presence of this indudtri@ning company caused contestation
among the artisanal miners who feared losing flobis (Cuvelier, 2010). Local civil society
and the provincial minister in charge of mining kp@bout an illegal exploitation. Shamika
Resources dismissed these allegations: “we ardlyegathorized to do this [exploring the
resources] but we are not yet exploiting. We areyeb arrived at the exploitation phase. We
are in the exploration phd&e Up to date, the exploitation phase did not take According

to the president of Shamika Resources, there has decontact between the company and
Chirimwami who presented himself as the legal lamsher and manager of the cooperative
who exploits the site(COMBECKA). Shamika proposedpay him a compensation if his
rightful ownership of the site could be proven (€Elier, 2010).

These three contestations - the presence and ricuef armed groups, the formation of a
competing cooperative and the presence of an industining company - have weakened the
bargaining power of Chirimwami. In order to asscwatrol over the mining site, Chirimwami
has adopted a military strategy. According to ¢ersmurces, Chirimwami was closely linked
to elements of the FARDC, patrticularly a group weéth ex-CNDP affiliation of which he
appointed a military person as the manager of timengnsite (see also Cuvelier 2010).

Despite the different interests of all actors imeal, and the various phases of contestation,
Chirimwami seemed — at the time of our resear@hmaintain actual control over the mine.
According to some members of COMIKA, Chirimwami wag main buyer of cassiterite in
the region, connected through strong commercidsliwith Rwanda: “Placide draws his
money straight out of Rwanda. He takes money andgikes it to the members of

3" The ‘Service d'Assistance et d'EncadremenSthall Scale Mining(SEASSCAM) has been founded 2003 to support
artisanal miners.

38 Interview representatives COMIKA, 14 November 204gabibwe

39 |nterview member of COMBECKA, 20 October 2011, Mukjaid

40 Radio Okapi, 13 July 2007, “Bukavu: exploitatioéglale de minerais, le ministre provincial dénonce”
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COMBECKA. He asks his compliers to buy and to bringn all the cassiterite to take to
Rwanda to sell it over there”. Additionally, the Udnel of experts stated that, according to
local businessmen, Chirimwami had meetings withcBobltagandd in Goma in March
2011 to discuss on the organisation of a militarienvention by the ex-CNDP Colonel
Saddam Ring8, a close ally of Ntaganda. The UN report stateg through the Ringo-
connection, COMBECKA was able to transport the mate across the Kivu lake to
Rwand4’. It is interesting to note that during the minsugspension, the same Colonel Ringo
protected the trading activities of Chirimwami'©fagonist COMIKA. This clearly shows the
volatility of strategic groups. Furthermore, in du2011, Chirimwami invited colonel
Nsabimana Mwandagabo, an FARDC brigade commandeiKatehe to discuss the
reinstallation of COMBECKA. This has been confirntadlocal authoritie¥.

The case study of the mining site of Nyabibwe tHates how access and control over
resources is secured through alliances and coafitances that implicate different actors,
different levels of governance and different sgas. As is the case with land conflicts, the
legitimacy and the power of each actor to accesseaploit the resources, is rooted in their
economic and political capacity to manipulate arraetbrs (army or militia) and to use state
and customary services to obtain legitimizing doents. The relation between the different
actors is based on economic motives but also attaric competition over resources plays a
role in the competition between the two cooperatifor example, economic transactions in
Nyabibwe are dominated by Hutu while Havu are nyostl/olved in administration. The
deployment of the ex-PARECO members (Hutu dominatadthe area in 2008-2009,
reinforced the capacity of a specific group of minknked to COMIKA. An essential part of
COMIKA’s members are indeed Hutu whereas COMBECKMadership is more linked
with Tutsi and their clear economic links with Rwdan This shows how the hostile climate in
the mining site is to some extend based on idewctdgvages and inter-ethnic competition
over resources.

4. Conclusion

This chapter has analysed particular land conflastd cases of land grabbing in Kalehe

(Eastern DRC), occurring in an atmosphere of canéind ethnic cleavages. The chapter has
highlighted the roles that local elites adopt igatgation mechanisms, and has identified their
strategies to obtain and maintain control over lamthes, and their rents in a context of

competition over resources and institutional coxipfe The lessons drawn from the case

studies bring us to four main points.

First, the different case-studies clearly show magotiations over access to and control over
land do not take place in a political or historiealcuum. They are negotiated in a highly
politicised and historically specific context. Tegamples cited in this chapter are mainly
cases of local land conflicts and over mining siteg they are linked to dynamics at national
and regional levels. Indeed, inter-ethnic compmiitover land is a regional issue, rooted in

41 Bosco Ntaganda was the deputy leader of the CNDRement that was under the commandement of Genetakht
Nkunda. The later was defeated in 2008 and wasicegdlby Bosco Ntaganda who joined the Congoleseeg@acess in
2009. The CNDP was a Tutsi dominated armed milité& bperated in the Kivu region from 2004 to 20B8llowing the
peace agreement of March 2009, the CNDP was intsjiatthe FARDC where Ntaganda became a Generalahtiagis
under an International Criminal Court arrest (warrdokt crimes against humanity. The UN Group of BExpeeported in
November 2012 that Bosco Ntaganda was involvedeérMB3 rebel movement.

42 Edmond “Saddam” Ringo was a former PARECO commande imtegrated in the FARDC. He joined the M23
movement but he deserted and rejoined the FARDC.

43 Group of Experts on the DRC (S/2011/738), paragréige p. 119-120

44 Group of Experts on the DRC (S/2011/738), paragréde p. 119
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the history of the Great Lakes region that is ctterézed by subsequent cross-border
migration patterns and inter-ethnic conflicts. Thimws the attention to the importance of
including the political and historical context imetdebate on land grabbing.

Second, the local institutional context influeneesl shapes these struggles over resources. In
the DRC, the malfunctioning state apparatus coutes to the complexity of land conflicts.

In the case of the mining sites of Nyabibwe, the ompeting cooperatives have each at
their turn presented official, though contradictodocuments recognizing their right to
exploit the resources. In the case study of theametg refugees, the land issue is linked with
corruption and the incapacity of the state to adnits territory and its armed forces. The
nature of the land conflicts change with the depilegt of military and armed groups that
align to ethnic agendas. This fluctuating and viganstitutional context offers opportunities
for powerful actors.

Third, our cases demonstrate that there are clekages between the access to land and
conflict. The impact of conflict on the access natdbms of local actors is twofold. First, a
situation of conflict and violence change the igibnal landscape. New rules and norms are
shaped. This newly formed institutional situationgim offer opportunities for powerful
actors to turn these rules in their advantage. @gctand grabs that occurred during the
conflict, for example as a result of displacememght be the source of new conflict. In both
of our cases this duality is clear. The case ofrétarning Tutsi refugees showed us how
complex patterns of displacement and return causedconflict offer opportunities to
powerful actors. Customary chiefs took advantagiefdeparture of the Tutsi to sell occupy
their land. This was the cause of a new conflietek, the returnees used actors from the
newly shaped institutional environment, the intégnaex-CNDP, to reinforce their access.
Also in Nyabibwe, the subsequent presence of @iffearmed groups created opportunities
for economic actors to seize control over the muagising contestation of other groups.

Finally, the apparently less powerful individualsdagroups affected by processes of land
grabbing are not passive victims in land conflittstead, they prove to be conscious actors
seeking to improve their livelihoods. Our casesvwslmow various seemingly weaker actors
managed to invent and reinvent strategies for ggimiccess to resources. For example, in
Nyabibwe, independent miners founded a cooperé@¢DK — later COMIKA) competing
with the interests of local elites. Another exampiehe agency of ‘victims’ in land conflicts
is provided through the case study described abmp@osing three Bahavu families and one
Tutsi family. The three families passed a messagthe radio, warning people for potential
‘illegitimate’ sales. This illustrates how the pawad elites is - contested at the local level. It
should, however, be noted that despite these dcteststance and protest, the room for
manoeuvre and contestation is limited. Two of tiee implicated families of the previous
mentioned case study lost their land and the singheaining family has been treated and
imprisoned at several occasions.

Overall, this chapter has shown how land confletsl cases of land grabbing cannot be
addressed in isolation of the local, national améneregional historical, political and
institutional context. We have shown how, in a eahof plurality of norms and rules in the
land arena, the rights of the ‘strongest’ oftenvpile These ‘stronger actors’ are not only
more resilient in terms of financial capacity bigca and even more importantly, in terms of
formal and informal institutional connectednesscc®ss or failure in acquiring land rights
depends upon actors’ capacity to strategicallyamk often manipulate the Congolese army,
official state agents, and/or of local customaryhatities in order to maintain or regain
control over the resources. These local practi€ésnol grabbing deserve academic attention
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because they are an important source of informatiolocal practices of land governance and
their political, historical and institutional comte Furthermore in the particular case of
Eastern DRC, where land is a source and a resadfiroenflict, these local practices of land

grabbing have the potential to fuel existing candlior even serve as a source of new conflict.
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