Version de travail pré épreuve – ne pas citer – voir l’original


Grammars of silence. Confession of the victim and denunciation of the abuser.

Concerning a case of solicitation from 1751 in the Sorbonne theologians' consultations

The sources giving us access to sexual violence, and even more so to sexual violence committed by clerics, are not only rare but also very specific. The history of sexuality, like the history of clerical delinquency, has thus largely mobilised judicial sources, and in particular the sources of diocesan tribunals and inquisitions, which are of course essential in gaining access to these realities
. The univocity of the documentation, no matter how vigilant and conscientious those who study it are, cannot fail to have analytic effects on our understanding of the historical reality of clergy sexual violence and crimes. The initiation of criminal proceedings implies crossing a number of thresholds, and - as Mita Choudhury points out in her contribution to this dossier - engages a dimension of communal management of these crimes and acts of violence, linked to the public nature of the proceedings. Documenting what does not come to trial is more complicated, and the transition from infra-judicial to judicial management of crime should be an essential object of the history of the specific acts of sexual violence committed by members of the clergy. The source we will study here will allow us to highlight the importance, instability and complexity of these passages.


Among the essential mechanisms for managing sexual violence committed by the clergy, confession plays an essential role, but also one caught in a tension between different poles. All the more so as, in the confessional age, the very status of confession as a sacrament and as an apparatus for governing bodies and souls changes dramatically. From the viewpoint of the ecclesiastical authorities, the aggressor's confession is supposed to limit the prevalence of sexual violence: on the one hand, it reminds him of his duties; and, on the other, the sacrament includes a pedagogy of penance; finally, it is also supposed to guarantee reparation for the damage suffered by the victim, even if this point is rarely discussed in a precise manner, unlike other faults requiring reparation or restitution. Above all, it also aims at the just regulation of such violence by civil and ecclesiastical justice, or at least by the ordinary exercise of ecclesiastical government. Adriano Prosperi has pointed out the essential link for modern Italy between confession and inquisition, and in particular how they are articulated around the duty of denunciation imposed within the framework of the confessional
. The ensemble of functions attributed to confession moreover explains the attention of institutions, but also of theologians and canonists, to preserving the sanctity of the sacramental space, which they are moreover conscious of being a place where relations of power and authority may create a space where sexual violence is possible. The attention of the inquisitions to the repression of solicitation in Italy and the Iberian world is well known
; from a documentary viewpoint, it is also central to the knowledge we may gain of acts of sexual violence committed by members of the clergy
.

Although theologians are attentive to the question of solicitation, theological sources have been little used by historians of sexual violence, both because of their own difficulties and because the theologians' discourse on solicitation is often rather stereotyped and does not evolve much (even if a history of the scholarly apprehension of solicitation is still lacking). There is, however, a poorly known and specific corpus in the theological corpus itself, which gives us access to concrete situations, namely that of consultations. Collections of consultations are relatively rare, but in the case of the Sorbonne theologians we have a relatively large and cohesive corpus over a significant part of the eighteenth century. As we shall see, cases of sexual violence committed by members of the clergy are not frequent, but those sources offer a specific view of the subject matter of this dossier. That is what we propose to study here, particularly in relation to the case of a consultation from 1751.
The Sorbonne casuists and sexual violence

The Sorbonne doctors' consultations began being preserved from the 17th century onwards, but in an unsystematic way
. It was not until 1748 that the Faculty of Theology began a more systematic collection, even if it is hard to estimate its exhaustiveness. Probably without aiming at publication, the collection intends to establish a casuistic jurisprudence through a thematic classification of the consultations, which however proved unwieldy in practice and which the last of the nine volumes grouping these consultations abandoned in favour of a purely chronological classification. 
Some of the consultations of the 17th century, in addition to those preserved in manuscript form, have come down to us via several series of publications marked by a specifically French - and an even more specifically Parisian - controversial context. The first of these appeared in 1667 under the title Résolutions de plusieurs cas importans pour la morale et pour la discipline ecclésiastique
. It contains resolutions signed by 30 Sorbonne doctors, including a number of significant figures on the Parisian theological scene. Its purpose was, notably, to mark the distance between a Parisian theology and the Iberian and Italian casuistry thenceforth regularly accused of laxity in a French Church marked by a specific form of publicity. That polemical publication was followed by the publication from 1689 on of resolutions by Jacques de Sainte Beuve, dating from the third quarter of the 17th century
. The first third of the 18th century saw the publication of the resolutions that Augustin de Bussy Delamet and Germain Fromageauhad decided upon at the end of the 17th century and early in the 18th
. To this ensemble, which Jacques Grès-Gayer sees as a coherent ensemble of "Sorbonne cases", the later rigorist tradition generally added the resolutions of Jean Pontas, whose Dictionary of Cases began appearing in 1715
. Yet Pontas's resolutions, do not derive from the activity of the Sorbonne casuists' council. As I have had occasion to point out, the interpretation of this corpus as the expression of a moderate rigorism is based on a misunderstanding and on a distancing of the specificity of this corpus in relation to the casuistry of the modern period, that is, precisely, the fact that this corpus is indeed a corpus of consultations whose primary function is not theological, but rather to serve a purpose for those who required them (for uses in the internal forum, as well as in the social relations where a theological consultation can make sense)
.

Cases of sexual violence committed by members of the clergy are rare in this corpus as a whole; perhaps even more so in the collections of published cases, even if an exhaustive and statistical survey of these corpuses is needed, which we do not have at the moment. However, even among the published resolutions, we find acts of sexual violence, particularly around questions linked to marital duty, a young man's obligation to marry a young woman in a context of seduction, or around the discussion of legitimate cases of marital separation. Solicitation, on the other hand, is the subject of very few resolutions, probably because in a context that is often legally quite clear, the usefulness of a consultation may remain low. In Delamet and Fromageau's collection, the word solicitation appears neither in the index nor in the table of contents. The question emerges, however, in the chapter on confession, but also in a sub-category on "kissing" for which a case is resolved concerning "a confessor with regard to his penitent"
. Yet the case, is, as often occurs with these consultations, in contrast to the more synthetic cases in casuistry treatises, sufficiently narrative to give some indication of the heuristic resources with which theologians approached the question of sexual violence committed by members of the clergy. The case refers to a woman 'thirty years old, beautiful and well-made' who 'has a Confessor who is an honest man, knowledgeable and capable of guiding those who come to him'
. The presentation of the case - which in all likelihood results from the terms of the brief submitted to the Sorbonne doctors - attempting to euphemise a relationship which, without slipping into the realm of sexual relations, is characterised by a physical proximity, which raises precisely the question of the relationship to sexuality that is the reason for the consultation: "This confessor receives his penitent in a very obliging manner, sometimes greeting her on entering with a kiss, sometimes kissing her in mid-conversation, while other times he is content to give her his hand on entering and leaving; thus he does not give these kisses at every meeting but only from time to time" (de tems en tems). What remains of the brief in the consultation is also intended to exonerate the young woman who "presumes that he only acts in this way with her in honesty without doing or thinking any harm" and all the more so since "this Confessor, being in the company of ladies who are not his penitents, finds no difficulty in kissing them all, and nobody's scandalized by it". The brief went so far as to state that these contacts did not arouse the young woman's sensuality (and therefore in theological terms were not an occasion of sin or, in particular, of morose delectation): 'those kisses gave her no thought or emotion, and hence in no way led her to sin'. Yet the brief reveals a script that is quite characteristic of an abusive logic in the context of which a slide towards sexual violence is possible: "at the beginning this young lady was troubled to be kissed like that by her Confessor and told him so; he replied that there was no harm in it, and forbade her to accuse herself of it, that he took all the harm upon himself, but that there was none. The combination of the spiritual bond and the confessor's knowing authority clearly opened up that space: "This young woman, knowing the skill of her confessor, who is indeed a very skillful man, left it at that and confessed no more'. Quite likely the young woman then confessed to another confessor who expressed his doubts, and the young woman - or this new confessor - requested a series of resolutions from the Sorbonne doctors: 1° whether the young woman sinned in allowing this to happen, and how her sin should be characterised that being the case? 2° the mode of confession of those faults, if any, and of course the essential questions for which the resolution must weigh in future relations between her and her environment: 3° whether she must leave the confessor or may nevertheless continue to confess to him, 4° whether she can continue to see him. On this last point, the request for consultation specifies that she cannot dispense with seeing him "for her family affairs". The situation that can probably be imagined is that the new confessor is pushing for a rupture, and that the consultation of the Sorbonne doctors will let the young woman, by her added authority, keep that first, overly tender confessor at a distance. The Sorbonne doctors' response is significant, in that it is slightly out of step with the request presented to them. The doctors clearly state that the confessor and his beautiful penitent "must cease all contact because of the impending occasion of sin for the confessor". They recognised a script of abuse, whereby we may assume that they spoke from a certain familiarity
.  

More generally, argumentative interpolations in certain resolutions allow us to see a general concern on the part of theologians with regard to the question of sexual violence and its prevalence in the Church of their time. Thus, discussing the duty of denunciation in 1698 - a key issue in relation to solicitation we shall return to - of a confessor soliciting a female penitent (cases of solicitation for homosexual relations are rarely included in the published discussion of solicitation), Fromageau speaks of solicitation in strong terms, making the gravity of the crime one of the reasons for the obligation of denunciation:
"This evil causes considerable harm to religion; it makes the sacraments odious to the faithful, and leads them to withdraw from them, from which it follows that an individual who is aware of this disorder must take a stand against such a pernicious evil, and which is that much more dangerous in that the means used to commit it are apparently holy, since it is under the specious guise of rendering charity to the faithful in the Sacrament of Penance, whence it appears that the means most promising and effective for obviating it is denouncing this Confessor to the Superior
.
Commenting on Gregory XV's 1622 bull Universi Dominici gregis, more general than Pius IV's 1567 (Cum sicut nuper), on solicitation, he notes: that "this disorder of Confessors soliciting their penitents ad turpia has necessarily become quite common in recent centuries, and more so than it was in the past, since nothing is found in the ancient Canons or in the Holy Fathers as strenuous as what the Popes mark in their Bulls against Confessors"
. Commenting further on the abundance of local resolutions in the French context, he implicitly established a link to the rise of what has been call "rigorism": "Several particular bishops who have known the greatness of this evil, and how common it had become, have followed the spirit of this Bull, and issued ordinances to oblige penitents to denounce Confessors who would solicit them ad turpia. One can see the treaty on penance in the Morale de Grenoble as well as Le Rituel d'Alet on the seal of Confession, p. 127"
. A contemporary reader would unfailingly associate these two references with the change in theological culture in seventeenth-century France and the rise of so-called “rigorism”. 

What can be seen here is that, even though the Sorbonne theologians render - much less preserving and publishing them - few resolutions on solicitation, they possess a culture of sexual violence and its management, marked by the idea of the prevalence of the phenomenon of abuse in the context of the confessional and a familiarity with solicitation scripts.

"He put his tongue in my mouth": stupefaction and silence in an exemplary consultation from 1751.

Beyond this culture and familiarity, the unpublished consultations can be even more revealing, both from the viewpoint of the clerical and scholarly culture surrounding the sexual violence committed by clergy members, and in relation to the very logics of these acts of sexual violence. This is what we would like to show here in relation to a consultation rendered in April 1751 by doctors De La Haye, Mercier and Jolly, a resolution that represents an original document for a history of sexual violence committed by clerics, both because of what it reveals about the situation of solicitation, and from the viewpoint of the resolution
. The case was singled out by the compilers in the corpus of consultations preserved that year to illustrate, as the accompanying marginal note indicates, the duty to denounce.


The case is relatively simple: a young man nearly 21 years old', whose name is fictionalised as usual as Titius, goes to confession to a priest 'about 50 years old'. The priest asks him to come and complete his confession at his home. During this second confessional session, the confessor kisses the young man, inserting his tongue into his mouth and embracing him several more times before masturbating him. The confession, however, goes on until a penance and a promise of subsequent absolution, once the young man comes to serve mass for he who has just assaulted him. Presumably as a result of an encounter with another of the priest's victims, the young man turned to someone else, probably another confessor.

The case reached the Sorbonne doctors for resolution for three reasons: Does Titius have the duty of denouncing? Is the absolution - which he indeed received - of his assailant null? Are the confessions he's made since then - and which would therefore have required confessing the faults absolved in the context of the confession by the assailant - also invalid?


The primary interest in this document concerns the narrative - and the silence(s) surrounding that(those) narrative(s) - about the sexual assault it echoes. The narrative is based on the brief submitted in requesting the resolution; which is itself based on what Titius narrated to the brief's author, almost certainly the second confessor. Although the request is presented as being in the victim's name ['Titius asks'], it was in fact certainly written by the person it was addressed to and who formulated the doubts of conscience submitted here to the Sorbonne theologians' judgement. Despite the two filters (from the testimony to the brief, and from the brief to the résumé for the resolution) and the narrative reduction to what is retained by the resolution's writers as essential to formulating the case in the circumstances subsequently justifying the decision, something remains in this short text of the victim's dumbfoundedness and of how that dumbfoundedness makes the sexual assault possible. We couldn't advise readers of this article more strongly to read the summary of the case aloud in order to feel what Titius's shock and incomprehension reveal ; more than two centuries removed, the source provides access to the 'traumatic dissociation' the victim underwent. A semiotic analysis would certainly shed more light on this stupefaction and incomprehension much better than can be done in these few lines. The victim's loss of agency is transparent compared to the aggressor's monopoly on operativity: the priest "put his tongue in his mouth"; he "put his hand on his hips" without otherwise eliciting a reaction; he "had him move to other quarters" to be more in security. Titius' only action, that of kneeling to the left of his confessor, contrasts sharply with the first gesture of his aggressor, who makes gestures toward him that are orthogonal to a ritual logic in half-sitting on the table to take Titius in his arms; The victim's sole action comes across here as a form of restoration of the sacramental framework. Yet it is corrected by his assailant, who "put him between his legs" and again "hugged him several times", before "putting his hand in the young man's breeches". Again it is he who then 'tells' Titius to 'come and serve his mass'. This monopoly on operativity culminates in the sequence's finale with the announcement that only then, "in Church, will" the priest "give him absolution". In a certain way, moreover, in this text, the temporality of the aggression and the sacramental temporality of a confession extended over time from the beginning of Titius's confession to this absolution, delayed by the aggressor, fuse absolutely. Their fusion is based on the aggressor's monopoly on operativity and on a monopoly itself based on the ex opere operato of the sacrament and the absolute disequilibrium of the pastoral relationship. Titius, on the other hand, not only seems to be deprived of his capacity to act by the situation, but also seems to have no resources to question the actions of the priest who assaulted him, despite the relatively long time that elapses between the first contact with the aggressor, the time of the assault, properly speaking, in the latter's house and finally the absolution given once Titius has served his assailant's mass. 

The text in some way transcribes what remains in Titius' testimony to his subsequent confessor of the state of confusion and sideration he was placed in, and it is indeed the sentence that transcribes the crucial moment of the sexual assault, properly speaking, that does so most clearly: "the confessor "put him between his legs" and hugged him several times while he confessed him, putting his hand in Titius' breeches and confessing him in a very cavalier manner, he gave him four ferules for penance [...]". The repetition 'confesseur/confessoit/confessa' ties together the moment of aggression and confession. The masturbation imposed on Titius is absolutely intertwined with a confession that has become "very cavalier". The passage without transition from the assault to the corporal penance of 'four ferules' (four strokes of the ruler in the manner of school punishments) adds to this confusion to the point where the very act of sexual assault somewhat escapes the witness or he who takes his testimony, and even more so the one who reads it, in the fog surrounding this narrative.


Of course, adding to this confusion is the euphemisation of the assault and, more generally, of the whole sequence. From the introduction of the story on, the assault is reduced to "some indecencies" committed by the aggressor. What is presumably an imposed masturbation is reduced to 'putting his hand in Titius' breeches'. While this euphemisation is certainly the result of Titius' flabbergasted and confused state, the text also suggests that it is part of the power relationship in the context of which the Sorbonne doctors' resolution is rendered. It is first of all a question of evaluating Titius' duties, in particular with regard to the duty to denounce, and possibly cover this denunciation with the authority of the Sorbonne casuists, either for Titius himself or in facing possible reactions of the community to a denunciation; the final mention that the assailant 'has the confidence of the greater part of the city's young men' is perhaps not only intended to point out to the theologians the danger the aggressor poses, but perhaps also evokes the difficulty of the denunciation for the victim the resolution may - and certainly for the brief's author will inexorably - encourage. All of these dimensions (dumbfoundedness, encouragement for Titius, support in facing the community) are in no way incompatible. However, it is also not impossible to think that the euphemisation at work in the narrative is the result of the second confessor's task of writing the brief in order to partly protect Titius. Titius does not in fact seem to be a victim chosen at random by his assailant: his personal confession serves as a trigger for his assailant's decision to shift the confession in time and space to a quiet moment at his own home. The initial gestures of deviation from the ritual context suggest that he may have expected some consent to the sexual relationship. The narrative leaves aside Titius' reaction to the assault on him, and his own possible sexual arousal, which the Sorbonne doctors, despite the caution of the brief's editor, will not fail to question. The euphemization has not been enough to protect Titius from the reaffirmation of confessional norms by those called to pronounce on his case. It seems at once to transcribe the little space left to him by the relationships his testimony fits into.

Finally, this short narrative shows what makes emerging from silence and shock in part possible. A final note concludes the case's presentation before formulation of the questions submitted to the theologians. It describes a meeting between Titius and one of his friends, who tells of being similarly assaulted. The narrative's very text captures the specularity of the victims' experiences and how verbalizing that specularity broke the shock effect: to Titius, to whom the priest 'put his tongue in his mouth', his friend describes the assaulting priest as an insolent villain' who 'put his tongue in his mouth'. The case describes how the friend's narrative echoes Titius's and has opened up for him the space - which is all the more complex involving an aggression between a man and a young man -, permitting Titius to address a second confessor.

However, the case is not only revealing in terms of the story it tells or the filters surrounding it. It is also revealing by the reaction it provokes among the theologians. The theologians in fact place the person coming to them under a series of constraints. The absolution given by the aggressor is declared null and void 'for lack of power'. There is nothing self-evident about this resolution. Albeit allusively, it makes reference to the apostolic constitutions on solicitation which deprive confessors of any jurisdiction to absolve their accomplices for faults against the obligation of chastity. Implicitly and potentially clearly for the confessor of Titius, if he is sufficiently trained in canon law, the victim is thus designated by the consultation as an accomplice in the assault he has suffered; at the very least he is implicitly presumed to be one. His good faith with regard to the invalidity of his confession and the insufficiency of his later confessions is also challenged by the resolution: the doctors remind the intermediary between them and Titius that it can only be valid if he is fully ignorant of the laws governing absolution and if he abhors the act he's a victim of, which requires, according to the doctors, that he took no pleasure in it...


The Sorbonne Doctors also conclude in favour of the obligation of denunciation. They do so in relying on Thomas Aquinas (question 68 of IIa IIae, article 1), on the grounds that "there is too much unworthiness in the confessor's conduct and too strong a presumption that this priest is a wolf who ravages the Lord's flock, for the penitent who cannot doubt that he is abusing the confidence of the tribunal to corrupt youth not to be obliged to give notice of this to the bishop. It is therefore the obligation to protect the common good of the ecclesial community that is the basis for the obligation to denounce. They also bring into their reasoning a principle of risk and proportionality. It is indeed the pastor's reputation and his access to a public of potential victims that particularly compels denunciation: "the more esteemed this cleric is in the place where he works, the more likely he is to do harm there, and the more important it is therefore to remedy it". However, the theologians specify that this accusation must be made outside all judicial forms, before the bishop, directly or indirectly. They justify this retention in an extra-judicial space in the name of the victim's interest, 'because this juridical accusation could throw the penitent into embarrassments he is not obliged to enter into'. The resolution insists on the importance of this restriction, while recognising that it is opposed here to the same authority that it invokes, that of Thomas Aquinas, who rather recommends a properly juridical denunciation. The article of the Summa Theologica the Sorbonnists cite is in fact the most classic reference on the obligation of denunciation. In it, Thomas Aquinas motivates the obligation of denunciation in distinguishing it from accusation, whose proper end is protecting the community through just punishments. It is the need for this protection that obliges the accusation, which itself requires denunciation. The theologians' choosing to refuse juridical accusation in favour of private denunciation to the bishop appears to be a clear retreat from Thomas. That retreat is matched in this resolution by the surprising absence of the notion of scandal: neither the scandal the aggressor may cause nor, conversely, the scandal of a public trial intervenes to justify either of the elements of the resolution, even if scandal does seem to appear - through the question of the confessor's reputation - as an implicit criterion of judgment. Here, however, being able to lead to contradictory resolutions, it is not operative. This contrasts with later periods when the scandal benefits the aggressor more than the victims
.

Of course, the purpose of such a resolution is not to question the status of the victim and to take it into consideration, even if on other subjects theologians may express a sensitivity to the difficulties faced by their claimants. However, by leading to a partial reversal of the logic of suspicion, the legalism of the resolution as well as the very conception of the confession clearly reduces the space in which the victim can consider himself and be considered, even in this framework, as such.


Moreover, the gap between the medieval authority founding it and the resolution seems to indicate a deepening of the culture of silence surrounding sexual crimes committed by members of the clergy. In any case, it points to the historicity of the grammars of silence surrounding the latter. In fact, understanding the testimony of this resolution from that viewpoint requires questioning its conclusion in relation to this historicity, notably in returning to the question it explores, that of the duty to denounce.
The duty to denounce and its variations: towards a geography and chronology of the grammars of silence 


In fact, even within the corpus of Sorbonne resolutions and more generally within French theology in the late seventeenth and first half of the eighteenth centuries, the question of the duty to denounce solicitous priests is not treated in a homogeneous manner and also presents significant deviations from Italy and the Iberian world.


The Dictionnaire des cas de conscience by Jean Pontas (1638-1728), the first edition of which appeared in 1715, contains a resolution that is relatively close, at least with regard to the question of denunciation, to the resolution of 1751
. It briefly mentions the case of a confessor to whom a penitent reports a case of solicitation she has been a victim of and who is aware that the priest "continues in the same dereliction with regard to some other persons". The question Pontas resolves involves the possibility of denouncing the culprit without violating the seal of confession. Pontas concludes that not only can the confessor induce his penitent(e) to a denunciation, but he can also be the actor in such a denunciation, provided of course that the penitent(e) grant the confessor the right to be the actor in such a denunciation. He notes another circumstance similar to the 1751 case, mentioning the possibility that the penitent(e) might be reluctant to do so herself 'because of the confusion that would befall her. In his resolution, however, he points out difficulties. According to him, the penitent(e), or the confessor she authorises, has an obligation to denounce, by virtue of Gregory XV's 1622 bull against solicitation. He notes, however, that the bull has not been received in France and therefore does not oblige in conscience. Consequently, he qualified his first resolution by stating that he did not consider "that a Confessor of this Kingdom should compel to denunciation by refusing absolution" and that the Confessor should merely insist on the importance of denunciation, and "endeavour to persuade her/him to denounce him or else allow him to denounce him himself". As in the 1751 resolution, yet without discussing the contrary possibility or the other arguments, he intends by this denunciation that "the Bishop be informed of the solicitor's abominable conduct". Pontas moreover shares and mentions the distrust of female denunciators: the confessor must be sure of 'the probity and sincerity of the person who claims to have been solicited', and be wary of a possible calumny 'invented by malice and a spirit of revenge'. He mentions a "shining example from late in the last century" of such a slander, which he assumes is still present in his readers' memories. Finally - and here again the question of the victim's status is unsurprisingly evacuated - the confessor must not 'incite to denunciation' when he is convinced that his confrere 'has only fallen through the misfortune of a temporary weakness' and that he has done penance.


The mistrust of female denunciators found in Pontas is found in other French theologians of the late seventeenth and early eighteenth centuries, in an explicitly gendered logic. When Germain Fromageau spoke out against a general obligation for 'pénitentes' to denounce solicitors, he did so by asserting even more firmly than Pontas that such an absolute duty to denounce would expose "the most charitable and zealous confessors to do their duty, to the resentment and jealousy of their ’pénitentes': For the minds of women are very susceptible to these passions; a 'pénitente' will have imagined that she has seen or heard something from a Confessor, or will have taken wrongly some action done out of pure charity, or perhaps without reflection, she will assume as a truth what she has imagined, she will then refer this Confessor to the Superior by the order of he she has confessed to; Here is a Confessor defamed and rendered useless, and unable to work in the Church in the future, all under a specious pretext of piety and religion; but in the end, by the movement of the devil who often transfigures himself into an angel of light to deceive us"
.

Above all, like the doctors who resolved the 1751 case, despite their affirmation of the duty of denunciation, the Sorbonne theologians of the late seventeenth and early eighteenth centuries in fact strongly limit the latter and do so in a double tension with the medieval sources, as we have seen, but even more so with the discourse of Italian and Iberian theologians. Fromageau, in a long 1698 resolution in the article "confessor", of which this case of denunciation of the solicitor constitutes the first case, insists strongly on the fact that formal denunciation can only take place after an authentic attempt at fraternal correction, should that be conceivable.The denunciation "which is called Evangelical, and which has as its sole aim the amelioration of the one who is warned" seems to him preferable to "judicial denunciation"
. From this viewpoint, he notes that several Italian and Spanish authors, for their part, are in favour of a formal denunciation, even in defiance of the natural law obligation of fraternal correction. The 1751 decision therefore continues to be part of a local tradition of reticence towards the judicial denunciation of solicitors, despite the seriousness of the case, and despite a same-sex relationship context which makes gender bias less of a factor in the victim's apprehension and could have provided more ground for a judicial trial.


However, that local tradition is in conscious tension with the dominant theological discourse on the duty of denunciation in Italy or Spain at that time. If the 1751 resolution simply notes its own deviation from the conclusions of the Angelic Doctor, Fromageau for his part notes the distance between his position and notably that of Pellizzari, Bonacina, Henriquez, and Antonino Diana. By way of comparison, Francesco Pellizzari discusses the duty of denunciation in his treatise De Monialibus, in Chapter 6 where he deals with the canonical obligations of nuns. Question 18 of this treatise discusses the obligation of denunciation and its modalities
. Pellizzari, however, already moderates the obligations of Gregory XV's 1622 constitution. While he affirms the duty of denunciation, and while he affirms the possibility of a joint denunciation to the ordinary of the monastery and to the Inquisitor, he nevertheless recommends that the denunciation be made before the ordinary rather than before the Inquisitor "sic enim suavior et minus gravis fiet denuntiatio", and because the ordinary is also more conveniently accessible, notably on occasions of monastery visits. There is no doubt, however, that the denunciation he mentions here is indeed a judicial denunciation and that it ends before the inquisitorial tribunal, for whom cases of solicitation are reserved. If Pellizzari discusses other possible mitigations of the duty of denunciation, it is more in relation to the rigors that the obligation, according to the theologian, places on the sister, as for example, the possibility of making the denunciation, especially to the Inquisitor, under her civil name and surname, or in a place other than where the monastery is located, since inquisitors correspond with one another. While he does not hold the position of the Spanish Dominican Juan de La Cruz that the nun's absolution can only occur after the denunciation, Pellizzari does require a promise and a willingness to make the denunciation. While he still recognises as probable the older arguments against the duty of denunciation, and the possibility of not denouncing if the good of the religious life and her community require it, or if she fears significant harm, arguments which could be found for example in Sanchez or Suárez, he seems to consider these exceptions of little weight in the face of the obligation of the constitutions of Gregory XV and Urban VIII and to clearly affirm the duty of denunciation. He already transcribes an ongoing evolution in the relationship to solicitation that the constitutions of the popes accompany rather than provoke.


Despite the surprising absence of the category of scandal in these case discussions in both Pellizzari and Fromageau, evaluation of the scandal solicitation represents, differs clearly. The risk of scandal clearly benefits the confessor in the Sorbonne theologians' assessment of solicitation. For Pellizzari, the risk of scandal allows the nun to proceed to a denunciation by mediation, so as not to expose herself to the social tensions which might result from her participation in a judicial process. The canonical obligations seem to him to be sufficient to found a duty of denunciation. In both cases, the discussion is of course ordered first and foremost to the common good of the Church: if the consideration of the victim is sufficiently weak to vary little here, evaluation of the modalities for regulating abuse of the sacrament does vary in time and space, and around it a chronology and a geography of the consideration of sexual violence committed by clerics emerge, which should be explored and questioned in a wider investigation.
Conclusions


Within the limited framework of this article, it seems possible to draw a certain number of, if not conclusions, then at least hypotheses, both with regard to the history of sexual violence committed by clerics in the modern period and with regard to how that history might be written.


The case which is the occasion of the 1751 consultation is significant, firstly because of the testimony it retransmits to us, despite a number of filters. We might first focus on long-term continuities in the testimony of victims of sexual violence in an ecclesiastical context. In the experience of the victim, some of these are apparent despite the indirect nature of the testimony (confusion and sideration, recognition of another victim, etc.). However, this consultation must also be seen in its proper context, which is that of the high waters of Catholic confessionalization in France, that moment in the eighteenth century when the new norms of Catholic confessional culture were strongly integrated by a certain number of actors and performed on a very individual scale. Whereas Titius appears to be a deeply compliant actor from this viewpoint: he goes to confession, is the victim of a soliciting priest, confesses again to another, considers denunciation, and finally agrees to having his case submitted to the Sorbonne doctors. He is thus caught up in a game of differentiated scales of performance and behavioural norms in which the impossibility of his recognition as a victim is created. Here we have one of the elements of a systemicity proper to sexual violence in an ecclesial context in the confessional age. Moreover, the question of his duty is displaced and he is immediately referred to his own possible fault (his consent to pleasure) by the very logic that presides over the consideration of the sexual assault he was a victim of. The suspicion that the moral economy of confessional Catholicism places on any act is at the heart of the restriction of the space for taking the victim into account as a victim.

Moreover, beyond this case, the theologians who deal with it - though probably not in contact with pastoral realities - seem to be much better equipped than one might think. Behind the hundreds of pages of scholarly discussion of solicitation by jurists and canonists, there is also a great familiarity with the phenomenon and even with the scripts of aggression they can identify - whereas those petitioning them are not so equipped. That familiarity reflects the extent to which, over the long history of Catholicism, these forms of violence have been known and understood even in the ways in which the abuse can slip from the sacramental and spiritual context to sexual assault. The question is not so much one of knowing about these aggressions as it is one of that knowledge becoming publicîand attaining a form of effectiveness in legal measures and their implementation. In modern times, the space for this discussion is clear - and ultimately quite public - it is that of theological and canonical discussion, which is moreover increasingly accessible to a wide audience of clerics, nuns and competent lay women and men. This, in turn, raises the question of the contemporaneity (if not the extreme contemporaneity) of a decline in this publicity and in the competence of church actors at all levels to deal with abuse, sexual violence and their interrelations. In this regard a non-linear history of agency is both possible and necessary.


Finally, this dossier raises the question of the geography and chronology of the consideration of sexual violence committed by clerics by the ecclesiastical institution. It is clear that this issue is not at all the same in Catholicisms with inquisitions (which, moreover, are not homogeneous here, as shown by the difference between the positions of Pellizzari and Juan de la Cruz) and in Catholicisms without inquisitions. The difference is not only juridical, but goes far beyond, and it is remarkable to see French theologians identified by a certain historiography of Catholicism as actors in the rise of rigorism, clearly pronounce themselves in favour of an infra-judicial management of sexual violence committed by clerics, even when they consider this violence particularly dangerous. This is a survey that should be systematised and extended. Finally, from a more methodological viewpoint, this dossier reminds us of the importance of complementing the investigation in the judicial archives - the ones providing us the greatest access to concrete cases of sexual violence committed by clerics - by other sources and of questioning not only the complexity of the transition to judicial repression of this violence, but even more so the historically variable character of this complex passage and of the grammars of silence that surrounds sexual violence in an ecclesial context.


In any case, we hope to have shown that these extra-judicial sources, rare as they are, are essential not only for the history of sexual violence committed in an ecclesiastical space, but even more so for a history of the silence and the grammars of silence that surround it.
Annexes

Summary of the only case in the ‘Kissing (Baiser) ‘ entry in Delamet and Fromageau’s, Dictionnaire des Cas de Conscience, de Delamet et Fromageau [t. 1, Paris, 1733, col. 181-182]
« Une fille âgée de trente ans, belle et bien faite, a un Confesseur honnête homme, sçavant et capable de conduire les personnes qui s’adressent à lui. Cette Demoiselle est obligée tant par les affaires particulières qu’à cause de sa famille de voir ce Confesseur chez lui. Ce confesseur reçoit cette pénitente d’une manière fort obligeante, et la saluë quelquefois en entrant par un baiser, quelquefois il la baise dans le milieu de la conversation, d’autres fois il se contente de lui donner la main en entrant et en sortant ; ainsi il ne donne pas ces baisers à toutes les entrevuës mais seulement de tems en temps. Ce confesseur est un parfaitement honnête homme, et la Demoiselle présume qu’il n’agit ainsi avec elle, que par honnêteté sans y faire ni penser aucun mal : de plus ce Confesseur étant en compagnie avec des Dames qui ne sont pas ses pénitentes, ne fait pas difficulté de les baiser toutes, et personne ne s’en scandalise ; la manière honnête dont il en use, fait qu’on ne le soupçonne de rien. A l’égard de la Demoiselle, elle persuadée qu’elle ne fait aucun mal, ces baisers ne lui donnent aucune pensée, ni aucune émotion, et ne la portent aucunement au péché. De plus ce n’est point une occasion prochaine d’offenser Dieu : il a cinq ou six ans que le confesseur agit ainsi avec sa pénitente, et ces baisers n’ont point eu d’autre suite : au commencement cette Demoiselle eut de la peine d’être ainsi baisée par son Confesseur, elle le lui témoigna, il lui fit réponse qu’il n’y avoit aucun mal, et lui défendit de s’en accuser, qu’il prenoit tout le mal sur lui, mais qu’il n’y en avoit point. Cette Demoiselle connoissant l’habileté de son Confesseur, qui effectivement est fort habile homme, demeura en repos et ne s’en confessa plus.

1° On demande si cette Demoiselle a péché en recevant ainsi ces baisers et quels péché elle a commis ?

2° Ce qu’elle doit faire ne s’en étant jamais confessée ?

3° Si elle doit en conscience quitter le Confesseur, ou si elle peut encore retourner à confesse à lui.

4° Si cessant d’aller à confesse à lui, elle peut continuer de le voir chez lui pour ses affaires de famille, ne pouvant s’en dispenser et quelles mesures doit elle prendre pour le voir ».

"A girl of thirty years of age, beautiful and well built, has a Confessor who is an honest man, wise and capable of guiding the people who come to him. This young lady is obliged both by private business and by reason of her family to see this confessor at his home. This confessor receives this penitent in a very obliging manner, and sometimes greets her as she enters with a kiss, sometimes he kisses her in the middle of the conversation, and at other times he is content to give her his hand as she enters and leaves; thus he does not give these kisses at every meeting but only from time to time. This confessor is a perfectly honest man, and the Demoiselle presumes that he only acts thus with her out of honesty, without doing or thinking any harm: moreover this Confessor, being in company with Ladies who are not his penitents, has no difficulty in kissing them all, and no one is scandalized by this ; The honest way in which he uses them makes it impossible to suspect him of anything. As far as the young lady is concerned, she is convinced that she is doing no harm; these kisses do not give her any thoughts or emotions, nor do they lead her to sin. Moreover, it is not an occasion for offending God: the confessor has been doing this to his penitent for five or six years, and these kisses have had no other effect: at the beginning, this young lady was bothered to be kissed in this way by her confessor, and she told him so. He replied that there was no harm done, and forbade her to accuse herself of it, and that he took all the harm upon himself, but that there was none. This young lady, knowing the skill of her confessor, who is indeed a very clever man, left it at that and confessed no more.

1° It is asked whether this young lady has sinned in receiving these kisses and what sins she has committed?

2. What should she do, having never confessed to it?

3. Whether she should in conscience leave the Confessor, or whether she can still return to him in confession.

4. Whether she can continue to see him at his house for family matters, since she cannot dispense with him, and what steps she should take to see him."

Consultation 169 (1751) in Recueil de résolutions de cas de conscience par la maison de Sorbonne depuis le mois de may 1750 jusques au mois de may 1752 
(Bibliothèque Nationale de France, NAF 21775)
Titius fut à confesse le jour de la Toussaint dans l’Eglise à un prêtre séculier qui lui dit après avoir entendu une partie de sa confession qu’il revint cinq ou six jours après dans sa chambre et qu’il l’entendroit. Titius s’y étant rendu ce prêtre s’appuya sur une table ou étant comme assis il prit son pénitent entre ses bras, lui mit la langue dans la bouche et porta sa main sur les hanches il le fit passer dans un autre appartement ou s’étant assis Titius se mit à genoux à sa gauche, mais le confesseur le fit mettre entre ses jambes et l’embrassa a plusieurs reprises pendant qu’il le confessoit, porta sa main dans la culotte de Titius et le confessa d’une manière très cavalière il lui donna quatre férules pour pénitence, il lui dit de venir répondre sa messe et qu’il lui donneroit l’absolution à l’Eglise.

Titius étoit agé de près de 21 ans ce prêtre est un homme d’un certain age d’environ 50 ans qui a la confiance de la plus grande partie des jeunes gens de la ville où il est ainsi que de beaucoup d’autres.

Nota : Titius s’étant trouvé avec un de ses amis cet ami lui dit que ce confesseur étoit un vilain insolent et qu’il metoit sa langue dans la bouche.

Titius demande donc s’il est obligé d’aller dénoncer ce confesseur à son évêque, il demande si cette absolution est nulle si les confessions qu’il a faites depuis sont nulles et espère que vous aurez égard à ces remontrances ».

xxxxx

Titius went to confession on All Saints' Day in church to a secular priest who told him, after hearing part of his confession, that he should go to his home five or six days later and he would hear him. When Titius went there, this priest leaned on a table where, as if seated, he took his penitent between his arms, put his tongue in his mouth and put his hand on his hips, and made him pass into another room where, having sat down, Titius knelt on his left, But the confessor put him between his legs and kissed him several times while he was confessing him, putting his hand in Titius' breeches and confessing him in a very cavalier manner; he gave him four ferrules as a penance, telling him to come and serve his mass and that he would give him absolution in church.

Titius was nearly 21 years old, this priest was a man of a certain age, about 50 years old, who had the confidence of most of the young people of the town where he is, as well as of many others.

Note: Titius having found himself with one of his friends, this friend told him that this confessor was a vile insolent and that he had put his tongue in his mouth.

Titius therefore asked if he was obliged to go and denounce this confessor to his bishop; he asked if this absolution is null if the confessions he has made since then are null and void and hopes that you will pay attention to these admonitions.

xxxx
 [en marge obligation de dénoncer à l’évêque un mauvais prêtre]

Réponse

Le conseil de conscience qui a examiné les deux questions du présent mémoire estime sur la 1ère qu’eu égard aux circonstances exposées la doctrine de S. Thomas 2. 2. Q 68 a 1 doit avoir son application dans le cas qui fait l’objet de cette consultation. Il y a trop d’indignité dans la conduite du confesseur et de trop fortes présomptions que ce prêtre est un loup qui ravage le troupeau du Seigneur, pour que le pénitent qui ne peut douter qu’il abuse de la confiance du tribunal pour corrompre la jeunesse ne soit pas dans l’obligation d’en donner avis à l’évêque. Si crimen fuerit, dit le docteur angélique, tale quod vergat in detrimentum respublicae, tenetur homo ad accusationem… puta cum peccatum alicujus vergit in multitudinis corrutelam corporale vel spiritalem (sic) : plus cet ecclésiastique est estimé dans l’endroit où il travaille, plus il est à portée d’y faire du mal, et plus par conséquent il est important d’y apporter remède. On a dit que le pénitent devoit en conscience donner avis à l’évêque des désordres de son confesseur, et non pas de former une accusation juridique dont parle St Thomas dans l’endroit cité, où il suppose qu’il n’y auroit point d’autre moyen d’arrêter le mal ; parce que cette accusation juridique pourroit jetter le pénitent dans des embarras dans lesquels il n’est pas obligé de s’engager. Il lui suffit d’en exposer secrètement, verbalement et avec sagesse par lui-même, ou par une personne discrette, au supérieur ce qui lui est arrivé ; afin que celui cy puisse selon ses lumières et sa prudence remédier efficacement aux malheurs dont sont menacés les âmes confiées à ses soins. On est d’avis sur la 2de question que l’absolution donnée par ce prêtre au pénitent sur lequel il avoit pris des libertés criminelles est nulle par défaut de pouvoir ; que si le pénitent n’a point réparé depuis le défaut de cette confession, il doit déclarer de nouveau tous les péchés dont il s’est accusé à la Toussaint, et qu’il devroit même répéter toutes ses confessions depuis ce tems, à moins qu’il ne les eut faites dans une bonne foy capable de l’excuser ; bonne foy, au reste, qui ne peut provenir que de l’ignorance où il auroit été que son confesseur s’étoit dépouillé par son crime du pouvoir de l’absoudre, et d’une véritable horreur pour l’insolence de celui-ci en sorte qu’il n’eut pris aucun plaisir volontaire à ses libertés, et qu’ainsi il n’eut en aucune façon participé à son péché.

Délibéré en Sorbonne.

Le 2 avril 1751


Signé
De La Haye, Mercier, Jolly.

xxxxx

[in the margin: obligation to denounce a bad priest to the bishop].

Answer

The council of conscience that has examined the two questions in this brief considers that, in view of the circumstances set out, the doctrine of St Thomas 2. 2. Q 68 a 1 must be applied in the case which is the subject of this consultation. There is too much unworthiness in the conduct of the confessor and too strong a presumption that this priest is a wolf who is ravaging the Lord's flock, for the penitent who cannot doubt that he is abusing the trust of the court [of confession] to corrupt youth not to be under the obligation to give notice to the bishop. Si crimen fuerit, says the Angelic Doctor, tale quod vergat in detrimentum respublicae, tenetur homo ad accusationem... puta cum peccatum alicujus vergit in multitudinis corrutelam corporale vel spiritalem (sic): the more esteemed this cleric is in the place where he works, the more likely he is to do harm there, and the more important, therefore, it is to remedy it. It has been said that the penitent should in conscience give notice to the bishop of the disorders of his confessor, but not make the juridical accusation St. Thomas speaks of in the place quoted, where he supposes that there would be no other way of stopping the evil; because this juridical accusation could throw the penitent into embarrassments he is not obliged to engage in. It is sufficient for him to explain secretly, verbally and wisely, by himself or by a discreet person, to the superior what has happened to him, so that he can, according to his knowledge and prudence, remedy effectively the misfortunes of the souls entrusted to his care. On the second question, we are of the opinion that the absolution given by this priest to the penitent over whom he had taken criminal liberties is null because of lack of power; that if the penitent has not made reparation since the failure of this confession, he must declare again all the sins of which he was accused on All Saints' Day, and that he should even repeat all his confessions since that time, unless he had made them in a good faith capable of excusing him; A good faith, moreover, which can only come from the ignorance in which he would have been that his confessor had stripped himself of the power to absolve him by his crime, and from a real horror for his insolence, so that he would have taken no voluntary pleasure in his liberties, and so that thusly he would not have participated in any way in his sin.

Deliberated in the Sorbonne.
2 April 1751 



Signed De La Haye, Mercier, Jolly.
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