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Culture is one of the areas in which the European Union has been involved in accordance with treaties since Maastricht. Although it was not until 1992 that it officially became part of their competences, the EC had been attempting to navigate this dangerous terrain since the 1970s. Dangerous because delving into culture means entering the sphere of national particularisms, specific mental universes, and thus confronting both ideological and political challenges.[footnoteRef:1] Therefore, it is not surprising that initially, the community approach was minimal. However, an initiative was launched in this area in 1977, under the impetus of the Tindemans Report: the creation of a European Foundation. Although fundamentally focused on various domains, this project touches upon cultural issues either directly or indirectly, with the aim of bringing the European citizen closer to the community phenomenon. [1:  	For a comprehensive genealogy of this competence, see: M. DUMOULIN, Europe de la culture, culture européenne, in: Journal of European Integration History, 2(1999), pp.7-16.] 

The objective of this article is to briefly outline the major milestones in the history of this institution, which attracted the attention of European decision-makers for nearly a decade but never came to fruition. Its creation was complicated, in a context of contestation of the Community’s competences in a field as sensitive as culture. The time required for its establishment, complicated by national issues, and the simultaneous evolution of the Community in the cultural and educational domains would sound the death knell for the Foundation, nearly ten years after its project was launched. An example of these national particularities will be discussed in the specific case of Belgium, a country on the path to federalism, although another choice, like that of Germany (for similar reasons) or the Netherlands (for more political factors), could have been made to illustrate these difficulties. The choice fell on Belgium with the aim of presenting a dual reality. The first resides in the fact that the Foundation, a project imagined by a Belgian, emerges at the same time as the interests of Belgian communities in international cultural affairs, which is a first manifestation of the difficulties encountered by Belgium in European matters following its federalisation. The second corresponds to the essential interest that these linguistic communities grant to culture, within a national or international framework. This situation underscores the importance of a multi-level approach in the cultural domain, which will only find a pragmatic solution later on, with the implementation of the principle of subsidiarity. This dual dynamic illustrates the importance of taking a detour through Belgium’s institutional intricacies within the framework of this paper.
The sources on which this article is based, which have so far been little or not used, come from both Belgium and European institutions.[footnoteRef:2] [2:  	HAEU [Historical Archives of the European Union, Florence], Papers from the Commission, Council, Coreper, Émile Noël fund; HAEP [Historical Archives of the European Parliament, Luxembourg]; SPF AE [Archives of the Belgian Federal Public Service for Foreign Affairs, Brussels]; Parliamentary annals of Belgium.] 


Origins of a European Foundation

In the 1970s, the competences of the EEC did not include a cultural component. However, some steps were taken under the impetus of Altiero Spinelli in 1970 within the Commission through the creation of working groups focused on these issues.[footnoteRef:3] A first memorandum “For Community Action in the Field of Culture” was drafted by the official Robert Grégoire in 1972. At this point, the cultural action of the EC was envisaged from a socio-economic perspective. In 1972, the Copenhagen Summit concluded with a Declaration on European identity. On 22 November 22, 1977, the Commission issued a communication based on a double observation: on one hand, the rules of the common market can be applied to works and performances produced by cultural workers, and on the other hand, artists should benefit from actions taken within the framework of the treaties like any other worker. The economic aspect of culture therefore de facto allows for competence in this sector within the European Communities.[footnoteRef:4] At this point, it is indeed an action for culture, and not a cultural promotion. [3:  	Altiero Spinelli (1907-1986) was a staunch advocate of European federalism. He served as a European Commissioner between 1970 and 1976 before being elected as a Member of the European Parliament in 1979. In 1980, he co-founded the ‘Crocodile Club’, which called for a new European treaty, eventually leading to the ‘Spinelli Plan’ of 1984, which served as the basis for the Single European Act. Altiero Spinelli, un fédéraliste infatigable, in: European Union, https://european-union.europa.eu/ (consultated on 11.20.2023). See also P.-O. LALOUX, Au service des citoyens européens: information, Europe des citoyens, culture, éducation et formation, in: É. BUSSIERE et al., La Commission européenne 1973-1986. Histoire et mémoires d’une institution, Bruxelles, Union européenne, 2014, pp.472-474.]  [4:  	T. GRANTURCO, La genèse de l’intégration de la culture au sein des compétences communautaires, in: Journal of European Integration History, 2(1999), pp.110-111.] 

In 1974, the European Summit in Paris tasked the then Belgian Prime Minister, Leo Tindemans, with producing a report on the European Union during a period of attempted relaunch of European integration.[footnoteRef:5] This impetus led to the famous Tindemans Report in December 1975. Although it proposed a series of progress to be made to move closer to a European Union, it received little attention, despite foreshadowing significant developments within the Community. Among the various points it addressed, one in particular caught the attention of heads of states and governments: the conclusion of Chapter IV of the Report (on the Europe of citizens). In this conclusion, it proposed the creation of a [5:  	Leo Tindemans (1922-2014) was a Belgian politician. From 1974 to 1978, he served as Prime Minister before shifting his focus to foreign policy in the 1980s. Eventually, he became the leader of the Christian Democrats in the European Parliament from 1989 to 1992. M. RUYS, Tindemans Léo, in: Nieuwe Encyclopedie van de Vlaamse Beweging, vol.3, Lannoo, Tielt, 1998, pp.3072-3073.] 

“European Foundation, which will be partially funded by subsidies from the Community or the Member States, but which will finance a significant part of its activities through private funds. Its purpose will be to promote, either directly or by assisting existing organizations, anything that can contribute to a better understanding among our peoples, with an emphasis on human contact: youth activities, university exchanges, scientific debates and conferences, meetings of socio-professional categories, cultural activities, and information. This foundation will also have a role to play in the external projection of a united Europe.”.[footnoteRef:6] [6:  	Bulletin of the European Communities, 1/76, Report by Leo Tindemans to the European Council, pp.29-30 (Personal translation).] 

Therefore, the Belgian perspective was the creation of an independent institution, outside the Community sphere, aimed at contributing to the bringing together of Europe’s citizens and influencing European public opinion to foster a sense of belonging to a common community. Consequently, on 26 March 1977, the European Council tasked the Commission with producing a report to establish such a foundation.

Crafting the Agreement establishing a European Foundation (1977-1982)

On 17 November 1977, in anticipation of the Brussels European Council on December 5 and 6, the Commission transmitted to the Heads of State and Government the “Report on the Establishment of a European Foundation”.[footnoteRef:7] In this document, the Commission proposed the creation of an independent foundation separate from the Community institutions aimed at “fostering European consciousness”. Its main task would be, in line with the Tindemans Report, to [7:  	HAEU, Com(77)600, vol.1977/0196, Report on the creation of a European Foundation, 17.11.1977.] 

“promote a broader and deeper understanding of the realities and problems of European unification, as well as a better mutual understanding of peoples in order to make them aware of their common destiny”.
Its actions, complementary to those of other organisations, should avoid duplicating resources already committed. It would focus on several areas: actions for youth, organising scientific debates and research activities, actions towards socio-professional categories, in the cultural and informational domains, and outside the Community. According to the Commission, “the proposal to create a European Foundation must therefore be situated within the framework of the Treaties”. In this sense, it advocated for creating the institution using Article 235 of the EEC Treaty.[footnoteRef:8] On 30 November, Tindemans supported the Commission’s proposal in a letter sent on his own initiative to other Heads of State and Government.[footnoteRef:9] The Brussels European Council in December [8:  	This article stipulates that “if action by the Community appears necessary to achieve, in the functioning of the common market, one of the objectives of the Community, and this Treaty has not provided the powers necessary for such action, the Council, acting unanimously on a proposal from the Commission and after consulting the Assembly, shall take the appropriate measures”. Traité instituant la Communauté Économique Européenne (Personal translation).]  [9:  	SPF AE, Archives diplomatiques, 18.661.VII.2, Tindemans to his colleagues of the Nine, 30.11.1977.] 

“approved the principle of creating such a Foundation and invited the Commission and the Council to examine this issue […] in order to enable them to make concrete decisions regarding the implementation of this project at its next session”.[footnoteRef:10] [10:  	Conclusions of the Presidency of the European Council on December 5 and 6, 1977 (Personal translation).] 

Discussions could therefore be initiated in the Council and Commission bodies from the beginning of 1978. However, these discussions quickly crystallised, initially, around the legal basis for creating the Foundation, and then on its “Community” or intergovernmental dimension, following the entrenched positions of two delegations.

Legal basis
Although choosing to propose a Foundation established under Article 235 of the Treaty, a position also supported by the European Parliament, the Commission mentioned two other possibilities in its Report: the creation by a private act or by an intergovernmental agreement.[footnoteRef:11] The first option was quickly discarded. However, during the Coreper meeting on 19 January 1978, the French and Danish Ambassadors expressed their support for an intergovernmental agreement. Initially, only Ireland, Luxembourg, Belgium, and Italy were in favour of the solution outlined by the Commission, but in the following weeks, other delegations joined this camp, except for the United Kingdom, which ultimately also opted for the intergovernmental approach. For four months, meetings organised at the level of Permanent Representatives were marked by this tension between two legal bases that represent two different views in the political sphere. [11:  	HAEP, Resolution of the European Parliament on the establishment of a European Foundation.] 

The argument put forward by delegations opposed to Article 235 can be easily summarised. Given the cultural dimension that the Foundation would take, it had to be “completely distinct from the Community institutions” which did not have competence in cultural matters.[footnoteRef:12] In this view, for France, it had to be an international organisation entirely excluded from the Community, including in the members of the Council of the Foundation to be created, which went against the views of other delegations that highlighted the links between the Foundation’s goals – promoting the European unification – and the EC itself.[footnoteRef:13] [12:  	HAEU, SI(78)206, vol.1978/0003, Meeting of Coreper, 11.03.1978.]  [13:  	SPF AE, Archives diplomatiques, 18.661.VII.2, Report for the European Council, 13.03.1978.] 

On the eve of the April 1978 European Council, there was “great confusion”. In the Coreper, there was likely a move towards a compromise favouring Franco-British intransigence. There were also controversies over the financing modalities of the Foundation, but these questions seemed trivial compared to the difficulties encountered regarding the legal basis of the Foundation. In the Commission’s services, there was still hope that France would change its mind if the institution’s headquarters were in Paris.[footnoteRef:14] However, in diplomatic circles, there was fear of the project’s failure, and it was decided to let the European Council decide.[footnoteRef:15] [14:  	HAEU, Émile Noël, EN-1144, Record of call by President of the European Commission on the Belgian Prime Minister, 06.04.1978.]  [15:  	SPF AE, Archives diplomatiques, 18.661.VII.2., Memo on the European Foundation, 05.04.1978.] 

The European Council in Copenhagen decided on 7 and 8 April 1978, that the “Foundation will be established through agreements concluded by the representatives of the governments of the Member States, meeting within the Council”.[footnoteRef:16] In this regard, it offered a compromise that partially addressed the intransigence of three delegations, notably France. Indeed, it opted for an intergovernmental agreement, but one that would be concluded within the community framework. Moreover, by providing that the Community would be represented on the Foundation’s Council and deciding that an “initial endowment” taken from the community budget would be made available to the Foundation, it paved the way for close collaboration between this Foundation and the EC. [16:  	Conclusions of the Presidency of the European Council on April 7th and 8th, 1978 in Copenhagen.] 


Links between the Community and the European Foundation
Following the conclusion of an intergovernmental agreement, work within the Coreper could resume, but a new question arose in the aftermath of the European Council: should the Community be a contracting party to the Agreement establishing the European Foundation?
On 18 May 1978, the Commission’s services disseminated a note outlining three arguments in favour of this thesis. Firstly, the missions and tasks of the Foundation would fall, at least partially, within the competences of the Community. Similarly, since the European Council had emphasized the need to avoid duplicating Community programs, the Commission deduced that there was a close interaction between Community actions and the Foundation. In this sense, it aligned with the concerns of the European Parliament, which feared that the Community’s present or future competences would be undermined by an intergovernmental perspective.[footnoteRef:17] Secondly, the fact that members of the Foundation’s Council were appointed by European institutions would imply, according to the Commission, the European Council’s desire for the Community to participate as such in the implementation and operation of the Foundation. Finally, an initial endowment to be drawn from the Community budget as mandatory expenditure could only be created at the expense of the Community budget by a Community act. Therefore, the EEC had to be able to sign the Agreement establishing the Foundation.[footnoteRef:18] A majority of Member States rallied to this position. [17:  	HAEP, Proposal for a resolution from the Commission on Youth, Culture, Education, Information and Sports, 18.04.1982.]  [18:  	HAEU, SEC(78)2084, vol.1978/0047, Note from the Commission’s Services, 18.05.1978.] 

However, during the Coreper meeting on 12 June, France and Denmark announced their refusal to allow Community participation in the Agreement, reusing the argument that it did not have competence in cultural matters, in line with their position held since the beginning of the year.[footnoteRef:19] In concrete terms, the two theses in question relied on a different interpretation of the conclusions of the Copenhagen European Council. For the latter, the Council’s conclusion that the Foundation had to be established by an agreement concluded between representatives of the Member States meeting within the Council effectively excluded the Community. However, for the Commission and its supporters, this was not the case. [19:  	HAEU, SI(78)460, vol.1978/0005, Meeting of Coreper, 12.06.1978.] 

Beyond the question of Community participation, other issues strained positions. The first concerned the enumeration, in the Agreement, of an indicative list of actions of the future Foundation, which France wished to remove to maintain the Foundation’s independence. Another concerned the number of Council members to be created in the new institution. Seven delegations supported France’s (new) proposal, namely 36 members, half of whom would be appointed by the signatory States (two per State), a quarter by the Community, and the other quarter by co-option.[footnoteRef:20] However, in order to maintain a “lean” and non-bureaucratic Foundation, the United Kingdom demanded 17 seats (including 9 for Member States, to maintain their position of strength), and the Netherlands proposed 27 members (with equal representation between state, Community, and co-opted members). Finally, regarding financing, the European Council had decided on an “initial endowment” to enable the launch of the Foundation. Most Member States favoured a Community annual contribution for a period of five years, but France demanded a one-time capital payment, the interest from which would contribute to the regular financing of the institution. As for the amounts envisaged, the figures put forward by the Commission (reaching 20 million Ecus from the third year onwards) were strongly contested by all delegations, who found this amount far too high.[footnoteRef:21] [20:  	This represents a concession, as the French delegation initially demanded an exclusive state-based composition.]  [21:  	SPF AE, Archives diplomatiques, 18.661.VII.2, Memo regarding the Coreper report on the European Foundation, 10.11.1978.] 

Disagreements were numerous. One will notice the particularly uncompromising attitude of France, which wished to guarantee the autonomy and independence of the Foundation without offering real alternatives to its demands in several areas, supported to some extent by Denmark. By excluding the Foundation from the Community’s sphere of intervention, it promoted a national approach in this area of competence. More broadly, differences of opinion existed among delegations on the composition of the Foundation’s Council, but this issue seemed minor compared to the need to find a solution regarding the Community’s participation in the project and the funding mechanism to be implemented. At the Foreign Affairs Council in December 1978, the dossier seemed left for dead. Belgium proposed a final compromise, which consisted in concluding the Agreement between representatives of the Member States and inviting the Commission subsequently by means of a treaty to be concluded between it and the Foundation. However, France demanded in return a one-time capital endowment, which hardly garnered support from other delegations.[footnoteRef:22] The dossier was referred back to the Coreper for further examination, after a year of wavering. [22:  	Ibid., Minutes of the Council of Foreign Affairs meeting, 18.11.1978. ] 


The French paradigm shift and the resumption of negotiations
In 1980, Bino Olivi wrote that he believed the Foundation deserved a “solemn and first-class funeral”.[footnoteRef:23] At the European Parliament, several initiatives were undertaken by various personalities to revive the project.[footnoteRef:24] Indeed, nothing seemed to evolve within the European bubble. The Luxembourgish Presidency attempted to revive the dossier in December 1980, but the Netherlands, supported by the British, Danish, and French, the most lukewarm delegations on Community cultural action, hindered the initiative.[footnoteRef:25] [23:  	Bino Olivi (1925-2011) was the spokesperson for the ECC from 1979 to 1982 and served as the preparatory director of the European Foundation from 1982 to 1987, https://www.cvce.eu/histoire-orale/unit-content/-/unit/ded01642-3f38-4fef-890a-1236676a77a5 (consulted 29.02.2024). See also HAEU, Émile Noël, EN-882, Memo from Olivi to Noël, 17.09.1980.]  [24:  	HAEP, Written question 1766/79, 18.02.1980; Written question n°1815/79, 29.02.1980; Written question n°706/80, 07.02.1980; Written question n°370/80, 28.07.1980; Manifesto of the European Movement, 26.11.1980.]  [25:  	HAEU, Émile Noël, EN-882, Meeting of Coreper, 11.12.1990.] 

Surprisingly, it is from France that the revival would come after blocking the dossier for two years. In the European revival plan implemented by the French government at the end of the summer of 1981, it was proposed to resume discussions on the “Fondation européenne de la Culture”. Concretely, France agreed to resume negotiations initiated in 1978 while abandoning its initial demand to exclude the Community from the Agreement – following the logic of the Belgian compromise of December 1978 – and withdrawing its requirement on the financing mode.[footnoteRef:26] This complete paradigm shift calls for some observations. Firstly, the particular use of the denomination “European Foundation for Culture” should be emphasized. This is the first time this formulation appears, echoing the homonymous institution seated in Amsterdam since 1954. It goes without saying that this term chosen by the French government would not please the Netherlands, which had also demanded at the Copenhagen European Council that an annex be added to ensure collaboration between the forthcoming Foundation and the European Foundation for Culture in Amsterdam. However, this denomination underscores the French vision of the Foundation: it was indeed a cultural Foundation. But above all, how can one explain France’s new position? Perhaps the explanation lies in domestic French developments. In 1981, François Mitterrand became President. He engaged France in a more open policy on Community issues. He launched multiple initiatives in favour of European revival, such as the idea of a European social space as early as June 1981.[footnoteRef:27] It is in this context that his government published a Mémorandum français sur la relance européenne on 13 October 1981, where the question of the European Foundation comes back to life.[footnoteRef:28] [26:  	Ibid., EN-883, Letter from the French Prime Minister regarding the ‘European Foundation of Culture’, 16.09.1981.]  [27:  	G. SAUNIER, De la Communauté à l’Union européenne. L’action européenne de François Mitterrand (1981-1995), in: Matériaux pour l’histoire de notre temps, 1(2011), pp.21.]  [28:  	Mémorandum français sur la relance européenne, in: Bulletin of the European Communities, 11(1981).] 

Following the French initiative, the Foundation was put back on the Coreper’s agenda as early as November 1981. France’s change of position left Denmark isolated, and its Permanent Representative quickly joined the majority on the Community’s association with the Foundation.[footnoteRef:29] Initially, Ambassadors discussed the modality of this association. Several times, the Netherlands emphasized their regret that the Community could not be a contracting party to the Agreement and that a treaty had to be signed subsequently.[footnoteRef:30] The final questions concerned the budget and the composition of the Council of the new institution. Regarding the Council, delegations eventually agreed on France’s proposal of forty members (and no longer 36, following Greece’s entry into the Community)[footnoteRef:31] on 11 December.[footnoteRef:32] As for the funding amount, it still occupied the Coreper and the General Affairs Group for a few sessions, with the United Kingdom and the Netherlands initially wanting to limit the amount to 1 million Ecus per year for five years – much less than the Commission’s initial estimates – while France and Belgium wanted a higher amount. In March 1982, the Belgian Presidency proposed a compromise to grant four million Ecus over three years, with a notion of annual progressivity.[footnoteRef:33] As for the question of the association between the Foundation and the Community, it was decided that it would be settled by a contractual commitment in the form of an exchange of letters.[footnoteRef:34] On 29 March 1982, following a final agreement between the delegations, the representatives of the Member States signed the Agreement establishing a European Foundation at the Brussels European Council, on the occasion of the 25th anniversary of the EEC. A temporary victory, as given the legal nature of the commitment, the Agreement now had to be ratified in all ten Member States of the Community. In some countries, the process would take several years. [29:  	HAEU, Émile Noël, EN-883, Minutes of the Coreper meeting 12.11.1981. ]  [30:  	HAEU, SI(81)935, vol.1981/0008, Minutes of the Coreper meeting, 25.11.1981.]  [31: ]  [32:  	SPF AE, Archives diplomatiques, 18.661.VII.2., Report from the General Affairs Group to the Coreper, 11.12.1981.]  [33:  	HAEU, SI(82)155, vol.1982/0001, Minutes of the Coreper meeting, 04.03.1982.]  [34:  	Ibid., COM(82)140, vol.1982/0046, Council decision recommendation authorising the Commission to negotiate an exchange of letters between the EEC and the European Foundation, 17.03.1982.] 


The Foundation and the emerging Belgian federalism (1982-1987)

Belgium provides an interesting illustration of the complexity and time required to ratify this treaty. The impact of the nascent federalism in this country on the establishment of the Foundation is undeniable, and the time it would take to complete the ratification process would play a background role in the project’s abortion.

Distribution of Belgian competences following the second State reform (1980)
In Belgium, the early 1980s marked the implementation of the second state reform under the leadership of Prime Minister Wilfried Martens. This reform fundamentally altered the Belgian political and institutional system.[footnoteRef:35] The 1980 revision of the Constitution created in Belgium a dual federal system, based on the existence of communities whose competences relate to culture and “personalisable matters”, and regions whose competences are social and economic. [35:  	Many books exist on these issues. For a historical approach, see for example: P. BERCKX, 150 jaar institutionele hervormingen in België. Door ruime federale macht naar een nieuwe Belgische eendracht, Kluwer Rechtswetenschappen, Antwerpen, 1990; X. MABILLE, Histoire politique de la Belgique. Facteurs et acteurs du changement, 2 éd., CRISP, Bruxelles, 1997; E. WITTE, Over bruggen en muren: hedendaagse politieke geschiedenis en politieke wettenschappen in België (1945-2000), Universitaire Pers Leuven, Leuven, 2003.] 

Significant progress was made in the field of international relations. Indeed, to respect the principle of exclusive competences in the emerging federal system, Article 81 of the Special Law stipulated that the Executive of a region or a community should be “associated with international negotiations” in its areas of competence, while the King, meaning the Government, remained the sole interlocutor on the international stage pursuant to Article 68 of the Constitution.[footnoteRef:36] Furthermore, the Councils of the two major communities were competent to give their assent to international treaties affecting their areas of competence.[footnoteRef:37] It is interesting to note that this power of assent was granted only to the communities; the regions were not involved. Thus, a certain asymmetry in the field of external relations within the Belgian proto-federalism of the early 1980s is evident. As for the German-speaking community, its existence would only be materialised later, on 1 June 1983. [36:  	Article 81 of the special law on institutional reforms, 08.08.1980.]  [37:  	Article 16 of the special law on institutional reforms, 08.08.1980.] 

According to the new Belgian institutional landscape, the Agreement establishing a European Foundation concluded on 29 March 1982, which contained multiple provisions regarding community competences (especially in cultural matters), therefore had to receive the assent of both national Chambers as well as the three community Councils in Belgium. The assent by the Senate and the Chamber of Representatives was obtained relatively quickly, in March and June 1984, respectively. However, the community Councils took longer to provide their assent, resulting in Belgium being the last country to deposit its instrument of ratification in 1987. To explain this situation, further examination of the links with Articles 16 and 81 of the Special Law is necessary.

The mechanism of executive association with international negotiations (Article 81)
In theory, since the end of 1980, any international treaty affecting community (or regional) competences had to involve the participation of the communities (or regions) in the negotiations concerning it. The Agreement on the European Foundation falls squarely into this category: it pertains to several domains, among which culture is predominant. However, in practice, this agreement, signed by the Minister of Foreign Affairs Léo Tindemans, was not coordinated with the communities. This situation was particularly criticised by the party defending Francophone interests around Brussels, the FDF, as early as 1983 in the Senate. The interventions of two senators, Irène Petry and André Lagasse, reflected a certain annoyance that further delayed the Senate’s assent to the Agreement.[footnoteRef:38] [38:  	Annales du Sénat, 1983-1984, n°28, 21.12.1983.] 

Minister Tindemans had to justify this situation during a session held in the Senate on 15 February 1984. In the archives of the Ministry of Foreign Affairs, a lengthy note can be found explaining the reasons for the non-association of the communities. The Minister mentioned three arguments. Firstly, he pointed out that the bulk of the negotiation process for the Foundation dated back to the years 1977 and 1978, a period when Article 81 did not yet exist. In reality, between January and March 1982, only the articles related to the structure and financing of the Foundation were negotiated (see above), which touched less on community competences. Secondly, the legal basis of the Agreement seemed to have “disturbed” the Belgian government. According to Tindemans, “we have – perhaps for too long – clung to the ideal formula, namely the European-community solution based on Article 235/EEC [translated by the author]”. If Article 235 of the EEC Treaty had been chosen as the legal basis, indeed, no parliamentary assent would have been necessary. But a question remains regarding this reflection by Tindemans: would the choice of this legal basis after 1980 have altered anything regarding Article 81 of the Special Law? In fact, this raises the issue of the participation of the communities (and regions) within the broader framework of European integration, by virtue of their association with international negotiations. To what extent should it concern the EC? Finally, the Foreign Affairs’ last argument seeks to downplay the cultural dimension of the treaty, and therefore its link with the competences of the Belgian communities:
“We have always assumed that the European Foundation is not a cultural foundation, but precisely an institution of autonomous nature which would be called upon to contribute to the awareness and understanding of the public of the reality of European integration [translated by the author]”.[footnoteRef:39] [39:  	SPF AE, Archives diplomatiques, 19.143.37, Note of a declaration to the Senate, s.d.] 

From a critical point of view, these three arguments are puzzling. The Minister himself acknowledged, in his statement, that there was a deficiency. While it can be acknowledged that much of the Agreement was negotiated before the application of Article 81 in 1980, neither the legal nature of the Agreement nor the overall assessment of its content exclude the participation of the Belgian communities in its negotiation. One possible explanation could thus be the chronology of the Agreement, combined with a lack of responsiveness on the part of the Ministry of Foreign Affairs of the time, which had to adapt to the new Belgian institutional landscape. But the historians cannot exclude the possibility that the Ministry displayed a certain conservatism in the immediate aftermath of the second state reform, as suggested by Rik Coolsaet et al.[footnoteRef:40] [40:  	R. COOLSAET, V. DUJARDIN, C. ROOSENS, Les Affaires étrangères au service de l’État belge. De 1830 à nos jours, Mardaga, Bruxelles, 2014, pp.372.] 

Another issue related to Article 81 arose immediately after the conclusion of the Agreement. The Belgian government had appointed Professor Étienne Cerexhe as the Belgian representative in the Preparatory Committee of the Foundation, which commenced its functions in June 1982.[footnoteRef:41] Cerexhe was probably chosen for his experience, having participated in the group of personalities accompanying the Commission for the realisation of its first report on the Foundation in 1977, and the Belgian government had already sought his advice during the initial debates on drafting the Agreement in 1978.[footnoteRef:42] However, this decision was not subject to the association of the communities. In 1984, the Belgian communities contested this choice and demanded that two delegates, one Francophone and one Flemish, replace him. Faced with the Ministry’s negative attitude, they proposed a compromise: [41:  	Étienne Cerexhe (1931-2020) was a jurist specialized in Belgian and European public law and a Belgian senator after starting his career in ministerial cabinets. (La Libre Belgique, 25.06.2020).]  [42:  	SPF AE, 18.661.VII.2, Archives diplomatiques, Correspondence with É. Cerexhe, 1978.] 

“A consultation procedure must be negotiated between the Ministry of Foreign Affairs and the communities, whereby the current delegate will be the agent of the various powers for the matters that concern them”.[footnoteRef:43] [43:  	SPF AE, 19.143.37, Archives diplomatiques, Correspondence regarding the association of the Belgian Communities with the European Foundation, 1984 (Personal translation).] 

This role as “agent of the communities” was challenged by the Ministry’s representative during a coordination meeting involving delegates from the communities and the Ministry on 18 July. The latter convinced the representative of the French community, R.George Bovy, that Professor Cerexhe retained his independence through a procedure of information and consultation with the communities before and after the meetings of the Preparatory Committee. Although the issue was resolved after this meeting, it once again illustrates the difficulty faced by Foreign Affairs in transferring its competence to the competent Belgian communities in the early 1980s.

Assent by the community Councils (Article 16)
Thus, it remained for the three Belgian communities to give their assent to the Agreement establishing the Foundation under Article 16 of the 1980 Special Law. However, a dispute related to their representation in the Foundation erupted in 1984 and significantly delayed this parliamentary approval. The Agreement indeed provided for three categories of members: two members designated by each contracting Party, a number equal to half the number of members appointed by the States nominated by the Community, and a number equal to half the number of members appointed by the co-opted States by the first category. Belgium therefore had to appoint two members to the future Foundation Council. At the coordination meeting between the Ministry of Foreign Affairs and the communities in July 1984, the communities rejected a proposal made by the Ministry. They demanded that each of the two major Belgian communities be able to appoint a delegate to the Council, while the German-speaking community would be associated with the activities of the Foundation. However, the Ministry categorically refused this proposal. For Foreign Affairs, which wanted to maintain control over Belgian diplomatic relations, the Belgian communities should only be consulted on the appointment of the two Belgian members of the Council. This time, the attitude of the Belgian communities was categorical. The Francophone representative Bovy demanded their appointment by the communities. For him, “this is a prerequisite for the approval of the Agreement by the community Councils: ‘We need representatives we fully trust’”.[footnoteRef:44] The situation was tense, and it was in this context that a coordination meeting “Foreign Affairs – communities – regions” was held on 14 November 1984, a body instituted by Tindemans to coordinate Belgian positions towards a coherent foreign policy. It was notified at the end of this meeting that Belgium’s representation would only be definitively decided when the competences and activities of the Foundation were definitively known.[footnoteRef:45] [44:  	Article 10 of the Agreement establishing a European Foundation, 29.03.1982 (Personal translation).]  [45:  	SPF AE, Archives diplomatiques, 19.143.37, Correspondence regarding the coordination meeting of External Relations – communities – regions on 14.11.1984. ] 

In 1985, the situation underwent limited development. It seems that Belgium adopted a wait-and-see approach, based on the agreement reached in late 1984 between the various levels of government, for the evolution of the Preparatory Committee’s work on the type of activities the future Foundation would undertake. Positions seem to have remained unchanged: while the Francophone Executive demanded its right to nominate a member to the Foundation Council, Tindemans argued that their competences also called for a candidate representing the national level.[footnoteRef:46] However, the archives also reveal the prospect of a possible manoeuvre by the national government to accelerate the ratification process of the Agreement on the Foundation. A note from the acting Director-General of the Ministry dated 11 February 1985, seems to reveal that legal questions were raised to determine whether the assent of the Councils of the Belgian communities was truly necessary for the Agreement to be effective within their internal legal order.[footnoteRef:47] The national government would therefore try to bypass the agreement of the Belgian communities and thus avoid finding a solution to the dispute with Foreign Affairs. Later, in July 1986, the Minister-President of the French community, Philippe Monfils, declared to the Council of the French community that the assent procedure by the community would only be carried out when assurances were obtained regarding its representation on the Council: [46:  	Ibid., Note on the ratification of the Agreement by Belgium, 16.11.1985.]  [47:  	Ibid., Note from Bauwens, 11.02.1985.] 

“I do not feel rushed to submit this project to the Council. […] It is not a delay due to any indolence towards foreign relations. It is my will to have assurance that we will be present in this Foundation, which I believe can play an important role culturally on the international stage”.[footnoteRef:48] [48:  	Ibid., Response from Monfils to a question from Lagasse at the Council of the French community, 07.07.1986 (Personal translation).] 

The demands of the French community paid off. Tindemans eventually proposed to Monfils that the Belgian delegates to the European Foundation Council be a Francophone candidate and a Flemish candidate appointed by consensus between national authorities and the communities.[footnoteRef:49] On 21 October, the Agreement received the assent of the Council of the French community. On 19 December, the assent of the German-speaking community followed. Then, after some difficulties caused among other things by a renewal of its Executive, the Flemish community gave its approval in early 1987.  [49:  	Ibid., Tindemans to Monfils, 1986.] 

The observer will note from these twists and turns several elements. Firstly, the “blackmail” capacity exercised by the Belgian communities on central institutions, conferred by Article 16 of the 8 August 1980 Special Law. By refusing to give their assent until their demands were met, the communities seem to have taken full possession of their new international competences compared to the previous situation regarding the Preparatory Committee of the Foundation. They no longer yielded to the conservatism of Foreign Affairs and especially to that of Tindemans, who openly disapproved of  the Belgian institutional evolution and emphasizsed the primacy of his department in international relations.[footnoteRef:50] In this sense, it raises the more specific question of the participation of Belgian communities within the European framework too.[footnoteRef:51] It will also be noted the role of the Executive of the French community, which seems to have vehemently defended its interests, more than the Flemish community whose representatives were more discreet in the archival documents. This dynamism of the French community in foreign relations is also observed in the multiplication of agreements it concluded with foreign public authorities during the 1980s.[footnoteRef:52] Finally, the combination made by the communities of Articles 16 and 81 of the Special Law reveals the reality of their new international power. Concretely, they could prevent the ratification of a treaty through their assent power (which the regions did not yet have at this time). If they felt they had been wronged in the negotiation process of a treaty, the communities could effectively block its conclusion. Thus, the second state reform granted real international power to the Belgian communities, perhaps more important than anticipated, at the expense of Foreign Affairs, which, as best as it could, sought to retain its prerogatives. This reality must be placed in a broader context, that of the interpretation of the real powers of the communities in the aftermath of the 1980 reform. Two controversies of the time between the Belgian levels of government were at play. The first concerned the treaty-making power claimed by the communities in June 1983 but explicitly contested by national authorities. The second concerned the exact meaning and modalities to be attributed to “association” in international negotiations provided for by Article 81 of the Special Law. These issues would greatly influence Belgian foreign policy between 1980 and 1987, especially within the framework of the European policy pursued by this country.[footnoteRef:53] [50:  	V. DELCORPS, Dans les coulisses de la diplomatie. Histoire du ministère belge des Affaires étrangères (1944-1989), Presses universitaires de Louvain, Louvain-la-Neuve, 2015, pp.546.]  [51:  	A note from the DGP to Minister Tindemans dated 4 June 1982, illustrates this dimension. It emphasizes that the establishment of the European Foundation is primarily “a political decision made by the Member States”, raising the question of whether it is necessary to obtain the consent of the Belgian communities to ratify the treaty. However, Tindemans will opt to respect Article 16 of the special law. SPF AE, Archives diplomatiques, 18.661.VII.2, Note to the Minister of Foreign Affairs, 04.06.1982.]  [52:  	Y. LEJEUNE, Les relations extérieures des Communautés et des Régions (III), in: Les Cahiers constitutionnels, 1-2(1987), pp.11-17.]  [53:  	Y. LEJEUNE, Les relations extérieures des Communautés et des Régions (II), in: Les Cahiers constitutionnels, 3-4(1986), pp.19-47.] 


The swan song of the Foundation (1984-1987)

As early as June 1982, a Preparatory Committee for the European Foundation was established in Paris, meeting several times a year with the aim of drafting a preliminary action program for the Foundation. The purpose of this article is not to analyse in depth the work of this Committee, nor to highlight the few debates that erupted there – for example, on the role of certain actors who took leadership within it, such as the French Ambassador Jean-Daniel Jurgensen, President of the Committee, or the Dutchman Théo Vogelaar, who took on the role of coordinator with a perspective of becoming the Secretary-General of the future Foundation. A more thorough investigation into this Committee would be necessary. During its existence, it organised numerous symposiums, hearings with organisations, and reflection days as part of its task.
The first months following the conclusion of the agreement on 29 March 1982, were also overshadowed by the vehement criticisms voiced by the European Parliament. It had long demanded a precise procedure for its association with the work of the Foundation, regretting not having been involved in the signed agreement.[footnoteRef:54] It was joined by Germany, which demanded that members of Parliament be included among the community members designated by the Commission and the Council of Ministers within the Foundation’s Council.[footnoteRef:55] The negotiations that followed took several years and significantly delayed the ratification process by Germany. After accepting the principle of parliamentary representation, the Commission eventually relented on the number, agreeing on three elected representatives among the ten designated. The personalities chosen by Parliament in September 1986 were the three vice-presidents of the Committee on Youth, Culture, Education, Information, and Sports.[footnoteRef:56] [54:  	HAEP, Débats du Parlement européen, n°1-300/40, 07.06.1983; Resolution on the European Foundation, 28.10.1983.]  [55:  	HAEU, Émile Noël, EN-2674, Ponzano to Noël, 22.01.1985.]  [56:  	HAEP, 23.545, Letter to Commissioner Ripa di Meana, 04.09.1986.] 

But another delegation encountered difficulties: the Netherlands. In July 1985, the Dutch delegation called for the inclusion of an “adequate” number of representatives from the organisations that would cooperate with the Foundation, including the Council of Europe, the European Cultural Foundation of Amsterdam, and the Delphi Cultural Centre, to counter a lukewarm Senate response to the Foundation project.[footnoteRef:57] The Netherlands’ concern was the potential overlap with European cultural institutions whose scope of action continued to expand. [57:  	HAEU, SI(85)512, vol.1985/0008, Minutes of the Coreper meeting, 17.07.1985.] 


The Netherlands’ “nee”
In March 1987, while Belgium had just deposited its instrument of ratification, the Netherlands had not yet secured parliamentary assent from the first Chamber of the States General. At that time, the Preparatory Committee unveiled its draft program for the Foundation, structured around five themes: a program for youth, a particularly developed cultural aspect, an “information and mass media” program, a language learning component, and a final one on European identity and computing.[footnoteRef:58] A few weeks later, on 19 May 1987, the first Chamber of the States General delivered its verdict: the draft law approving the Agreement establishing a European Foundation was rejected by 42 votes to 27, a first since 1927 in the country.[footnoteRef:59] It was the first time a “community” treaty had been rejected since the failure of the EDC in 1952. What happened?[footnoteRef:60] [58:  	HAEU, Émile Noël, EN-424, Draft program proposal of the European Foundation, 03.1987.]  [59:  	T. VOGELAAR, De Europese Stichting: de Staten-generaal en de bevordering van het Europees bewustzijn, in: Internationale Spectator, 8(1987).]  [60:  	Even if one can question the nature of this treaty.] 

In an article published in August 1987 in the International Spectator, Théo Vogelaar, the Dutch representative on the Preparatory Committee of the Foundation, summarised the main grievances of the Senate.[footnoteRef:61] Firstly, there was concern about the very nature of the Agreement, an international treaty outside the community framework, whereas the Netherlands had always advocated a community approach. This solution had been chosen to ensure the independence of the Foundation, but the Dutch were not convinced: how could real control be exercised by the Community, the main financial contributor, under these conditions? A second issue was that many actions the Foundation aimed to undertake, as outlined in the March 1987 draft program, were already being carried out by other institutions (particularly the Council of Europe and the Amsterdam Cultural Foundation, for which the Dutch delegation had repeatedly sought guarantees during the negotiation of the Agreement).[footnoteRef:62] The risk of duplication was real. At the structural level, the Netherlands regretted a Council organisation with 48 members (and no longer 40, following the enlargement to Spain and Portugal), whereas they had initially requested a maximum of 27 members. But the main grievance, according to Vogelaar, lay in the cultural mission of the Foundation. The situation was relatively ambiguous: on the one hand, the main founding texts of the institution mentioned culture as one element among others of the Foundation’s actions. Most delegations acknowledged this at the Coreper. But on the other hand, the French intervention of 1981 contradicted this idea, explicitly referring to a “European Foundation for Culture”, and the 1987 draft program gave culture a prominent place in the Foundation’s activities. In the Dutch Senate, some believed that the Foundation would conduct a kind of cultural policy advocating European politics and formally opposed this approach. [61:  	T. VOGELAAR, op.cit.]  [62:  	For example, through Annex F of the European Council in Copenhagen.] 

One can highlight the ambiguous, even contradictory, attitude of the Dutch delegation: they rejected a European cultural policy, but at the same time, they would have preferred a community approach in this area. As for the rest, the Netherlands remained consistent with their position since the early 1980s: they demanded an institution with light administration, avoiding duplication.

The final attempts at a solution
The Netherlands’ ultimate refusal marked yet another twist in the history of the European Foundation. Within community circles, there was disbelief that the vote of a single Chamber, nearly ten years after the project’s inception and amidst its numerous twists and turns, could thwart the establishment of the Foundation. Solutions were sought to end the melodrama.
The first solution was initially proposed by the President of the Foundation’s Preparatory Committee, Jurgensen. He frequently took initiatives that did not necessarily please Community authorities, sometimes overstepping his mandate. On 21 May, he suggested proceeding with the European Foundation Agreement with Nine, excluding the Netherlands. However, the Commission’s legal services dismissed this idea: Article 26 of the 29 March 1982 Agreement stipulated that the Foundation would enter into force one month after all signatory States had deposited their instrument of ratification. The contracting parties should have ratified an Agreement with Ten, not Nine.[footnoteRef:63] In the perspective of a Foundation with Nine, the entire ratification process by the Member States would need to be restarted, and there was no guarantee that the signatory countries would reaffirm their initial positions. For some, a multi-speed Europe would set a serious precedent.[footnoteRef:64] Furthermore, Belgium stated that it shared several criticisms of the Dutch Senate.[footnoteRef:65] Another issue arose: since the Foundation’s budget relied on community funding, it seemed impossible for it to function without the presence of the Dutch, who indirectly contributed to its financing. Another solution would be to establish the Foundation within the community framework, as initially requested by the Commission, but old objections from France, Denmark, and Britain would resurface. [63:  	HAEU, Émile Noël, EN-424, Legal memo to Noël, 02.06.1987.]  [64:  	Ibid., Note from Panzano, 19.10.1987.]  [65:  	Ibid., Note from Panzano on the Preparatory Committee, 30.06.1987.] 

A third idea was to revive the project in the Dutch Senate. It came from the first Chamber of the States General, which proposed that the Nine ratifying the project draft a joint declaration for the Senate to address its objections and provide assurances. The problem with this solution liedlaid  in the time it would take: at least two years, according to the ordinary legislative procedure.[footnoteRef:66] Additionally, there was seemingly no political or societal pressure in European countries to push for the establishment of the Foundation. [66:  	Ibid. Note from Panzano, 19.10.1987.] 

During the summer and autumn of 1987, the Commission did not launch any initiatives in the field but followed the dossier with interest. Gradually, the Belgian and Dutch delegations of the Preparatory Committee no longer participated in meetings organised by Jurgensen (against the Commission’s advice). Finally, at the informal meeting of Culture Ministers in Copenhagen in December, scepticism prevailed. The Luxembourgish and British Ministers declared the Foundation dead. The French Minister proposed seeking a solution by appointing a European personality, but other delegations showed little interest.[footnoteRef:67] The Netherlands’ final decision was notified to the Coreper on 28 January 1988: they were unable to deposit their instrument of ratification in Paris.[footnoteRef:68] In February, Émile Noël met with Dutch authorities for a final discussion. This was the Commission’s sole and final intervention after the Dutch Senate’s refusal, which remained unresolved.[footnoteRef:69] [67:  	Ibid., Minutes of the informal meeting of the Ministers of Culture, 10.12.1987.]  [68:  	Ibid., EN-2560, Minutes of the Coreper meeting, 28.01.1988.]  [69:  	Ibid., EN-424, Handwritten notes by Noël, 02.1988.] 


Conclusion

Among the key actors’ manoeuvres, the national institutional peculiarities that contributed to the length of ratifications, and the ambivalent attitude of European institutions, the history of the European Foundation project has been characterised by difficulties that led to its failure.
This history was characterised by the role played by a few states – mainly larger states – against the Community institutions. The main actor was undoubtedly France, consistently supported by Denmark, which had long done everything possible to limit the community nature of the institution to be created. This attitude was consistent with French policy, which associated culture with a national prerogative. It was only with the change of political regime in the early 1980s that its position became clear, and from that moment on, it became the main promoter of the institution. It was also France that led the final efforts to relaunch the Foundation after the Netherlands’ refusal in 1987. Not to mention the efforts of its Ambassador to the Preparatory Committee, Jurgensen, in proposing solutions to the complex situation created by this refusal.
Opposed to the recalcitrant attitude of these countries, the Commission, supported by several smaller countries, has long championed the cause of a community treaty, then of the Community’s participation in the intergovernmental agreement. The traditional divide between community institutions and larger states is therefore clearly present in this issue.
The Netherlands has also communicated its hesitations about the institution several times. The expressed desire from the early 1980s regarding the legal basis of the institution is not unrelated to this. But from that time on, it is noted that two considerations play a predominant role: the desire for an organisation free of bureaucracy and the need to avoid duplication compared to other institutions. It seems that the presence in Amsterdam of a European Foundation of Culture and the attachment to cultural action carried out by the Council of Europe have reinforced these dimensions compared to other countries. Despite several warnings from the Dutch delegation during discussions, the final results did not address the concerns of the Netherlands. These principled objections were somewhat bitterly reflected in the reasons for the Senate’s refusal in 1987. Finally, it is worth noting that, according to the archives, the Dutch government was not the strongest advocate of the Agreement with its legislative institution. This observation seems to confirm the Netherlands’ general reluctance during the initial negotiations.
The Belgian case, a smaller state, is undoubtedly unique. Between 1980 and 1987, Belgium underwent a profound overhaul of its institutions and fully embraced federalism, even if it had not yet put the words to the realities. The “European Foundation affair” illustrates the challenges that the country faced during this decade and raises more fundamental questions about its future and functioning. Firstly, it raises the question of the “association” process of the communities. What does it mean in concrete terms? Numerous legal essays were published in an attempt to define it. Belgian communities and the national state did not have the same definition of this notion. Secondly, the Foundation illustrates the conservatism of Belgian Foreign Affairs and its opposition to the international dynamism of the communities, especially in the Southern part of the country. Thirdly, it raises the question of the viability of such a mechanism, given the delay in ratifying the Foundation project due to Belgian community demands and their new means of pressure, the assent power. In this way, the Foundation exposed the pitfalls of the new Belgian institutional system, the political sensitivities of its different levels of power, and anticipated the need for new constitutional agreements to improve the efficiency of this system, foreshadowing new state reforms, especially in foreign relations.
The failure of the European Foundation can be attributed to several factors. The lengthy process to obtain ratification from multiple countries (five years for Belgium and the Netherlands) is undoubtedly one of the most significant. Indeed, the needs expressed by Leo Tindemans in 1975, then by the Commission in its first communication on the subject in 1977, or even by the final Agreement of March 1982, were no longer met to the same extent by 1987. Several steps had been taken within the EEC in the meantime. Since 1982, meetings, initially informal and then formal, of Ministers responsible for Culture have been held within the Community.[footnoteRef:70] The impetus provided by the European Council at Fontainebleau (June 1984) and the Adonnino Committee undoubtedly played a role.[footnoteRef:71] During these meetings, discussions took place on audiovisual matters, cultural industries, non-school education, book promotion and culture, heritage enhancement, and transnational cultural itineraries. Several resolutions were adopted and advanced the Community in areas that were initially reserved for the European Foundation. [70:  	The first informal meeting took place on 18 September 1982. The first meeting of the Ministers ‘within the Council’ occurred on 22 June 1984. Ministers met on average twice a year during the 1980s.]  [71:  	The Adonnino Committee, or Ad Hoc Committee for Europe of the Citizens, established by the Fontainebleau European Council, is tasked with studying “measures to strengthen and promote its identity and image among its citizens and in the world”. Its final report contains a set of proposals aimed at enhancing the Community’s image. The European Council in Milan in June 1985 approves its proposals and invites the Commission to implement them. See P.-O. LALOUX, op.cit., pp.464.] 

In reality, the role of an independent, intergovernmental European Foundation became outdated in the second half of the 1980s. The risk of “duplication”, particularly criticised by the Dutch Senate, was exacerbated by the albeit timid progress of European integration. Moreover, beyond the borders of the Community, initiatives also multiplied in other forums, such as the Council of Europe or the European Cultural Foundation. The European Foundation thus lost its main raison d’être, even though such a failure at the thirtieth anniversary of the Community was a bitter pill for European institutions to swallow.
Another possible explanation is undoubtedly the limited interest the Foundation generated outside European institutions. Although occasionally mentioned in the press, the archives reveal a lack of public interest in this issue. Without societal pressure, the ambition to reach a general agreement did not find many interlocutors.
It is noteworthy that there was no Community initiative to revive the discussion, apart from Émile Noël’s few contacts with Dutch authorities in early 1988, which can probably be explained in two ways: firstly, the intergovernmental dimension of the project, which had been contested by the Commission in the 1970s, and secondly, perhaps a disguised means to transform this intergovernmental failure into a community success.[footnoteRef:72] The results of community policy in the years to come, leading to the Maastricht Treaty, seem to support this hypothesis.[footnoteRef:73] [72:  	Even though it eventually rallied in 1982 to the prospect of an intergovernmental Foundation if it could be indirectly involved.]  [73:  	See T. GRANTURCO, op.cit.] 
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