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“This volume provides an essential glossary of critical terms and concepts
in the field of international environmental politics for diplomats, analysts
and students. The interdisciplinary array of expert authors provides
terse and authoritative overview of the key concepts and debates that
have defined the field of international environmental governance over
the years. The entries carefully survey the intellectual ecosystem of the’
concepts applied to understanding and managing our global environ-
mental crisis.”
— Peter M. Haas, Professor of Poltlical Stience,
University of Massachuseits Amherst, USA

“In a truly unique way, this book helps to connect the dots and navigate

between the concepts, ideas and schools of thought in global environ-

mental policy today. As environmental issues climb higher on the global

agenda, T would highly recommend this book to all who wish to better
understand the insights of sustainable global governance.”

— Connte Hedegaard, European Union Commissioner

Jor Climate Action

“The global community is at a crossroads in respect to addressing climate
change. A solid understanding of global environmental governance
empowers people to better shape positive democracy that determines a
safer future. This book makes a vatuable contribution to societal under-
standing and societal change. Those who care about the world we leave
to our children should take inspiration from its many and varied con-
tributors drawn from so many disparate but interlocking disciplines.”
— Christiana Figueres, Executive Secretary, United Nations
Framework Convention on Chimate Change
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PREFACE
101 shades of green in a pink jacket

Pink is a rather surprising color for the cover of a book on global
environmental governance. Of course, it is not an innocuous choice,
but a deliberate editorial statement. It is meant to illustrate three key
assumptions underiying this book. First, we perceive global environ-
mental governance as a unique—and at times surprising—academic feld,
full of innovative concepts, cut-of the-box ideas, and unexpected findings.
Second, global environmental governance is not an exclusively “green”
field populated by a homogeneous group of activists, but rather a diverse
field fueled by several hot debates and heated controversies. Third,
global environmental governance has broad impacts on our societies,
going well beyond environmental concerns and covering issue-areas such
as security, trade, agriculture, health, and gender relations.

Essential Concepts of Global Environmental Governance does not only have
a unique cover, but a unique format as well. It is organized as an
encyclopedia, with 101 independent and short entries presented in
alphabetical order. Each entry defines a concept of global environmental
governance, provides an original and critical review of the Literature on
it, and suggests key references for further reading.

We believe this non-linear format suits particularly well students
practices and needs. At times, they can use the table of contents or the
index to quickly find the specific information they are looking for. At other
times, they can navigate through the book following their mood and
explore its content by jumping from one entry to the other with the help
of the cross-referencing system. This flexibility favors a learning process
by which students progressively connect the dots and expand their
knowledge system according to their interests, starting with what they
already know.

This flexibility is not achicved at the expense of quality. Entries are
written by renowned scholars and comply with the most rigorous
academic standards. In total, more than 110 academic experts from 75
different institutions and 18 different countries contributed to this volume,
Beyond their geographical diversity, the contributors come from various
academic disciplines, including sociology, law, economics, geography,
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philosophy and political science, proposing different analytical lenses on
global environmental governance.

Eclecticism is also reflected in the list of entries. While the encyclopedia
covers the classical and well-established concepts of the field, it also
discusses emerging and innovative ideas. The aim here is to celebrate the
diversity and richness of global environmental governance.

Hoping that our aim is achieved, we warmly thank all our contributors
for their enthusiasm and professionalism in cooperating on this project,
while accepting strict guidelines, short deadlines and demanding
suggestions for revisions. If editing the textbook was so pleasing, it was
thanks to the contribuiors’ forebearance and professionalism.

We also thank members of the advisory board of this book, who
commented on a first version of this project at a workshop organized in
November 2012. Members of this advisory board are Frank Biermann
(University of Amsterdam), Peter Dauverge (University of British
Colombia), Marc Pallemaerts (Université libre de Bruxelles), Patricia
Faga Inglecias Lemos (University of Sao Paulo), Philippe Le Prestre
(Université Laval), Hiroshi Ohta (Waseda University), Sebastian Oberthiir
{Vrije Universiteit Brussel), Kate O°'Neill (Berkeley), Susan Owens
(Cambridge University}, Héléne Trudeau {Université de Montréal), and
Chen Yugang {Fudan University).

A special thanks goes to Sebastian Oberthiir (Vrije Universiteit Brussel)
and Marc Pallemaerts {Université libre de Bruxelles) for their support and
encouragement in initiating this project. Without their impulse, it is
unlikely that it would have taken shape.

The project benefited from the financial assistance of the Université
libre de Bruxelles as well as from the invaluable research assistance of
Alexandra Hofer and Laurent Uyttersprot. We thank them and hope they
enjoyed working on this project as much as we did.

Finally, we would like to thank our students. They were always in our
mind and provided the purpose and the meaning for this book.

Jean-Frédéric Morin and Amandine Orsini,
Brussels, January 2014
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ADAPTATION

ADAPTATION

Eric E. Massey
Vigje Universiteit Amsierdam, Netherlands

Adaptation refers to attempts on the part of individuals and societies to
respond to, moderate, or benefit from impacts brought about by human
induced climaie change, for example building dikes to prevent flooding
or enjoying longer growing seasons. Impacts include extreme tempera-
tures and temperature variability, sea-level rise and sigmificant changes
in weather patterns leading to more frequent and extreme weather
related events such as environmental disasters. If left unattended,
climate change could seriously disrupt sociceconomic and ecological
systemns (IPCC 2007). In order to ensure that countries started to address
the issue of climate impacts and take steps to adapt, the 1992 Convention
of the climate change regime states that signatory parties should:
“facilitate adequate adaptation”, “cooperate in preparing for adaptation”
and “assist developing countries . . . in meeting the costs of adaptation”
(UNFCCC 1992: Article 4). This last provision was based on arguments
that developed countries were largely responsible for climate change and
that the impacts would fall disproportionately on the poorer, least
developed countries and especially indigenous peoples and local
communities (IPCC 2007). Such assistance for adaptation via financial
flows, knowledge support and technology transfer could be secen as a
means of promoting environmental justice,

As countries began to adapt, varying concepts of what adaptation
means and entails in the realm of global and environmental governance
have developed. At one end of the spectrum, the dominant paradigm
as put forth by the United Nations envisions adaptation as a technocratic
process to reduce the risks and vulnerabilities from climate impacts
and increase societal resilience so as to preserve or irmmprove the
socioecottomic status quo of countries. Under this way of thinking,
adaptation can be seen as a form of sustainable development and
subsequently a component of ecological modernization. Since climate
change will affect all sectors, public and private, concerns for impacts -
should be integrated or mainstreamed into the management of each
sector. For example, each government ministry or department of a
country may develop their own adaptation strategies. Additionally,
because climate impacts will vary from place to place and be most
manifest at lower levels of governance, it is often argued in the academic
literature as well as in governments that local communities should be
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responsible for implementation while national and international organiza-
ttons provide support and assistance.

At the other end of the spectrum, especially in the academic literature,
adaptation (or rather the need to adapt) can be seen as a means for social
transformation and not simply for protecting what exists (Adger et al.
2006). Because climate change was brought about by a lack of good
environmental governance, adaptation presents the opportunity to “reflect
upon and enact change in those practices and underlying institutions that
generate root and proximate causes of risk” (Pelling 2011: 21). Adaptation
here 13 a social process to create new governance structures that can
avoid past externalities and their subsequent cases of social and
environmental injustices.
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AID

Asa Persson
Stockholm Environment Institute, Stveden

Whereas formal definitions of environmental aid based on activities {(e.g.
nature conservation measures, subsidies of cleaner cooking stoves) have
béen developed by organizations such as the Organisation for Economic
Co-operation and Development (OECD) for statistical purposes, it can
also be simply defined as bilateral or multilateral financial or technical
assistance to developing countries which has a likely positive environ-
mental impact (regardless of the objective of the aid activity} (see Hicks
et al. 2008). Environmental aid from public sources 1s a core feature of
contemporary global environmental governance, both for strategic
reasons, in that it can act as a concession or side payment for getting
recipient countries to participate in international environmental gover-
nance, and effectiveness reasons, in that it can enhance the capacity
of recipient countries to ensure the compliance and implementation
of international regimes and provide global public goods.

AID

Environmental aid ernerged as a topic in the 1980s when negative
environmental impacts of aid projects, among others led by the World
Bank, were first highlighted, and subsequently addressed through impact
assessments procedures. In the 1990s, especially after the 1992 Rio
conference, a more proactive approach emerged where environmental
protection became the main or a significant objective of aid. According
to official data from the OECD Development Assistance Committee,
bilateral aid with environmental sustainability as a principal purpose has
increased threefold since 1997 and reached around 11 billion US dollars
in 2009/10 (OECD 2012). If sectorial aid where the environment is a
“significant™ objective is included, the total amount increases to around
25 billion. The most important sectors were water and sanitation, energy,
transport, agriculture, and rural development.

Some independent analyses have also estimated the magnitude of
environmentally negative or “dirty” aid. Hicks et al. (2008) found that in
the 1990s, aid with likely positive environmental impact was outweighed
by aid with likely neutral or negative impact by a factor of seven and three,
respectively. Using the same database, a more recent study shows that
the ratio of “dirty” to “environmental” was still roughly three in 2008
(Marcoux et al. 2013). The trend is one of gradual improvement, but still
poor overall performance.

Why do donors offer environmental aid? It has been found that donors’
economic and political interests are the drivers of environmental aid
rather than altruismi (see example from the whaling issue in Miller and
Dolak 2007). National wealth, strong environmental advocacy groups
and post-materialist values appear to improve the environmental impact
of a donor’s aid, but also “green and greedy” environmental technology
lobbies, in particular when it comes to addressing global environmental
problems rather than local ones {(Hicks et al. 2008). Mitigating global
environmental problems directly benefits donor countries as well, which
has sometimes raised concern among recipient countries that funds are
diverted from urgent local environmental problems. Provision of
environmental aid to address global environmental problems may also
be perceived by donors as more cost-effective or politically more feasible
than taking stronger domestic action. According to environmental aid
statistics, the trend is increased aid for global problems.

There are two complementary strategies for environmental aid;
specialized environmental aid, disbursed through specific environment-
related bilateral and multilateral funds and programs, some of which are
operated by the Global Environment Facility; and the integration (or
mainstreaming) of environmental concerns into all kinds of aid. For the
latter purpose, donor agencies have developed various tools, ranging
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from project-level impact assessment to tools for more strategic decision-
making (Persson 2009). While the advantages of effective integration of
environmental concerns in mainstream aid are clear, there have also
been concerns arising from the general proliferation of issues and
objectives to be mainstreamed into aid (e.g. gender, human rights,
HIV/AIDS) and that it means a de facto delegation of critical value
judgments to implementing agencies as opposed to political decision-
makers, '

Starting in the 1980s, critique was voiced against the perceived use
of “green” conditionality, ie. that donors required environmental
commitments on the part of recipients even though they were not
necessarily the immediate priorities of the affected communities (Mori
2011). In 2005, the Paris Declaration on Aid Effectiveness was agreed,
in an effort to reframe the relationship between donors and recipients,
including sensitivities surrounding conditionality. Key principles included
stronger recipient country ownership, donor harmonization and results-
based management-—and a related trend is to use broader budget support
programs rather than specific projects. It is difficult to assess whether these
principles and trends will be largely positive or negative for the
environmental impact of aid, as it depends to a large extent on detailed
compliance and implementation arrangements.

A debate that has been reinvigorated by recent negotiations
surrounding climate finance under the climate change regime is
that of additionality of resources. The 1992 Rio summit (sce Summit
diplomacy) served to put the spotlight on global environmental public
goods, with the adoption of several international conventions. Financial
assistance to help developing countries implement such conventions
became 2 new focus of environmental aid. However, developing countries
have questioned whether such assistance is indeed “new and additional”
to existing official development assistance budgetary commitments, as
stipulated in several key texts. It has been argued that such assistance
should be considered as a form of restitution, reflecting the historical
responsibility of developed countries and the common but differ-
entiated responsibility principle, rather than as aid. Concern
surrounding additionality is one of the driving forces behind recent
initiatives for increased transparency in aid allocation and aid results,
such as the International Aid Transparency Initiative and the database
AidData.

The uitimate question 13 whether aid—in general and environmental
aid in particular—is effective? This is an ongoing debate with strong
divergence, including more pessimistic views expressed by scholars such
as Dambisa Moyo and William Easterly and more optimistic ones by Paul

. ANTARCTIC TREATY REGIME

Collier and Jeffrey Sachs. Part of the challenge is nuancing the question;
what do we mean by effectiveness and success {e.g. GDP growth or
other metrics) and under what particular conditions aid either works
or not.
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ANTARCTIC TREATY REGIME

Alan D. Hemmmings
University of Canterbury, New Zealand

The Antarctic Treaty System (ATS) comprises the 1959 Antarctic Treaty,
the 1972 Convention on the Conservation of Antarctic Seals, the 1980
Convention on the Conservation of Antarctic Marine Living Resources
(GCAMLR), the 1991 Protocol on Environmental Protection to the
Antarctic Treaty (Madrid Protocol), and measures in force under
these mstruments. Three of these apply to the area south of 60° south. .
CCAMLR northern boundary approximates the Antarctic convergence,
a biologically rich zone where Antarctic waters meet the waters of the
sub-Antarctic. The ATS is one of the longest established regimes (Dodds
2012).
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Its purpose is international governance of the region, since although
seven states claim territorial sovereignty over parts of the continent, these
claims are not generally recognized and many see Antarctica as common
heritage of mankind.

Thirty states plus the European Union are decision-making parties,
and twenty-six more are non-decision-making parties to one or more
ATS instruments. A number of intergovernmental organizations (such
as the Council of Managers of National Antarctic Programs, United
Nations Environment Programme (UNEP) and Food and Agricuiture
Organization (FAO}}, nongovernmental organizations (such as the
Scientific Committee for Antarctic Research, Antarctic and Southern

Qcean Coalition and the International Association of Antarctica Tour -

Operators), and hybrid organizations such as International Union for
Conservation of Nature {JUCN]) have observer status. The three pillars
of the ATS are peaceful purposes {avoiding militarization), environmental
protection and freedorm of scientific enquiry. The latter two and opera-
tional management of human activities underway in the region are the
focus of measures adopted by the ATS (Hemmings 2011}. Responsibility
for whaling lies entirely outside the ATS, with the International
Whaling Commussion.

Current ATS foci include: the vexed issue of establishing large marine
protected areas in Antarctic waters alongside commercial interests
in fishing (see Fisheries governance); addressing safety, search and
rescue around the Antarctic tourism industry; managing emergent bio-
prospecting activities, and sustaining international Antarctic science and
associated logistics collaboration, particularly around globally significant
climate change research.

_While the ATS historically claims effectiveness, in ensuring peace-
ful order and addressing management issues around the conduct of
activities and the environment, it is long-lived in international relations
terms and faces challenges if'it is to continue to effectively manage the
region (Hemmings et al. 2012). Globalization challenges its Antarctic
exceptionalism model of governance, wherein issues were addressed
through specific instruments negotiated under the ATS. Increasingly,
there are pressures to leave regulation to market forces or administrative
action, or to global instruments. Increasing scale, pace and complex-
ity of technology-enabled Antarctic activities, less constrained by
Antarctica’s remoteness and harshness than in the past, require improved
ATS institutional integration and instrumental coverage. Further, the
architecture of the ATS has its foundations in the Cold War and rising
international powers such as Brazil, China, India and South Africa, and
the broader post-colonial system of emerging countries, few of which
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are presently within the ATS, will need to be assured that it now serves
their interests too (Hemmings 2013).
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The Arctic Council is an international soft-law institution established in
1996 to address issues of environmental protection and Sustainable
Development in the Arctic. Its membership comptises eight states with
sovereignty over territory north of the Arctic Circle—Canada,
Denmark/Greenland, Finland, Iceland, Norway, Russia, Sweden, and
the US (see Regional governance). Several transnational indigenous
peoples and local communities associations, such as the Inuit
Circumpolar Council and the Saami Council, have permanent participant
status, which includes full consultation in all Council meetings and
activities, but decisions are taken by the member states. This unusually
prominent role of indigenous-peoples’ organizations was integral to
Canada’s initiative for the Arctic Council and weighs heavily in the
Council’s self-presentation. Numerous non-Arctic states, international
bodies, and nongovernmental organizations participate as observers,
Biannual ministerial meetings adopt declarations directing Council
activities, with implementation overseen by the members’ Senior Arctic
Officials. Working groups in areas such as environmental monitoring,
biodiversity protection, and sustainable development prepare assess-
ment reports and other studies, sometimes involving non-binding
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recornmendations on such matters as environmental toxics, climate
change, oil and gas activities, and shipping (Koivurova and VanderZwaag
2007). Ad hoc task forces have dealt with, among other things, the
development of legally binding agreements {adopted by the member
states, not the Council) on Search and Rescue (2011) and Marine Oil
Pollution Preparedness and Response (2013). A permanent secretariat
has been operational since 2013, as has a Project Support Instrument for
improving regional capacitics in arcas such as integrated hazardous
waste management.

These institutional developments reflect the importance of global
processes for Arctic governance. The initiatives that generated the Council
exploited a window of opportunity opened by the late-1980s thaw
in East—West relations. Subsequent willingness to fund increasingly
ambitious projects and program activities has been fuelled by the
perception that a well-functioning circumpolar body, with Russia and its
Western neighbors under a common umbrella, can promote regional
Security objectives (Stokke and Henneland 2010).

The Council’s 2013 acceptance of six observer applications, including
those from emerging countries such as China and India, reflects
acknowledgment that many activities that produce Arctic environmental

- challenges occur outside the region or fall under the full or partial
Jjurisdiction of non-Arctic states. Examples include discharges of green-
house gases, persistent organic pollutants, and heavy metals, as well as
Arctic shipping. Handling such challenges requires regulatory action
beyond the Arctic Eight, typically in global institutions such as the
Persistent Organic Pollutants Convention, the cimate change
regime, and the International Maritime Organization. Welcoming non-
regional states into Council activities may make it easier for the Arctic
states to achieve regulatory advances in broader institutions crucial to the
effectiveness of Arctic governance.

The structure of the Arctic Council has grown firmer and its activities
have expanded to cover knowledge building, capacity enhancement, and
norm development. While the Law of the Sea Convention ensures that
the five Arctic coastal states predominate in the management of regional
natural resources, including fish, oil, and gas, and regimes with bhroader
membership are weightier for environmental and shipping regulation, the
Council is well placed to promoie institutional interactions among
these levels of governance.
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Environmental assessments have evolved from individual Hterature review
papers, through single organization assessments {e.g. World Resource
Institute reports), to structured and regular representative assessments
(e.g. Intergovernmental Panel on Climate Change (IPCIC)). These latter
assessments are sometimes linked to international policy processes.
Environmental assessments are produced by joint expert participation and
analysis of the existing issue-specific science (Clark et al. 2006) with policy
implications (Mitchell et al. 2006). Tt may include collation and analysis
of data and responses to specific questions. It can, but mostly does not,
include original research. However, it triggers original research sub-
sequently published in journals and referred to in the assessments.
These assessments can potentially bridge the science-policy gap
between their respective communities (Caplan 1979; Woodhouse and
Nieusma 2001; boundary organizations). This gap includes differing
assumptions, goals, methods, and reward system. There is also uneven
North-South coverage (Annan 2003). Assessments can be classified
linearly in a science-policy interface ladder (Gupta, forthcoming). The
bottom rung is an informal science-policy interface as on biofuels (where
there is neither systematic review of biofuel science nor a centralized
governance progess) moving up through structured, formalized, regular
assessments provided to a formalized negotiating process as in climate
change, '
Assessments are very diverse. On forests, the Global Forest Resource
Assessment of the Food and Agriculture Organization (FAQ) uses
completed questionnaires from member countries and expert consulta-
tions and feeds into the ongoing FAQO work. In the ozone regime, there
are Advisory Panels on Science, Environment, Technology, and
Economics that also address specific questions. In 1988 the World
Meteorological Organization and the United Nations Environment
Programme established IPCC. This formal body assesses the scientific
literature and derives policy relevant conclusions under a strictly
organized regime of writing and responding to the scientific and
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government review processes. IPCC interacts closely with the UN
climate change regime negotiations {see also Treaty negotiations).
Since 1995, UNEP has published five Global Environmental Qutlooks
(GEOs), less formalized and structured than IPCG but simpler and
more communicative. Since 2003, tri-annual World Water Develop-
ment Reports have been published by UN-Water and United Natons
Educational, Scientific, and Cultural Organization (UNESCO;} to advise
the water community. There are a few one-time assessments such as the
1995 Millennium Ecosystem Assessment, followed fifteen years later by
the Intergovernmental Platform on Biodiversity and Ecosystern Services
{Larigauderie and Mooney 2010). The Desertification Convention is
without such assessments that suggest policy options (Bauer and Stringer
2009; Grainger 2009).

The more structured, formalized, regular assessments assess the
available global knowledge, structure the information into usable
knowledge, point to knowledge conflicts and gaps and prepare simple
summaries for policymakers. However, they cannot compensate for
patchy global knowledge, cover all languages, and tend to focus on “peer
reviewed” journals, thus excluding grey literature including nongovern-
mental organizations, business and corporations assessments,
and civic knowledge (Backstrand 2003). Moreover, they may focus on best
practices and panaceas as opposed to contextual knowledge. Finally, as
these assessments become influential, they come under heavy scientific
and journalistic scrutiny.
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AUDITS

Olivier Boiral
Université Laval, Canada

Inaki Heras-Saizarbitoria
University of the Basque Country, Spain

Environmental audits can be defined as systematic, documented, and, as
far as possible, impartial evaluations of environmental practices and
compliance with standards, regulations, specifications, or any other pre-
established requirements related to environmental issues. As such they
are tools for compliance and implementation. Environmental
audits can focus on a large variety of issues such as sustainable forest
management or environmental risks (Hillary 1998). Nevertheless, over the
last decade, two forms of environmental audits have become center stage:
the verification of environmental management systems (EMS) and the
auditing of environmental or sustainability reports (Boiral and Gendron
2011).

First, the audits of EMS generally focus on the conformance of
business and corporations with an established standard, such as ISO
14001, which is the most widespread with more than 250,000 certified
organizations in 2011. This standard is based on the implementation of
management principles: structure, resources, and responsibilities of the
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EMS, policy and objectives, etc. The certification process, which is
sometimes considered as a self-regulation mechanism {Prakash and
Potoski 2006), assumes that the conformance of the EMS with the ISO
standard has been verified by external and supposedly independent
auditors. Nevertheless, organizations can also conduct internal audits
based on ISO 14001 to improve their internal practices.

Second, the verification of environmental or sustainability reports
focuses on conformance with a reporting standard, notably the
Global Reporting Initiative, which is the most widely used. The auditing

- process—often called assurance or external assurance process—is
supposed to verify the application of various reporting principles and
indicators that are generally not limited to environmental issues. This
assurance process is often conducted by auditing {irms also involved in
financial audits, and it aims to ensure the accuracy, reliability, and
transparency of the released information. .

Although the focus and scope of environmental audits may be very
different, the principles underlying the certification process are quite
similar. Just as labeling and certification in general, environmental
audits are primarily intended to inspire trust among stakeholders and to
reinforce organizations’ social legitimacy. This quest for legitimacy
through external audits reflects the emergence of an “audit society,”
which is characterized by common rituals of verification and an obsession
with control (Power 1997). The use of environmental audits as trust-
providing mechanisms also raises critical questions that remain largely
underexplored (Boiral and Gendron 2011): to what extent can cornmner-
cial issues underlying the auditing practice undermine the alleged
independence of third-party auditors? What are the impacts of the current
lack of regulatory and professional guidance on the quality of environ-
mental andits? What are the real impacts of these external audits on
organizations’ internal practices?
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G. Kristin Rosendal
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The Convention on Biological Diversity (CBD) {1992) builds on a
threefold, interacting ohjective: the conservation of biological diversity,
the sustainable use of its components, and the fair and equitable sharing
of the benefits arising out of the utilization of genetic resources (see
Conservation and preservation). The CBD is comprehensive in
scope, as biodiversity is defined as species and ecosystems worldwide,
as well as the genetic diversity within species. The CBD has nearly
vniversal ratification, with the notable exception of the US. It is governed
by a conference of the parties and supported by a secretariat and a
Subsidiary Body on Scientific, Technical, and Technological Advice.
Since 2010, biodiversity related treaties are being sought that are bolstered
with stronger scientific pull through the Intergovernmental Panel on
Biodiversity and Ecosystem Services which works as a boundary
organization. The CBD parties are obliged to develop national bio-
diversity strategies, integrate biodiversity conservation in all sectors, and
establish systems of protected areas. The CBD is equipped with a monitor-
ing mechanisrn—national reporting and an incentive mechanism—the
Global Environment Facility.

Spurring CBD negotiations were increased awareness and agreement
that the rate of species extinction was extremely high compared to the
natural average rate along with loss of genetic diversity in domesticated
plants, with risks of reduced food security. A steady input of génetic
material provides genetic variability necessary for overcoming disease
outbreaks or adjusting to climatic changes. This coincided with increased
economic interests as the value of genetic resources was acknowledged
in the life sciences and as gene technology made patenting more feasible
in these sectors (Kate and Laird 1999).

The bulk of terrestrial species diversity is found in tropical, mainly
developing countries, which gave them a pull in the CBD negotiations
and enhanced the conflict level, Developing countries had a norma-
tive breakthrough in their demand for economic compensation (1) for
costly biodiversity conservation work; and (2) for lack of revenues from
technology-rich users, tending to patent genetic material that they access
free of charge in the South (Rosendal 2000). CBD parties designed Access
to genetic resources and equitable Benefit Sharing {commonly abbreviated
as ABS) to avoid misappropriation (biopiracy) of genetic resources (Shiva
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1997) and as a prerequisite for conservation and a sustainahble use of
biodiversity. The CBD reconfirmed national sovereign rights to genetic
resources (sce Sovereignty) and sought to balance intellectual property
rights (IPR} through the principles that access to genetic resources shall
be on mutually agreed terms and be subject to prior informed consent
(Swanson 1995). It has, however, proved difficult to transform the CBD
principles into practical policies (Le Prestre 2002). Particularly, while the
bulk of developing countries have enacted ABS iegislation to secure a
share of the benefits from use of their genetic resources, hardly any users
have enacted compatible legislation to support ABS (Gehl Sampath 2005).
This includes unsuccessful calls for disclosure of origin of genetic material
used in patent applications (Tvedt 2006).

The CBD has been elaborated with two protocols. First, the Cartagena
Protocol on Biosafety (2000) builds on a precautionary principle
approach and establishes an advanced informed agreement procedure to
help countries make decisions before agreeing to import genetically
modified organisms. Precaution and biosafety clash with “sound science”
principles of the World Trade Organization (Falkner and Gupta
2009). Second, the 2010 Nagoya Protocol re-establishes the CBD objec-
tive of benefit sharing between providers and users of genetic resources
and aims to remedy the lack of compliance and implementation of
the ABS regime. Enhanced ABS implementation is unlikely without
compatible user measures to ensure a fairer distribution with provider
countries (Oberthiir and Rosendal 2014;.

In addition to the direct economic values of genetic resources, bio-
diversirty as a whole provides ecosystem services, such as local water
and climate regulation, building materials and firewood, pollination
and soil fertility. There are also cultural, recreational, and intrinsic values
of biodiversity (see Ecocentrism), which may not be suitable for
-commercialization. The ecosystem approach of the CBD recognizes
that humans are an integral component of ecosystems. As'the greatest
threat to biodiversity lies in land use change, this approach recommends
management to reduce market distortions, which undervalue natural
systems and provide perverse mcentives and subsidies (EG 2008). Annual
losses of biodiversity could deprive people of ecosystern services worth an
annual US$250 billion (MEA 2005).

The balance between ABS and IPR remains contested and has been
ceniral to the US remaining a non-party to the CBD. Also contested
are safeguarding rights linked to indigenous peoples and local
communities’ traditional knowledge of biodiversity (Posey and Dutfield
1996). Increasingly studied are the institutional interactions between

14

BIODIVERSITY REGIME

the CBD and relevant international instruments. This includes processes
to enhance policy coherence and avoid turf wars between biodiversity-
related conventions such as the CITES, and—more contested—the Food
and Agriculture Organization (Chiarolla 2011), the climnate change
regime (UNEP 2009), and the World Trade Organization (Pavoni
2013).
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The concept of a “boundary” for science emerged when scientists
increasingly felt the need to demarcate scientific from other non-scientific
activities. And while a hard boundary protected science from fraud or
pseudo-science, it was less effective in areas where the production of
science aimed to go beyond the identification and framing of a problem
(i.e. basic science) to inform the design of solutions to address it (i.e.
applied science). The existence and need for this boundary became
increasingly contested as societies came to perceive the potential of science
to solve humanities’ greatest and most politicized problems. The emphasis
shifted from a total separation of science and decision-making towards a
blurred boundary {Jasanoff 1990} that bridged science and decision-

making while providing protection from both the undue influence of -

politics on science (“politicization of science”} and the excessive
domination of science in the design and implementation of policy
{“scienticization of policy™).

Boundary organizations embody both a process and a structure whose
primary purpose is to bridge and stabilize the gap between science and
its practical application. As bridgers, boundary organizations facilitate the
co-production of science and policy by sustaining collaboration between
scientists and non-scientists and by brokering and tailoring scientific
knowledge to different decision environments (Kirchhoff et al. 2013). For
‘example, the Subsidiary Body on Scientific, Technical and Technological
Advice to the Convention on Biological Diversity (see Biodiversity
regime) is a boundary organization aiming.to bring science into the
policy process to protect global biodiversity. As stabilizers, boundary
organizations provide a forum that fosters the participation of multiple
perspectives, the convergence of multiple knowledge systems and the
creation of peer communities around specific issues while allowing
participants to remain within their professional boundaries and
constituencies. Similarly, the Intergovernmental Panel on Climate
Change (TPCC) plays this role in the climate change regime by helping
to create a “fragile international knowledge order” including a broad
range of scientific organizations and political and social actors from
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numerous countries and a variety of issue areas (Hoppe et al. 2013: 288).
Both bridging and stabilizing are necessary for usability; without one or
the other usability suffers. For example, as a stabilizer, the IPCC functions
well; but, as a bridge to policy it is hamstrung by a variety of challenges
being in a highly politicized arena where climate is a “wicked” problem
(Hoppe et al. 2013).

Boundary organizations have at least three characteristics. First, they
create a legitimizing space and sometimes incentivize the production and
use of “boundary objects™—mechanisms, processes, material things, and
even epistemnologies that transcend the science/non-science divide and
provide a means for producers and users of science to collaborate while
maintaining their separate identities (Guston 2001; Star and Griesemer
1989). Second, boundary organizations involve information producers,
users, and mediators in “boundary work™—efforts undertaken to pro-
tect science from political activities and pseudo-science (Gieryn 1983).
Third, boundary organizations reside between producer and user worlds,
maintaining accountability to each while supporting a combined scientific
and social order (Guston 2001).
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Business actors play a pivotal role in global environmental governance.
They are active individually, as more or less formal roundtables, coalitions
or associations, as well as via business initiated (and funded) non-
governmental organizations (BINGOs), at all levels of governance.
Associations took a dominant role in the past, especially at the national
and regional (European) levels. In the run-up to the 1992 Earth Summit,
the World Business Council for Sustainable Development (WBCSD)
was created to organize and steer business participation in global
environmental governance. Today, however, a substantial share of
business influence generates from the activities of individual or small
groups of transnational corporations (TNCs), which have realized that
their interests frequently diverge from the interests of small and medum
sized businesses and are able to invest enormous resources in political
activities by themselves. Thus, TNCs lobby national and regional govern-
ment institutions as well as intergovernmental organizations, and are
present at all relevant international environmental treaty negotia-
tions. Of course, the interests of different TNCs do not always converge
either, and scholars have shown that business influence is relatively more
limited in those instances in which corporations lobby on more than one
side (Falkner 2008).

Traditionally, business actors primarily influenced political output
indirectly, especially via lobbying, or political agendas via the always-
implicit threat to move jobs in the case of unfavorable political develop-
ments. In the last decades, however, they have started to increasingly show
up as autonomous rule-setters or as partners of governments in (global)
governance (Fuchs and Vogelmann 2008). The growing visibility of
corporations in global environmental governance via public—private
partnerships or private regimes, for instance in terms of voluntary
labeling and certification schemes, indicates an acquisition of political
authority and legitimacy without precedent.

Scholars and politicians evaluate such activities of firms ambiguously.
While they all recognize an interest in protecting a firm or-sector’s
reputation as well as the wish to pre-empt more stringent public regulation
as likely drivers behind the development of private environmental
governance initiatives, they disagree on their implications. Some observers
argue that private actors effectively and efficiently help overcome
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international problems of collective action, and contribute to the
production of global public goods (Glasbergen 2010}. They see private
firms taking responsibility and hope for financial resources for
environmental objectives in times of rising public debt.

Other observers, however, doubt whether these initiatives reflect any
actual greening of global business and strengthening of global environ-
mental governance. Instead, they argue that image concerns and the
motivation to pre-empt public regulation frequently lead to a restriction
of private environmental governance to green washing activities (Utting
2002). Statistical analyses have failed to find evidence of a positive
influence of the Responsible Care program and membership on the rate
of environmental improvement among its members, for example, and
shown that dirtier firrns have actually been more likely to participate in
the program (King and Lenox 2000). Critical observers also point out that
business investment in environmental governance is {only) likely in cases
in which win—win situations exist, e.g. improvements in energy efficiency
leading to a reduction of production costs. Likewise, Dupont’s advantage
vis-2-vis its competitors in the development of substitutes for CFCs allowed
it to be an advocate for the Montreal Protocol or the ozone regime.
Numerous areas of environmental concern and constellations of interests
exist, however, in which the costs of addressing environmental problems
outweigh the economic benefit to business actors. '

Prominent examples of private rule-setting activities and associated
criticisms are the ISO 14000 series of environmental management
standards and standards for “sustainable” forestry {sce Audits). The ISO
14000 standard has been criticized for weak environmental prescrip-
tions and yet was adopted by the International Standards Organization
in 1996 and soon recognized by other international governmental
organizagons (Clapp 1998). Private forestry standards, in contrast, started
in a promising. way, when a coalition of business, trade unjons,
indigenous peoples and local communities, and environmental
nongovernmental organizations developed the Forest Stewardship
Council’s (FSC) labeling and certification scheme. However, coali-
tions of business actors soon developed competing labels with weaker
standards (e.g. the Sustainable Forestry Inifjative of the American Pulp
and Paper Association), which provide a source of confusion to consumers
and serve to undermine the effectiveness of the FSC label (Gale 2002).

For a long time, the power of business and corporations remained
underexposed in theoretical accounts of global environmental gover-
nance. But, recent work provides useful analytical perspectives on this
crucial question (see also Gritical political economy). Fuchs (2013),
for example, introduces a three-dimensional framework that allows for a

19



BUSINESS AND CORPORATIONS

theoretically grounded analysis of business power across various fields of
governance and differentiates between business’ instrumental, material
structural, and ideational structural (discursive) power. Exercising
instrumental power, business actors influence policy outputs via lobby-
ing or campaign financing. From a material soucturalist perspective,
corporations derive agenda-setting power, L.e. influence the input side of
the political process from their status in institutional arrangements,
especially their financial and technological resources and control over
investments, jobs, and market access. Importantly, these resources also
place them in the position to create, implement, and enforce their own
rules and standards. In turn, ideational structuralist approaches, often
referred to as discursive approaches, reveal the normative conditions of
corporate power. Ideational power shapes societal perceptions and
values. Here, business actors have increasingly promoted new discourses,
such as corporate social responsibility, to polish their public image.
They also run media campaigns sometimes conducted by BINGOs,
whose creation has become a part of corporale actors’ tool set in global
environmental governance as well. BINGOs have exercised considerable
influence in international climate negotiations, for instance (Levy 2004).

In sum, business actors in general and corporations in particular have
become decisive actors in global environmental governance. Their power
challenges not only national sovereignty but also international regula-
tory approaches and democracy in general.

References

Clapp, Jennifer. 1998. “The Privatization of Global Environmental Governance.”
Global Governance 4(3): 295-316.

Falkner, Robert. 2008, Business PowerandGmgﬂict in International Environmental Politics.
Basingstoke, Palgrave.

Fuchs, Doris. 2013. “Theorizing the Power of Global Companies.” In Handbook

. of Global Companies, Ed. John Mikler, 77-95, New York, Wiley-Blackweil.

Fuchs, Doris and Jérg Vogelmann. 2008. “Business Power in Shaping the

-Sustainability of Development.” In Transnational Private Governance and Iis
Limits, Eds. Jean-Christophe Graz and Andreas Nolke, 71-83. London,
Routledge.

Gale, Fred. 2002. “Cawat Certificatum.” In Confronting Consumption, Eds. Thomas
Princen, Michael Maniates, and Ken Conca, 275-300. Cambridge, MA, MIT
Press.

Glasbergen, Pieter. 2010, “Global Action Networks: Agents for Collective Action.”
Global Environmental Change 20(1): 130-141.

King, Andrew and Michael Lenox. 2000. “Industry Self- Regulatlon without
Sanctions.” Academy of Management Journal 43(4): 698-716.

20

CARRYING CAPACITIES FARADIGM

Levy, David. 2004. “Business and the Evolution of the Climate Regime: The
Dynamics of Corporate Strategies.” In The Business of Global Environmental
Governance, Eds. David Levy and Peter Newell, 73-104. Cambrnidge, MA, MIT
Press.

Utting, Peter (Ed.}. 2002, The Greening of Business in Developing Countries. London,
Zed Books.

CARRYING CAPACITIES PARADIGM

Nathan F. Sayre and Adam Romero
Unigersity of California at Berkeley, United States

Carrying capacity can be defined as #he quantity of some X that can or should
be supported or conveyed by some ¥ in most of its many applications, exceeding
a carrying capacity is considered damaging to X, ¥, or both,

Scholars in many fields have discarded the concept of carrying
capacity, but it persists and has in recent decades proliferated in debates
about human populations and the environment on which they depend
at the scale of Farth or significant subunits thereof. Although the term
itself is not always used, carrying capacity is thus a pivotal idea for
population sustainability and sustainable development.

The carrying capacities paradigm can be defined as the suite of
methods, concepts, and assumptions that inform and support the view
that human-environment interactions can and should be understood
in terms of the X1} ratios that carrying capacities describe or prescribe.,
Developing and improving methods to measure and communicate
such ratios is often central to debates about the limits to growth,
ecosystem services, biocapacity, and natural capital. But the origins
and implications of the paradigm’s supporting concepts and assumptions
frequently pass unexamined.

At its origins, the paradigm married the concerns of neo-Malthusians
regarding world population with the methods of systems analysis and
scenarios. Neo-Malthusianisin arose around the time of World War IT;
its marriage to systems analysis dates to the rise of computers in the post-
War period. The most influential example is The Lamits to Growth (Meadows
et al. 1972), the landmark report of the Club of Rome’s Project on the
Predicament of Mankind.

After defining the predicament as reconciling economic and population
growth with the Hmits of a finite world, the Club—-a think-tank of “world
citizens” from business, politics and academia—turned to Professor Jay
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Forrester of the Massachusetts Institute of Technology to develop “a
formal, written model of the world” based on “the scientific methaod,
systems analysis, and the modern computer” (Meadows et al. 1972: 21).
Forrester’s models had originally been developed to understand industrial
and corporate dynamics, but were subsequently applied to cities and the
world. In his own report on the world model, Forrester (1971} concluded
that industrialization was the prime driver of both population growth and
environmental problems, and that developing countries therefore might
best avoid future problems by not industrializing.

Although far more sophisticated than Malthus’s principle of
population, The Limits to Growth model relied, like Malthus, on the
mathematical disparity between arithmetic and geometric (or exponential)
growth. Exponential or “nonlinear” growth involves complicated positive
feedbacks among subsystems; left unchecked, the authors warned, “the
[imits to growth on this planet will be reached sometime in the next one,
hundred years. The most probable result will be a rather sudden and
uncontrollable decline in both population and industrial capacity”
(Meadows et al. 1972: 23).

The Limits to Growth sparked raging debates in scholarly and policy

realms, and its authors have twice published updated reports based on -

current data and mode! refinements Meadows et al. 1992, 2004). But
the basic conceptual framework has persisted while tools for quantifying
the Xs and 15 of carrying capacity have proliferated. These include the
“JPAT formula”—Impact = Population x Affluence x Techmology—to
account for the relative impact of economically unequal populations, and
ecological feotprint analysis, which measures humanity’s impacts in terms
of the number of planets identical to Earth needed to supply our demands
and absorb our wastes indefinitely (Wackernagel and Rees 1996). Values
over 1.0 indicate and guantify “overshoot,” and were reached in the late

- twentieth century. Ecological footprint analysis can also be conducted at

smaller scales, and online “calculators” now enable consumers, investors,
firms, cities, and nations to measure their footprints in real units of land
and water. Scholarly subfields have emerged to measure “biocapacity”
and identfy ecological indicators of human impacts, such as the
percentage of Earth’s annual terrestrial and aquatic net primary
production that is used or degraded by human activities.

Criticisms of the carrying capacity paradigm have also persisted,
mainly among economists and other proponents of liberal environ-
mentalism and ecological modernization. Some have challenged
the quality of the models used in The Limits to Growih and subsequent
studies. Others have simply dismissed the paradigm’s advocates as
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Cassandras whose predictions of collapse have failed the test of time. The
recent world economic crisis and growing evidence of anthropogenic
climate change, on the other hand, have buttressed the paradigm’s
supporters, who point out that Cassandra was, in fact, correct.
Overiooked in the debates are the underlying concepts and assump-
tions of the carrying capacities paradigm itself. From systems analysis, it
inherited a commitment to models that were necessarily bounded and
closed, so that they could be constructed and run as complex programs
of equations and algorithms {see Thermoeconomics). This was {and
arguably still is) seen as the cutting edge of scientific and technological
practice, but it can account neither for un-modeled exogenous factors,
nor for endegenous qualitative change in the model components and

- variables themselves,

Even more serious are the conceptual difficulties internal to the concept
of carrying capacity itself. It would seem impossible, by definition, that
humanity’s ecological footprint could exceed 1.0 Earths. Proponents aver
that lags in system response permit such a scenario. But this begs the
question. Any X:¥ ratio derived from logic or models is an idealist
postulate, empirical violations of which necessitate the invocation of some
mediating factor or opposing force (e.g. Malthus’s “misery and vice”) that
simultaneously enforces the putative limits—if not immediately, then in
some indefinite future—and explains (away) the disparity between the
ideal and the real. Exploiting the combination of positive and normative
in its very definition, carrying capacity becomes immune to empirical test
(Sayre 2008). :

Over-shoot, in systems analysis, refers not to the measured disparity
between burden and capacity, but to the failure of effective feedback
mechanisms to enforce the postulated limit. Proponents of the carrying
capacities paradigm are, in effect, trying to function as such a mechanism
by alerting society to the growing environmental and social ills of industrial
capitalism. It is a salutary ambition, but the rhetorical power of quantita-
tive science does not appear sufficient to the task.
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CITES

Daniel Compagnon
Sciences Po Bordeaux, France

The Convention on International Trade in Endangered Species of Wild
Fauna and Flora (CITES) tackles one of the sources of biodiversity
depletion, the global trade in wildlife and wildlife products booming with
globalization that is worth billions of dollars every year. Although not all
of these animals and plants are in imminent danger of extinction, unlike’
the black rhino, the Asian tiger, or the African elephant, the widely

publicized International Union for Conservation of Nature (IUCN) Red -

List of Threatened Species released annually since 1963 vindicates the
need of international cooperation to regulate trade in wildlife.

A draft text adopted by the IUCN congress in 1963 led to the
agreement signed in Washington on March 3, 1973. The CITES came
into force on July 1, 1975, and there are now more than 175 parties to
it. Adopted in the wake of the 1972 Stockholm conference, it is one of
the few multilateral environmental agreements, where the United States—
on the basis of its robust domestic conservation legislation—still plays the
role of a lead state, and one reflecting from the onset predominantly
Western concerns about wildlife protection.

More than 33,000 species are listed on Appendix 1 (banning trade),
Appendix 2 (allowing limited trade with a quota system), or Appendix 3
{voluntary listing by at least one range state to monitor trade) with different
sets of countries involved, and various political and economic implications.
Therefore, it is more a collection of species-specific sub-regimes within
a common framework. CITES has been shaped by norms and ideas
as much as power relations or economic interests: the concept of
“endangered species” for instance was constructed through intense
debates between conservation and preservation (Mofson 1997)
approaches in the protection of emblematic species such as the African
elephant and big whales (Epstein 2006).

Relying on a system of import/ export permits enforced by the member
states” customs and police, CITES is a relatively effective agreement in
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terms of outputs and outcomes, but its impact has remained limited only
because the causal relationship between trade and species extinction is
problematic in most cases (Curlier and Andresen 2001), as illustrated by
the controversy over the polar bear at the 2013 Conference of the Parties
(COF). There are also several loopholes in the treaty: as a two-third
majority vote is required for (de)listing, a small number of range states
and partners in trade can exert a veto power. In addition, a member state
can enter reservations alleging vital national interests within 90 days of
the decision’s adoption, and is then considered a non-party for such
listing.

In practice, few of the 30-50 listing decisions voted at an average COP
session are really controversial and in most cases outvoted states, even
powerful ones, tend to accept unsavory listing decisions (Sand 1997), to
preserve the credibility of the institution. Even the most discontented
parties—such as the Southern Africa states after the 1989 elephant ivory
ban-—tend to remain in the regime and attempt to change it from within
Mofson 1997).

Although a species listing allocates costs and benefits to different parties
and, therefore, is open to bargaining, coalition building, and veto power,
CITES passed numerous decisions through a logic of arguing rather than
bargaining. CITES procedures tend to favor decisions based on reasoned
arguments, as population assessments are usually disputed. The COP
adopts or rejects proposals put forward by the secretariat, based on
scientific information and a large deliberation process, in line with the
reinforced listing criteria adopted in 1994 at COP 9 in Fort Lauderdale.
When such consensus is built, the bargaining power of stakeholders has
limited impact even on reservations entered (Gehring and Ruffing 2008).

CITES’ impact is limited by the lack of compliance and imple-
mentation on the ground especially in least developed countries (LDCs),
where legislation is inadequate, and state enforcement capacities often
very weak (Compagnon et al. 2012). While a growing number of Aftican
states are unable to curb well-armed transnational gangs of poachers, an
affluent middle class in Asian emerging countries boosts the demand
while the Internet provides an easier and faster conduit for global criminal
networks (Zimmerman 2003).

References

Compagnon, Daniel, Sander Chan, and Aygerm Mert. 2012. “The Changing Role
of the State.” In Global Environmental Governance Reconsidered, Fdls. Franck
Biermann and Philipp Pattberg, 237-263. Cambridge, MA, MIT Press.

Curlier, Maaria and Steinar Andresen. 2001, “International Trade in Endangered
Specics: The CITES Regime.” In Environmental Regime Effectiveness: Confronting

25



CLIMATE CHANGE REGIME

Theory with Evidence, Eds. Edward L. Miles, Arild Underdal, Steinar Andresen,
Jargen Wettestad, Jon Birger Skjaerseth, and Elaine M. Carlin, 357-378.

Cambridge, MA, MIT Press.

Epstein, Charlotte. 2006. “The Making of Global Environmetital Norms:
Endangered Species Protection.” Global Environmental Politics 6(2): 32-54.

Gehring, Thomas and Eva Ruffing. 2008, “When Arguments Prevail Over Power:
The CITES Procedure for the Listing of Endangered Species.” Global
Environmenial Politics 8(2): 123-148.

Mofson, Phyllis. 1997, “Zimbabwe and CTTES: Hlustrating the Reciprocal
Relationship between the State and the International Regime.” In The
Internationalization of Environmental Profection, Eds. Miranda A. Schreurs and
Elisabeth C. Economy, 162-187. Cambridge, Cambridge University Press.

Sand, Peter H. 1997. “Whither CITES? The Evolution of a Treaty Regime in
the Borderland of Trade and Environment.” Eurspean Journal of International Law
8(1) 29-58.

Zimmerman, Mara ©. 2003. “The Black Market for Wildlife: Combating
Transnational Organized Crime in the Illegal Wildlife Trade.” Vanderbilt Journal
of Transnational Law 36: 1657-1689. .

CLIMATE CHANGE REGIME

Harro van Asselt
Stockholm Environment Institute, Sweden

Climate change gained prominence on the international political agenda
in the 1980s, in part due to an emerging scientific consensus about the
anthropogenic causes of the problem, and in part because of heightened
public awareness. The commencement of treaty negotiations in 1990
exposed the diverging viewpoints of developed and developing countries
on’ international climate policy {(Bodansky 1993). The 1992 United
Natons Framework Convention on Climate Change (UNFCCC) did
not resolve the underlying tensions between countries but delivered a
compromise through a framework agreement that postponed the.more
difficult challenges, including questions related to its overall ambition and
the distribution of efforts. All countries acknowledged that developed
countries had emitted the bulk of greenhouse gases during their rapid
industrialization processes and that these countries should lead by
reducing their emissions and provide financial and technological
assistance to developing countries for environmental justice. However,
the Convention neither included legally binding emission reduction
targets nor did it specify how much assistance was needed.
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The ultimate objective of the UNFCCC is to achieve “stabilization of
greenhouse gas concentrations in the atmosphere at a level that would
prevent dangerous anthropogenic interference with the climate systern”
(Article 2). In addition, the Convention lists several principles, most
notably that of common but differentiated responsibility (CBDR).
This principie was effectuated in the Convention by the introduction of
a binary system of obligations for developed (Annex I) and for developing
{(non-Annex [) countries.

Following the framework-protocol example of the ozone regime,
the 1897 Kyoto Protocol elaborated on the UNFCCC’s provisions, by
introducing legally binding emission targets for developed countries,
which agreed to reduce their emissions by five percent compared to 1990
levels between 2008 and 2012. To assist developed countries in achieving
these targets, it also introduced three flexibility mechanisms: Joint
Implementation, the Clean Development Mechanism (CDM), and
international emissions trading. The two first mentioned mechanisms are
project-based emission crediting schemes, with Joint Implementation
providing for trade in credits among industrialized countries, and the
CDM for trading between industrialized and developing countries.
International emissions trading, by contrast, is a “cap-and-trade” system,
where an emission cap is set, and a fixed number of emission allowances
are distributed among developed countries.

Although the Kyoto Protocol was a major step forward in terms of
specifying targets and timetables for developed countries, it left many
important details for future negotiations. These details included rules on -
the flexibility mechanisms, the compliance and implementation
system, land use, land-use change and forestry, and the treaty’s funding
mechanisms (including funds for adaptation to climate change).
Disagreements over these contentious issues led to a breakdown of the
Conference of the Parties in 2001, which was compounded by the
rejection of the Protocol by the George W. Bush Administration that same
year. The United States’ departure jeopardized the future of the
agreement, as the entry into force of the Protocol required ratification by
at least fifty-five states representing at least 35 percent of CO, emissions
of Annex I countries in 1990. However, compromises brokered by the
European Union to secure the crucial participation of other developed
countries such as Canada and Russia ensured that the Protocol could
enter into force in 2005.

With the Protocol’s rulebook largely in place, and implementation
having begun in most countries, the shape of international climate policy
beyond 2012 became a key issue in international discussions. The design
and effectiveness of the climate regime, and in particular the Kyoto
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Protocol, had increasingly come under attack, with critics (e.g. Victor
2004; Prins and Rayner 2007) pointing to: the incongruence between the
Kyoto targets and the level of mitigation required to avoid dangerous
climate change; the absence of targets for developing countries; problems
with the flexibility mechanisms (particularly the CDM); and weaknesses
in the compliance mechanism (which arguably did not prevent Canada
from withdrawing from the Protocol in 2011).

The post-2012 negotiations, which were formally launched by the Bali
Action Plan in 2007, displayed fault lines among parties to the Con-
vention related to these issues, but in particular with respect to the
Annex I/non-Annex I “firewall.” Concerned by the growing emissions
of emerging countries such as Brazil, South Africa, India, and China
{the “BASIC” couniries), developed countries such as the United States
argued that developing countries should step up their mitigation efforts.
Developing countries, on the other hand, were disappointed by the lack
of progress of developed countries, in particular with respect to the
provision of climate finance and the transfer of clean technologies. Faced
with the fact that most other major economies had no binding constraints
on their emissions under international law, the Furopeanr Union—also
coping with domestic concerns about competitiveness and a recession—
became an ingcreasingly reluctant leader, even though it was on track
toward meeting its Kyoto targets (e.g. Jordan et al. 2010).

Parties in Bali agreed to negotiate a new climate agreement two years
later, but notoriously. failed to do so in Copenhagen m 2009. The
Copenhagen Accord—which was negotiated among a very small group
of countries—nevertheless provided the basis for subsequent agreements
that arguably have led the climate regime in a new direction (Rajamani
2011). The path indicated by the Copenhagen Accord and subsequent
agreements in Canciin (2016) and Durban (2011) is one that shifts from
the “targets-and-timetables” approach introduced by the Kyoto Protocol,
toward a system of self-selected mitigation commitments and actions
accompanied by international monitoring, reporting, and verification
procedures. Under this new approach, differentiation between groups
“of developed and developing countries is becoming increasingly less
important.

The future of the climate regime remains uncertain. While parties in
Durban in 2011 agreed to negotiate “a protocol, another legal instrument
or an agreed outcome with legal force under the Convention” by 2015,
it is unclear to what extent this agreement will build on the Kyoto
Protocol, or whether it will rather reflect the new direction headed into
after Copenhagen. In addition, the global response to the climate problem
is likely to be influenced by institutional interactions between the
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climate regime and a plethora of initiatives outside of the UNFCCC by
public and private actors across multiple scales, in areas such as carbon
markets, clean energy technology and REDD+ (Biermann et al. 2009).

References

Biermann, Frank, Philipp Pattberg, Harro van Asselt, and Fariborz Zelli. 2009.
“The Fragmentation of Global Governance Architectures: A Framework for
Analysis.” Global Environmental Politics 9(4): 14—40.

Bodansky, Daniel M. 1993. “The United Nations Framework Convention on
Climate Change: A Commentary.” Yale Fournal of International Law 18(2):
451-558.

Jordan, Andrew, Dave Huitema, Harro van Asselt, Tim Rayner, and Frans
Berkhout (Eds.). 2010. Climate Change Folicy in the Eurspean Union: Confronting the
Dilenmas of Mitigation and Adaptation?. Cambridge, Cambridge University Press.

Prins, Gwyn and Steve Rayner. 2007. “Time to Ditch Kyoto.” Nature 447 165):
973-975. '

Rajamani, Lavanya. 2011. “The Cancun Climate Change Agreements: Reading
the Text, Subtext and Tealeaves.” International and Comparative Laro Quarterly 60{2):
499-519.

Victor, David G. 2004, The Collapse of the Kyoto Protocol and the Strugele fo Sloww Global
Warming. Princeton, NJ, Princeton University Press.

COMMISSION ON SUSTAINABLE
DEVELOPMENT

Lynn M. Wagner
International Institute for Sustainable Development, Canada

An examination of the Commission on Sustainable Development (CSD)
offers a window on the intergovernmental sustainable development
policy-making process between the 1992 United Nations Conference on
Environment and Development (UNCED, also called Earth Summit)
and the 2012 UN Conference on Sustainable Development {also called
Rio+20) (see Summit diplomacy). The UNCED action plan, titled
“Agenda 21,” called for the creation of the GSD to ensure the effective
follow-up of the Conference, and the Gommission began with much of
the euphoria that followed the Earth Surmmit (Chasek 2000). The CGSD
comprised fifty-three member states of the United Nations that were
elected on a rotating basts, although all UN member states could
participate in its annual sessions, which were facilitated by a dedicated
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secretariat. [t was established as a functional commission of the
Economic and Social Council (ECOSOC), which meant its decisions
were forwarded to the annual ECOSOC session for final approval.

Twenty years later, however, CSD delegates had failed to come to
agreement at two annual sessions, and even sessions that had reached
negotiated agreements were not deemed to have lived up to the C8D’s
potential {Doran and Van Alstine 2007; Wagner 2013). Intergovern-
mental Sustainable Development governance had become crowded with
institutionalized processes launched for many issue areas, divisions among
developed and developing countries had become more intense, and the
CSD had failed to establish “a clear set of ‘user groups’ or customers”
for its outputs (Doran and Van Alstine 2007: 139). Delegates at Rio+20
replaced the CSD with a “high-level political forum,” which was to benefit
from the “strengths, experiences, resources and inclusive participation
modalities” of the CSD. As subsequently established, the high-level
political forum will hold annual meetings under the auspices of a
revitalized ECOSOC, but every four years it will also convene under the
auspices of the UN General Assembly at the level of Heads of State and
Government.

The CSD offers a case study in how the placement within the UN
system bureaucracy has affected an institution’s ability to meet its man-
date. Initially, Bigg and Dodds (1997) indicated the GSD had “vertical
and horizontal” linkages with other parts of the UN system, and the
CSD’s efforts were complemented by support from other areas in the
UN bureaucracy that were focused on sustainable development. Several
years later, however, Wagner (2005) notes that the United Nations
system pivoted to focus on achieving the Millennium Development Goals.
Wagner (2005) and Kaasa (2007) evaluate the GSD’s effectiveness
subsequent to this change, and identify benefits to the GSD’s lower-level
status—it provided a forum for intergovernmental discussions on issues
not addressed in other fora and it helped to set the intergovernmental
agenda on some topics—but neither analysis finds the CSD to be
‘completely effective.

Scholars have also focused on CSD member states’ negotiating
coalitions and the CSD’s role in bringing in non-state actors for greater
participation in the discussion on the requirements of sustainable
development with governments: “One of the singular achievemnents of the
CSD is its commitment to a highly participatory approach and a
commitment to opportunities for all Agenda 21 stakeholders . . . to take
the floor and address their concerns directly to government delegations”
(Doran and Van Alstine 2007: 132).
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COMMUON BUT DIFFERENTIATED
RESPONSIBILITY

Steve Vanderheiden
University of Colorado Boulder, United States

The 1992 Rio Earth Summit yielded two influential formulations of this
principle of international law and North-South equity in sustainable
development. The first, from the Rio Declaration, states that:

In view of the different contributions to global environmental
degradation, states have common but differentiated responsibilities.
The developed countries acknowledge the responsibility that they
bear in the international pursuit of sustainable development in
view of the pressures their societies place on the global environment
and of the technologies and financial resources they command
{Principle 7).
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In the second, 192 signatory nations adopted this “common but
differentiated responsibility” (or CBDR) framework for assigning national
climate change burdens through the climate change regime. While
the primary manifestation of CBDR in international climate policy
development was in the division of parties into Annex I developed
countries that were assigned greenhouse gas reduction targets under the
1997 Kyoto Protocol and non-Annex T developing country parties that
were not, the principle suggests bases for further differentiation of climate
change-related burdens. As a result, scholars look to this treaty language
in an effort to apply CBDR principles to the design of post-Kyoto climate
policy architecture in seeking fair or just burden-sharing arrangements.

Scholars identify CBDR as a key burden-sharing principle, along with
equity and capacity, which appear alongside it in the treaty, but interpret
those principles differently and defend them in various combinations in
articulating competing environmental justice frameworks. Equity has
often been taken to entail equal per capita national emissions entitlements,
while scholars typically rely upon Growth Domestic Product (GDPF) as
a measure of “respective capability,” with more affluent states being
assigned greater burdens and poorer ones lesser ones or categorical
exemptions from mandatory action. Some have suggested modifications
that account for shares of GDP associated with development interests
(Baer et al. 2009}, and others use capacity as a proxy for beneficiary-pays
principles on the assumption that states benefitting most from past
emissions are more affluent as a result (Page 2012).

Neither equity nor capacity has received the attention paid by
scholars to CBDR, which has been interpreted in two primary ways with
several variants on each. Since it appeals to each party’s “differentiated
responsibility” for contributing to climate change, this responsibility-
is widely viewed as a function of national greenhouse gas emissions.
However, different approaches focus upon different national emissions
data, and propose different modifications to that data in order to arrive
at distinct burden-sharing formulae. Historical responsibility approaches
rely upon each nation’s full historical emissions, going back to early
industrialization, resulting in relatively greater responsibility assigned to
early industrializers such as Europe and the United States and relatively
lesser burdens for later-developing countries, for example emerging
_countries such as China and India (Shue 1999). Others propose baseline
years before which national emissions are exempted from responsibility
assessments, arguing that prior emissions resulted from excusable
ignorance, thus constituting causal but not moral responsibility for climate
change. 1990 is often proposed as a baseline year, since it marked
the release of the first Intergovernmental Panel on Climate Change
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assessment report, clearly linking human activities with climate change
and thus undermining subsequent claims that governments lacked
adequate knowledge of such causes.

Apart from differences in national greenhouse gas emissions records
used to asscss differentiated responsibility, scholars have proposed other
modifications to or exemptions from such emissions data. Drawing on
analyses similar to those associated with excusable ignorance, in which
parties are held liable for that share of their causal contributions to a
problem for which they can be faulted or expected to act otherwise {see
Liability), some have proposed distinctions between those emissions
associated with meeting basic needs (or survival emissions) and those
associated with further affluence (or luxury emissions), counting the
latter but exempting the former from national responsibility assessments
(Vanderheiden 2008). If accepted, this exemption would shift burdens
away from developing countries with relatively low per capita emissions
onto developed countries with relatively high luxury emissions. Similarty,
scholars have proposed variations in calculation of survival emissions in
order to account for geographical or other differences in the energy or
land use budgets needed to satisfy basic needs.

All CBDR formulations share the normative foundation for assigning
national burdens for climate change in some version of the polluter pays
principle, but interpret the demands of that principle differently.
Historical responsibility versions follow accounts based on strict liability,
assigning national burdens in proportion to total historical national
emissions,- given the long atmospheric life of greenhouse gases and
commitment to viewing causation as the basis for responsibility. Those
proposing various exemptions to national emissions records invoke
fault-based interpretations of the principle, appealing either to legal
constructions of fault in Hability or accounts of moral responsibility that
distinguish between faultless and culpable causation. In addition to
offering competing formulations of that principle, scholars defend com-
peting burden-sharing formulae in which versions of CBDR are paired
with equity or capacity principles (Caney 2005), combining multiple
environmental justice principles.

Politically, CBDR remains a core ideal for burden-sharing arrange-
ments associated with international climate policy, and of sustainable
development more generaily, but one around which agreement has been
elusive, Since different formulations entail different assignments of
national liability for climate change, national delegations to climate policy
conferences tend to endorse formulations that reflect national interests,
with India defending historical responsibility approaches combined with
exemptions for survival emissions and developed countries generally
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seeking to avoid official adoption of responsibility-based liability criteria.
The United States has expressly rejected any interpretation of CBDR in
international law that implies acceptance of “any international obligations
or liabilities, or any diminution in the responsibilities of developing
countries” (French 2000). Nonctheless, considerations of environmental
justice in international efforts to fairly allocate the burdens associated with
climate change demand that attention be paid to the development of such
principles, acceptable versions of which may be necessary for the world’s
nations to overcome the tragedy of the commons that frustrates
cooperative international action on climate change and produce agree-
ment upon effective remedial climate policy architecture.
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In 1968, during the twenty-second session of the UN General Assembly,
Arvid Pardo, the Maltese delegate, called for an international regime to
“govern the deep seabed” under international waters (Viikari 2002: 33).
He proposed that the seabed should be declared the Common Heritage
of Mankind (CHM)}, which it eventually became in 1970, leading to
Pardo being called the “Father of the Law of the Sea conference.” What
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made the CHM concept so revolutionary is that it was the first codifica-
tion of a common property rights concept that transcended national
sovereignty. Instead of countries, the CHM dealt directly with humanity
as a whole in a way that “transcends national boundaties and unites all
peoples under the flag of yniversalism,” a form of cosmopolitan global
governance (Baslar 1998: 25).

The CHM arose from two observations. First, some valuable natural
resources, such as the ones managed under the fisheries governance,
were close to exhaustion, and developing nations wanted to ensure
that they had some degree of access before they were depleted. Second,
the technological divide between developing and developed nations
prohibited developing states from reaping the rewards that the developed
nations would enjoy as technological advances enabled access to valuable
new resource domains, unless technology transfer was enforced. The
notion was to create a level playing field or, short of that, to share benefits
equitably {(Baslar 1998: 301).

Neither scholars nor policymakers have agreed on a common under-
standing of the CHM, but 2 working definition would likely comprise
five main elements (Frakes 2003: 411—413). First, there can be no appro-
priation of a commeon heritage space, though some scholars have argued
that this prohibition should not necessarily be viewed as a significant
impediment to regulation (Basiar 1998: 90, 235). Second, all nations must
work together to manage global common pool resources and global
public goods. As collective management is impractical, though, a
specialized agency must be created to aid in coordination, such as the
International Seabed Authority that manages deep seabed mining, Third,
all nations must share in the benefits derived from exploiting global
common pool resources in common heritage regions. Fourth, these spaces
should be used for peaceful purposes. But what constitutes “peaceful”
differs depending on the common heritage region in question; the
Antarctic Treaty regime, for example, equates peaceful use with
barring “any measures of a military nature” (Baslar 1998: 106), which
differs from the more permissive definition in the 1967 Treaty on

. Principles Governing the Activities of States in the Exploration and Use

of Outer Space, Including the Moon and Other Celestial Bodies. The
latter accord, commonly known as the Outer Space Treaty, preserves
space “exclusively for peaceful purposes” and even addresses the “harmful
contamination” of outer space, but it has not directly led to the sustainable,
peacefid use of space, in part because of ambiguity in the treaty language.
Finally, common heritage regions must be protected for posterity,
highlighting the intergenerational equity considerations at the heart of
the CHM (see Justice).
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The CHM concept has been the subject of debate in disciplines ranging
from archaeology and economics to public international law, including
space law and international environment law. It is now treaty law m the
1982 Law of the Sea Convention of the United Nations, the 1983
International Understanding on Plant Genetic Resources, and has found

expression in the controversial 1979 Agreement Governing the Activities

of States on the Moon and Other Celestial Bodies. However, the
amorphous CHM concept that has in large part governed global
commons areas since the 1960s is under stress (Baslar 1998: 372-373).
For example, international environmental treaties have avoided CHM
terminology to describe the atmosphere (Boyle 1991: 1-3).

What, then, is the future of the CHM concept and its ability to ward
off a tragedy of the comunons? Some legal scholars such as Kemal
Baslar have argued for a return to common property regulation through
recognizing the CHM in environmental governance as a human and
environmental right and general principle of international law, which
could foster greater acceptance of the concept by the international
community {1998: 368—369). Others prefer incorporating the core tenants
of the CHM concept into the sustainable development move-
ment and its pillars of economic and social development, as well as inter-
and intra-generational equity and environmental conservation and
preservation (Ellis 2008: 644). Although sustainable development suffers
from some of the same ambiguities as the CHM concept, by avoiding the
controversies surrounding the CHM concept, sustainable development
may help carry the core CHM element of the equitable, sustainable use
of global commeon pool resources into the twenty-first century.
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Since the 1990s and afier two decades of abundant law-making activities,
scholars and practitioners are still searching for ways and means to
improve the effectiveness of international environmental law, in
particular that of treaty-based obligations. Indeed, the implementation of °
international law suffers from longstanding difficulties, implementation
being understood as measures—legislative, administrative, or judicial—
that parties take so as to make international agreements operative in

~ international and domestic law (Young 1999).

The lack of implementation comes from various factors, including the
sofiness of international obligations in this field (often vague, indeter-
minate, open-textured, non-quantified, and non-self-executing) or the
specificities of environmental harm. It can also come from the fact that
states have no or litte available capacity to meet the various requirements
imposed by international environmental law.

Traditional means of response to violations of international obligations
do not fit to the needs in the environmental field, and even though
international dispute resolution mechanisms are developing, it is
still exceptional and in several respects poorly tailored to control
compliance to obligatiohs arising from multilateral treaties. Similarly,
countermeasures are not particularly suited for environmental protection
because states” obligations are non-reciprocal and based on a collective
and superior interest.

One of the ways to address these difficulties and enhance the protection
of the environment is to improve the monitoring and response mecha-
nisms to non-compliance (Sand 1992). Such monitoring has to be tailored
to the numerous peculiarities of this specific field of international
cooperation. In the eyes of the common interest pursued by all
Contracting Parties, it is more appropriate to financially or technically
assist the state in difficulties than to ask for state liability (Chayes and
Chayes 1995). In most cases, cooperation and assistance will fruitfully
replace sanction. With a view to promoting the treaty implementation,
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some means for remedy are proposed to the states, along with possible
legal, technical, and financial assistances if necessary. Some believe it is
more important to promote compliance than to punish non-compliance,
especially as the use of sanctions would discourage states’ participation
and thus encourage free riding.

All these factors prompted efforts to find alternative ways of settling
disputes with an essentially preventive vocation and to the introduction
of innovative international monitoring procedures inspired in part by
tried and tested methods in other legal fields {such as disarmament or
human rights). Since the 1990s, several environmental agreements have
succeeded in remventing themselves, and completed reporting and other
monitoring methods (monitoring networks, inquiries) with more specific,
ambitious, global, and coherent mechanisms to institutionalize monitoring
and response to non-compliance.

In most cases, a compliance committee is established by the Confer-
ence of Parties, which specifies its composition, mandate, decision-making
powers, rules of procedure, and its relationship to other bodies. Most
of these committecs are designed to prevent non-compliance and facili-
tate compliance. When non-compliance is found, they can help non-
compliance states to return to compliance, for example using technology
transfer or capacity building assistance. They can also sancton non-
compliance and settle disputes. In such cases, monitoring and control are
ro longer bilateral and reciprocal but multilateral and centralized, placed
in the hands of treaty bodies {Conferences of Parties, subsidiary organs,
and secretariats) as a response to non-compliance, which includes
assistance and incentives in addition to actual sanctions (carrots and
sticks). Collective measures appear to be more readily adopted, better
tolerated and, in principle, less discretionary. Procedures are implemented
with flexibility, using soft enforcement and generally a non-adversarial
approach. Although in theory the different stages of the compliance-
~ control cycle can be distinguished, in practice the boundaries between
these stages are porous, and a situation can trigger the whole extent of
compliance-control procedures and stages, from facilitation to enforce-
ment. Non-compliance mechanisms are alternatives to tradidional Dispute
Resolution Mechanisms but they leave them untouched. Consequently,
dispute resolution mechanisms can—at least in theory—complement
non-compliance ones in certain cases. Finally, these procedures are used
for assessing the effectiveness of states’ obligations as well as clarifying
and developing these obligations. They also foster collective “learning by
doing” and increase transparency, which in turn builds confidence and
limits free riding (Brown Weiss and Jacobson 1998; Maljean-Dubois and
Rajamani 2011).
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The first non-compliance procedure of an environmental treaty was
drawn up in 1990 in the framework of the Montreal Protocol of the
ozone regime. This pioneering procedure has already been taken up
and adapted by a dozen other environmental conventions, becoming
Little by little a standard practice. Although inspired by the same model,
all these procedures have peculiarities of their own.

"The Kyoto Protocol of the climate change regime has for instance
given rise to the most comprehensive non-compliance procedure to date.
The importance of the environmental issues at stake and the specificity
of the Protocol, which uses economic tools, explain the step taken and its
degree of refinement. The monitoring and control procedure is very
coherent and intrusive. Divided into two branches, a facilitative branch
and an enforcement one, the Compliance Committee is quasi-judicial.
Potential sanctions are essentially intended to be dissuasive. However, this
procedure could be replaced within the future international climate
regime by a softer one, the so-called MRV system for “Monitoring,
Reporting, Verification™ that applies to pledges made in the framework
of the climate change regime since the 2009 Copenhagen Accord.

The non-compliance mechanism of the Aarhus Convention on Access
to Information, Public Participation in Decision-Making and Access to
Justice in Environmental Matters (1998) provides another remarkable
example because of the powers the public is granted under the Com-
pliance Gommittee’s procedure. It may be triggered by a party making a
submission on compliance by another party, a party making a sub-
mission concerning its own compliance, a referral by the secretariat
and, something that remains most unusual in non-compliance mech-
anisms, by members of the public who can submit communications
concerning a party’s compliance with the Convention. In practice, this
is by far the most used and it greatly improves participation (Treves
2009).
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How should the environment be protected? Two opposite stances have
addressed this question. Proponents of a conservationist approach argue
that humans have to intervene on the environment to actively favor
sustainable development. They believe for example that ecosystem
services and goods provided by forests (timber, recreation, landscapes,
etc.) can only be enjoyed by several generations over time if forestry
techniques {species selection, logging methods etc.} are used to ensure
that cover and quality of forests remain constant over time. In contrast,
advocates of a preservationist approach consider that humans should
shy away as much as possible from nature. They claim that manage-
ment techniques have harmful consequences, while natural processes,
such as wildfires or species extinction, are necessary regenerative episodes
that should be neither favored nor prevented by human intervention
{Epstein 2006).
Among the first conservationist advocates were hunters, farmers,
" and fishermen who, at the end of the nineteenth century, called for
international cooperation to ensure the sustainable exploitation of natural
resources and secure their activity. As a result of their efforts, several
‘agreements were concluded such as the 1881 International Phylloxera
Convention, which aimed at protecting European wineries from Ameri-
can pests, or the 1902 Convention for the Protection of Birds Useful to
Agriculture, protecting insectivorous birds. Since the 1980s, several
developing countries have endorsed this conservationist approach as a
way of protecting their economic interests. For example, they actively
support the 1992 biodiversity regime, which aims at favoring the
conservation of biodiversity, its sustainable use, and the sharing of benefits
that arise from this use.
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Preservationist arguments have also deeply influenced international
environmental politics. Nongovernmental organizations such as the
Sierra Club and the Royal Society for the Protection of Birds have pushed
states to create protected areas to preserve wildlife. Several international
treaties were concluded to promote the creation of natural parks,
including the 1940 Convention on Nature Protection and Wildlife
Preservation in the Western Hemisphere, the 1971 Wetlands Conven-
tion and the 1972 Convention Concerning the Protection of World
Chultural and Natural Heritage. In some controversial cases, the creation
of protected areas on preservationist grounds led to the eviction of
indigenous peoples and local communities from their traditional
land (Adams and Hutton 2007). Other preservationist agreements aim
at preserving specific species irrespective of their location, such as the 1973
CITES and the 1979 Bonn Convention on Migratory Species of Wild
Animals. These treaties are based on scientific, recreational, esthetic
grounds or on ecocentrism, not on the desire to conserve natural
resources for future exploitation.

In some international regimes, conservationist and preservationist
views openly clash. It is notoriously the case at the Imtermatiomal
Whaling Commission, where Japan advocates for sustainahle hunting
practices while the United States and other countries support preservation
and are opposed to all whaling activity, even for species that are not
endangered. There are also heated debates under the CITES, as some
African countries, such as Kenya, favor a strict ban on the trade of ivory
while others, including Zimbabwe, argue that an unmanaged elephant
population can negatively impact the ecosystern while ivory sales can
fund conservation (Stiles 2004}. In several other regimes, however,
conservationist and preservationist views coexist without open normative
conflicts.
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Corporate social responsibility (CSR) refers broadly te actions that
business and corporations voluntarily undertake both to promote
social and environmental goals and to minimize any potential social
and environmental costs associated with their business activities. The
rationale behind CSR is that firms themselves are best placed to ensure
compliance and implementation and to monitor progress toward
their own environmental and social performance targets and will do so
because it makes good business sense. :

The 1960-70s saw strengthening of environmental regulations in many
states, and environmental agencies to uphold those rules were established
in most countries by the early 1980s. With the rise of liberal environ-
mentalism after the mid 1980s, however, state-driven “command-and-
control” type environmental regulations began to lose favor with
governments, opening space for more flexible voluntary corporate-driven
approaches to governing the environmental impact of business and
corporations, Initially there was some concern about whether firms
that adopted CSR within their business model would be able to fulfill
their fiduciary duty to shareholders to prioritize financial earnings.
This concern followed Milton Friedman’s belief that firms’ primary
responsibility was to generate profits and not take social issues into
consideration (Fleming et al. 2013).

By the early 1990s business leader Stephan Schmidheiny, then head
of the Business Council for Sustainable Development, an organization
~ established in 1990 to represent the voice of business leaders at the 1992

Rio Earth Summit, began to champion CSR. He argued that firms must
“change course” to put social and environmental issues at the center of
their decision-making because it was in the firm’s economic interest to
do so. He termed this concept “eco-efficiency.” The rationale was simple:
CSR would help firms to cut costs through efficiency gains from fewer
required inputs and reduced waste, while atthe same time the green image
of firms would help to create new markets (Schmidheiny 1992).
Most global business leaders embraced CSR by the early 2000s
. and it became widely accepted that business knows best how to design
and implement environmental measures more efficiently than one-size-
fits-all command-and-control regulations. Today, many see CSR as a
de facto condition for business success. Most international firms undertake
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sme sort of GSR-type activities, such as reporting, labeling, and
certification, demonstrating how entrenched CSR has become as a
ormative frame in global governance (Dashwood 2012).

~ Individual CSR reporting by firms is perhaps the most widespread type
f CSR activity. Most transnational corporations now produce regular
SR reports. Self-reported CSR. activities typically range from broad
staterents about commitment to “doing right” for the environment to
“details on specific programs or initiatives. One of the drawbacks of
individual CSR reporting is that firms can be selective in what they
_choose to report, shaping their own environmental image without
.' necessarily meeting any externally set standards. For example, in 2000
the transnational oil firm’ Britsh Petroleumn widely trumpeted its green
energy activities in a major public relations campaign “Beyond
Petroleum,” while the vast majority of its investments remained in ¢il and
gas exploration in subsequent years. This type of selective CSR approach
led to claims by critics of greenwashing.

The vulnerability of firms to external critique for selecive CSR
reporting was one of the factors behind the rise of collective approaches
to CSR. An early industry-established environmental code of conduct was
Responsible Care, a chemical industry environmental and safety initiative
that was a direct industry response to the chemical disaster in Bhopal,
India, in 1984. Some corporate codes of conduct involve non-industry
stakeholders, such as nongovernmental organizations and/or inter-
national organizations. The Glohal Reporting Initative, for example, is
a multi-stakeholder initiative that establishes standards for CSR. reporting
(Utting and Clapp 2008).

Other multi-stakeholder initiatives involve standards to which firms
could gain certification, such as the Forest Stewardship Council standards
for sustainable timber and the International Organization for Standard-
ization’s ISO 14000 series of environmental management standards
{Auld et al. 2008). ISO 26000 is a new standard {launched in 2010) that
guides businesses and organizatons on best practices regarding social
responsibility. While the growing participation of firms in collective CSR
initiatives such as those outlined here does show firms’ commitment to a
higher level of scrutiny over their practices, they are still voluntary and
typically do not apply sanctions for noncompliance. Moreover, they have
been critiqued for lacking transparency and for being process rather
than outcome focused.

Debates that define the literature on CSR today tend to fall into two
broad categories. The first focuses on firm-level behavior and examines
firms’ motivations for undertaking CSR and whether activities are
transformational, transitional, or marginal in terms of their impact {(Crane
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et al. 2009). Detailed case studies on the impact of CSR and its variation
across sectors and according to firm size and location have begun to shed
light on these questions, but as yet the jury is still out on the broader
questions of firm motivation and impact.

The second key area under debate with respect to CSR focuses on
implications of industry self-regulation for governance more broadly.
These debates focus on whether CSR activities are sufficient “replace-
ments” for state-based regulation, such as performance standards or
taxation. Further, these debates also probe what kinds of influence
corporaticns have in shaping global environmental governance and
ask what the implications of their participation in multi-stakeholder
initiatives are for broader goals such as legitimacy, accountability,
transparency, and effectiveness (Scherer and Palazzo 2011). Broader
conceptual work on these questions has pointed to a blurring of the public
and private realms with respect to governance, but whether the firm level
“eco-efficiency” (some business and corporations being “less bad™) can
lead to a more transformational “eco-effectiveness” (all business and
corporations doing “good”) McDonough and Braungart 2010) remains
to be seen.
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Critical political economy approaches to the study and practice of global

environmental politics take a range of different forms, but often have as

their starting point a set of questions about who governs and how, what
is to be governed {(and what is not) and on whose behalf (Newell 2008).
Though these relate to the classic concerns of political economy: who wins,
who loses, how and why, most critical accounts tend to situate global
institutional arrangements established to manage the global environment
within broader social relations {of class, race, and gender for example)
and structures of power. This helps to clarify who is afforded environ-
mental protection by global environmental governance, who is not, how
and why. They also place relationships of power between states, business
and corporations (capital), and international institutions at the
heart of their analysis because these affect the nature of global action on
the environment and what states are able to do (Paterson 2001). Thus,
for many critical perspectives capitalism and its inequities and the
organization of the global economy along neoliberal lines offer more
clues to the nature and extent of responses to the environment than a
narrower focus on specific features of institutions charged with managing
the environment and a primary focus on the state in isolation from these
social relations. : o

Many critical accounts developed in the wake of the Earth Summit in
1992 from a political ecology radition drew attention to the power and
influence of businesses and corporations in undermining effective
global responses to environmental threats such as climate change and
bicdiversity loss (Chatterjee and Finger 1994) and promoting a model of
development that was at odds with the stated aim of protecting the
environment. Academics then sought to develop theoretical approaches
to explain the way in which challenges to capitalism were muted and
managed by powerful actors and interests. Some made use of Gramsci’s
understanding of hegemony to explore the ways in which state and
corporate elites accommodate challenges to their power and profits while
developing responses to environmental threats that enhance their power,
through the creation of markets in carbon, water, and forests, for
example, rather than altering patterns of production and consumption
from which they benefit. They focused on the material, organizational,
and discursive strategies employed by powerful corporate actors to secure
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policy responses that left their control over production, technology, and
finance intact (Levy and Newell 2002).

Less concerned with governance per se, other critical political cconomy
approaches from ecological Marxism questioned the premise of ecolog-
ical modernization and other liberal approaches such as liberal
environmentalism, which argued that capitalist growth could be
compatible with responding to the ecological crisis. They suggested
instead that a second contradiction of capitalism ((’Connor 1994) was
its tendency to destroy its own ability to reproduce the ecological (as well
as social) conditions necessary for its own survival.

In sum, what unites an array of accounts that might be described
by the label critical political economy is a concern with explaining the
existing landscape of power in global environmental politics, which is
seen 10 extend far beyond the peculiarities of particular international
regimes, and identifying possibilides for change in the prevailing
order of global (environmental) governance on the basis that the current
system is incapable of delivering either sustainable development or
environmental justice. Many such approaches either look to the
possibility of strategic alliances among powerhll actors that might break
down opposition to environmental action, or to more bottom-up forms
of resistance and alternatives that seek to construct green economies
along non-capitalist lines.
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Deep ecology is generally reckoned to have been founded by the
- Norwegian philosopher, Arne Neass. In 1972 he gave a lecture in
Bucharest in which he distinguished between “deep” and “shallow”
ecology (Ness, 1973). He defined shallow ecology in terms of a concern
for the environment for the effect that its deterioration could have on the
. welfare of human beings. This is sometimes called an anthropocentric
concern. This contrasts with deep ecology, which involves a concern for
the environment for its own sake. From a deep ecology point of view, the
environment should be protected whether it is useful for human beings
or not.

Deep ecologists’ view of what “the environment” is can vary. Some
take a “biocentric” view (Taylor 2010), which would involve care for living
parts of the environment, while others support ecocentrism. Deep
ecology shares with animal liberation a concern for non-human beings
for their own sake, but goes further both in its “holistic” approach to the
protection of non-human nature and in its commitment to protecting a
broader range of beings, collections of beings (including species), and the
contexts in which those beings exist.

Deep ecologists have three types of argument at their disposal for
the protection of non-human nature, one relating to intrinsic value, one
to interests, and one to a change in consciousness. The first depends on
identifying a feature of the non-human natural world that makes it
intrinsically valuable, by analogy with the Kantian notion that it is
rationality that confers intrinsic value on human beings. Deep ecologists
have identified various such features, ranging from the possession
of interests (such as an interest in maintaining the conditions for life
(Johnson 1991} to “autopoesis” (referring to the capacity of a closed
'systfem to reproduce itself (Fox 1990)). This analytical approach to
intrinsic value is rejected by some deep ecologists in favor of intui-
tive approaches such as that expressed by the so-called “last person”
argument. If we feel it would be wrong for the last person on Earth
to set in motion a chain of events leading to the destruction of the planet
after their death, then, it is said, this is an intnitive recognition of
the intrinsic value of non-human nature.

Given the philosophical difficulties involved in establishing non-
human nature’s intrinsic value, some deep ecologists adopt a “state of
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consciousness” approach, arguing for a deep identification with non-
human hature. Sometimes this approach takes the form of the idea of an
“expanded self,” according to which care for one’s self implies care for
- the wider non-human natural world since the latter partly constitutes
the former (Fox 1990). If this approach overcomes the problems asso-
ciated with iImputing intrinsic value to nature, its own difficuity lies with
persuading people to identify with non-human nature in the required way.

A further underlying difficulty is deep ecology’s commitment to
“biospherical egalitarianism™ or the view that all entities in the human
and non-human natural world are in principle of equal moral worth. This
is a difficult principle to put into practice, and the qualifications made
to it tend to result in the re-establishment of a hierarchy of moral
worth of a rather traditional sort.

Some regard deep ecology and its commitment to the protection of
the non-human natural world as a founding principle of green politics
(Dobson 2007). It is probably true to say, though, that its importance in
this respect has declined in recent vears as green politics has been
“mainstreamed,” and anthropocentric arguments have come to the fore.

References

Dobson, Andrew. 2007. Green Political Thought (4th Edition). London, Routedge.

Fox, Warwick. 1990. Towards ¢ Transpersonal Ecology: Developing New Foundations for
Environmentalism. Boston, MA, Shambhala Press.

Johnson, Lawrence. 1991. A Morally Degp World: An Essay on Moral Signifuance and
Enpironmental Fifies, Cambridge: Cambridge University Press,

Ness, Arne. 1973, “The Shallow and the Deep, Long-Range Ecology
Movement”. Inguiry 16(1): 95-100. : )

Taylor, Paul. 2010. “Egalitarian Biocentrism.” In Environmental Ethics: the Big
Questions, Ed. David Keller. New Jersey: John Wiley & Sons.

DESERTIFICATION CONVENTION

Steffen Bauer
German Development Institute, Germany

At the beginning of the twenty-first century, up to 70 percent of the
world’s drylands were considered to be degraded, severely affecting the
livelihoods of roughly one billion people (MEA 2005). International efforts
to address dryland degradation and recurring droughts date back (o the
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960s. Yet these remained largely ineffectual until summit diplomacy
esolved to tackle “desertification” by means of an international
¢convention during the 1992 United Nations Conference on Environment
and Development. In 1994 the United Nations finally adopted the United
ations Gonvenoon to Combat Desertification in Those Countries
Seriously Affected by Drought and/or Desertification, particularly in
Africa (UNCCD) to deal with this specific environmental problem and
io facilitate Sustainable Development for the people affected by it.

_ In the convention text, desertification is defined as “land degradation
in arid, semi-arid and dry sub-humid areas resulting from various factors,
including climatic variations and human activities” (Article 1(a)). The
onvention furthermore declares desertification to be of concern for all
“humankind as one specific aspect of global ecological interdependence.
-In this sense, the notion of desertification is itself a product of globalization
as it bundles together localized biogeophysical phenomena that can be
“observed across the globe.

. Yet, the concept of desertification is contested. Much like the term
.sustainability, it is empioyed to encapsulate a number of causes, effects,
‘symptoms, and interactions that are attributed to a highly complex
"phenomcnon. Consequently, the interpretation of the UNCCD, its
- specific scope, and its role and relevance in global environmental gover-
“hance, have been subject to much debate. The framing of desertification
- as both an environment and a development issue was key to conceptualize
“the UNCCD as a sustainable development convention rather
- than as yet another multilateral environmental agreement (Bruyninckx
2005). However, this overly ambitious stand-alone quality proved a
major obstacle to the effective compliance and implementation of
the convention. .

While developing countries routinely emphasize poverty as both a
cause and a consequence of desertification, developed countries remain
reluctant to subscribe to the UNCCD as an additional instrument for
development assistance. At the same time, the former are generally more
concerned with development than environmental protection and the
latter remain lukewarm in their acknowledgment of desertification as a
global environmental problem, even as dryland degradation dynamically
progresses in many developed countries. Yet, the framing of desertifica-
tion as a global issue has tangible implications for the interpretation
and implementation of the convention. For instance, it was instrumental
in establishing dryland degradation as eligible for funding through
the Glebal Environment Facility. Ultimately, the strategic framing
of desertification at the international level provides a strong case
in point for the influence of non-state actors—in this case notably
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nongovernmental organizations and the bureaucrats of the UNCCD
secretariat—in the realm of intergovernmental politics (Corell and
Betsill 2001; Bauer 2009).

This notwithstanding, the UNCCD struggles to mobilize adequate
attention and, indeed, resources from member states (Akhtar-Schuster
et al. 2011). Its sguctural weakness is compounded by desertification’s
interdependence with climate change and the loss of biological diversity
as both the climate change regime and the biodiversity regime rank
higher on the agenda of most countries, especially in the global North.
Indeed, developed countries’ subscription to the UNCCD has widely
been interpreted as a concession to developing countries’ acceptance of
the UNFCCC and the CBD at the 1992 “FEarth Summit.” As such, it
also revealed developing countries’ increased bargaiming power in view
of global ecological interdependence (Najam 2004).

However, once the UNCCD was successfully established its advocates
failed to capitalize on the evident importance of drylands and specifically
of land and soils as natural resources at the nexus of global food
production and the protection of essential ecosystem services {Stringer
2009). At least partially, this may be explained by the UNGCD’s failure
to establish an effective boundary organization that could enhance
well-informed decision-making at the global level (Bauer and Stringer
2009). More importantly, however, it can be argued that the UNCCD
has come to represent an almost ideal typical showcase for a host of
structural problems that permeate North—South politics and for that
matter global environmental governance at the fault-line of socioeconomic
needs and ecological concerns,
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In 1964 an earthquake followed by a tsunami struck Alaska, killing people
* and destroying villages. In 1989 the Exxon Valdez oil supertanker spilled
- 11 million gallons of crude oil, contaminating 1,000 miles of Alaskan
shoreline and killing sea life (Herman 2010). Some researchers define
the first as a natural disaster, a disturbance of nature having grave
consequences for humans, whereas they define the second as an environ-
mental disaster, human practices having grave consequences for their
natural environment. This sharp distinction is an oversimplification.
A natural disaster is not all natural. It becomes disastrous because of
socially constructed vuinerabilities: the 1964 earthquake and tsunami
killed Alaskans and damaged property because there were no tsunami
warning alarms and building codes were Yax. An environmental disaster
also affects humans by degrading the environment they need in the fiture:
the oil destroyed fisheries and tourism for years. Moreover, humans are
now unleashing nature’s dynamics through fossil-fueled global climate
change, habitat destruction, and biodiversity loss that threaten disaster
for both the environment and future humans. In the risk society of the
anthropocene, environmental disasters are best defined as interactions
between socio-technological constructions and nature’s constructions that
result in grave adverse consequences for large numbers of people. This
inclusive definition has two subtypes of initiating processes; naturogenic
and anthropogenic, which captures both the commonalities and differ-
ences of phenomena such as earthquakes and cil spills.

51



DISASTERS

The cost of environmental disasters has increased exponentialiy as
populations grew, became more affluent, and placed expensive construc-
tions in harm’s way. Reliance on technologies such as electrical grids can
make societies more vulnerable to extreme disturbances of nature
(Murphy 2009). Fatalities are highest in poor countries, which ralses
1ssues of justice. Slow-onset environmental disasters are arguably most
destructive in the long run: deforestation, desertification, and anthro-
pogenic global climate change.

Governance of rapid-onset environmental disasters is typlca]ly multi-
scale, from the bottom up: the local community deals with small
calamities; when its capacity is exceeded, the provincial level takes charge;
when its capacity is surpassed, the national government acts, especially
financially; and when there is a particularly destructive catastrophe
especially for poor countries lacking resilience, other nations heip.
Electronic media transmit vivid images of these distant environmental
catastrophes immediately. Rudel (2013) argues that rapid-onset disasters
result in defensive environmentalism, which has the potential to prompt
altruistic environmentalism to deal with slow-onset ones. A panoply
of nongovernmental organizations (Hannigan 2012} provides
disaster relief (Red Cross) or reduces social vulnerability to hazards by
alleviating poverty. The United Nations Disaster Relief Office provides
aid whereas its Development Programme and the United Nations
Environment Programme attempt to reduce social vulnerability.
Boundary organizations, such as the Intergovernmental Panel on
Climate Change, contribute understanding of dangers. Environmental
disasters are often caused by profit-secking business and corporations,
but others such as the re-insurance industry tund resilience and promote
the precautionary principle. The World Bank has a disaster risk
reduction unit.
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DISPUTE RESOLUTION MECHANISMS

Carrie Menkel-Meadow
University of Colifornia, Irvine, United States

Perhaps the most important issue in international environmental
i governance is not the making of new environmental rules, but how such
* yules can be enforced. Arguably, effective compliance and implemen-
tation requires appropriate dispute resolution mechanisms from the
- onset.
- The first international environmental dispute to have been legally
- settled at the international level occurred at the end of the 1930s. At that
- time, there was no formal international court to resolve the United States’
_ claim that fumes discharged by a Canadian smelting company were
causing environmental damage in the US state of Washington. This
so-called Trail Smelter Case was thus resolved by an international,
voluntarily agreed to, arbitration panel. This famous case not only
established the preventive action principle, but also that voluntarily
constituted bodies, such as an arbitration panel, could order injunctions
or desist orders,

This first form of dispute resolution set in motion the development of
formal environmental litigation. Many formal dispute mechanisms are
now active in global environmental governance, including the Inter-
national Court of Justice (a rare but important adjudicator of inter-state
environmental disputes), the International Tribunal of the Law of the Sea
{an adjudicative body that has decided very few cases since its forma-
tion in 1982), regional courts, such as the Furopean or Inter-American
Courts of Human Rights (where claims are now made for human and
environmental rights), the World Trade Organization’s arbitral
panels and appellate body (where environmental litigants now intervene
in trade disputes), the International Centre for Settlement of Investment
Disputes (since foreign investors increasingly claim to have been indirectly
expropriated by domestic environmental measures), national courts
(which may resolve both intra- and inter-state disputes), international
environmental agreements’ implementation committees (which report
data, issue reports, and occasionally order sanctions), and more recently
a new breed of specialized environmental courts or tribunals (ECTs or
“green courts”) (Pring and Pring 2012).

It has long been argued that several environment disputes are non-
zero-sum games and that environmental disputes can more effectively be
settled by dialogic, negotiated, and managerial, rather than adversary,
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approaches. As a result, many multilateral environmental agreements
provide for requirements for mediation, negotiation, and conciliation
before binding arbitration (called “tiered dispute resolution”). Other well-
established alternative dispute settlement mechanisms include fact-finding
bodies. The World Bank’s Independent Inspection Panel, for example,
investigates and performs fact-finding for environmental disputes for
communities and World Bank-funded projects.

Other mechanisms are even less formal and more collaborative,
They include consensus building and community planning and dispute
resolution processes {Camacho 2003). For example, for' the trans-
boundary water regime, newer forms of collaborative and consensus-
building processes attempt to bring all the stakeholders together to
share scientific information, legal claims, and expertise (Menkel-Meadow
2008). With the help of professional facilitators, they craft “community
agreements” that provide for more flexible standards and monitoring,
with provisions for adaptation, revisions, and contingency planning
when conditions “on the ground” change. These processes assume more
party input (with often hundreds of participants) and a growing group of
experts trained in environmental mediation and facilitation. This is often
called the “New Governance” model (Karkkainen 2004).

While consensus building and mediative processes are stll mostly
public processes, there is growing evidence that private environmental
dispute resolution can bolster effectiveness. Private partics set up
private regimes to use supply chain contracts, loan agreements, codes
of conduct commitments, and tiered dispute resolution to demand
environmental standards and to enforce them.

Yet, these less formal and more collaborative processes for resolution
of environmental disputes raise a host of as yet unanswered questions:
How can key environmental principle issues, such as the precautionary
principle, be dealt with in collaborative process? Do powerful actors
exercise stronger control in less formal settings? How can we ensure
access for participation and appropriate representation for all interested
parties? How much transparency should there be when private
companies make deals with communities? How do we provide sufficient
incentives for institutions to adapt to new information or changed
circumstances and learn over time? How do we balance the need to
resolve short-term disputes and episodic crises such as disasters against
the need to focus on long-term and intergenerational issues such as
justice?
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DUMPING

- Josué Mathieu
Untversité libre de Bruxelles, Belgium

Environmental dumping (or eco-dumping) is defined as the use of lax
environmental standards or poorly enforced regulations aliowing the
export of goods at a cost advantage or to attract foreign investments. The
concept is used by critics of the effects of trade liberalization who consider
the comparative advantage stemming from a low level of environmental
protection to be unfair, since industries located in “pollution havens”
do not bear the cost of environmental externalities, contrary to high-
standards abiding industries {Iamilion 2001). This definition of
environmental dumping must be distinguished from dumping as price
discrimination—selling “below cost”—and from dumping as the export
of hazardous waste (sce Hazardous wastes regime).

The notion of environmental dumping has gained importance over
the years, starting in the carly 1990s when negotations of the North
American Free Trade Agreement {NAFTA) and the World Trade
Organization stirred fears of a race to the bottom in environmental
protection. In Western countries, political debates over environmental
dumping often include a call for countervailing or anti-dumping duties
{labeled “environmental tariffs,” “green tariffs,” or “eco-tariffs”). These
environmental tariffs are necessary, according to their propenents, not
only to offset unfair competitive advantages (Janzen 2008) but also

. 55



DUMPING

to induce responsible behavior in countries with low environmental
standards. The imposition of duties against imports from low standards
countries—a nnilateral trade measure—is usually regarded by economists
as inefficient, although debates exist on the definition of efficiency and
possible ways to improve it (Kraus 2000). |

Debates over environmental dumping also contain demands for
harmonization of environmental standards (Hudec 1996). Critics of
harmonization, for their part, have long disputed such a need, considering
that environmental protection is reflective of the level of economic
development of a country and of social choices. It has also been argued
that upward harmonization can happen without any direct imposition of
standards on foreign countries. This phenomenon has been described as
the “California effect” (Vogel 1995), where market access regulations
lead to the uplifting of environmental standards because firms find it
more efficient to align on one single standard set by a large market,
through policy diffusion. :

International trade law does not recognize envlronmental dumping
as a practice that is prohibited and that may be “countervailed.”
Nevertheless, trade and investment agreements often provide that parties
may not use low environmental protection to gain a competitive edge in
trade and investments, requiring compliance and implementation
of existing standards (see Art. 13.7 of the Furopean Union—Korea free
trade agreement),
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Ecocentrism is an ethical worldview based on an interconnected web
of dynamic relationships among living entities and systerns that include
land and climate as well as animate individuals and species. By empha-
sizing the intrinsic worth of ecological systems, ecocentrism stands in
particular opposition to an anthropocentric (hurnan-centered} approach
to environmental thought and governance, which calls for protection on
the basis of instrumnental value to human needs and interests. In contrast,
ecocentrism is founded on the notion that all parts of nature—human
and nonhuman, living and nonliving—have inherent value and are
constituted by and dependent on the all-encomnpassing interrelatedness
of ecological cornmunities.

Ecocentrism is not unique o the contemporary environmental move-
ment; ethical systemns that see humanity as enmeshed within the multi-
layered realms of the natural world are contained within many indigenous
worldviews (Selin 2003). Within industrialized nations, ecocentrism
developed in response to liberal environmentalism and modern
conservation management techniques. The approach has drawn
particular philosophical inspiration from Aldo Leopold’s holistic “land
ethic,” which argues that we must reposition humans’ connection with
their biotic world through a new ethic that “changes the role of Home
sapzens from conqueror of the land-community to plain member and
citizen of it” (Leopold 1968 [1949]: 204). In this way, according to
Leopold, we must learn to “think like a rnountain™ in our understanding
of the interrelationships between species and their environments (Leopold
1968 [1949]: 129-133).

A second foundational theorist, Arne Nzss, moved ecocentric thought
toward an emphasis on cosmological consciousness with his separation
between an ecocentric deep ecology and “shallow” anthropocentric
forms of environmental thought. Deep ecology recognizes the lack of any
ontological division between the human and nonhuman spheres,
according to Nass, and he calls for “biospherical egalitarianismi—in
principle,” recognizing that the practicalities of life unavoidably require
some force to be used against other lives (Nass 1973: 95-96). With further
development by George Sessions and Bill Devall, the eight-point deep
ecology platform incorporates the principle of intrinsic value, rejects the
pursuit of higher living standards in favor of life quality, and calls for a
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commitment to change, including reduced human interference with the
nonhuman world and a decrease in human population (Devall and
Sessions 1983: §9-73).

Early proponents and critics of ecocentric theory conversed primarily
within the philosophical discipline of environmental ethics. Robyn
Eckersley forcefully brought the discussion into the realm of politics with
her examination of ecocentric thought as an “emancipatory” phase within
the dialogue of environmental crisis (Eckersley 1992). She analyzed
ecocentrism’s enlarged notions of emancipation and autonomy through
its radical repositioning of humans within their bictic comrnunities and
highlighted the diverging ecocentric components that can be found within
intrinsic value theory, deep ecology, and ecofeminism. Arguing that
“only a thoroughgoing ecocentric Green political theory” can provide the
necessary responses to the contemporary ecological crisis, Eckersley
described an ecocentric polity as one that incorporates greater econormic
and political equality with multilayered democratic decision-making
structures and market controls, united by “the flowering of an ecocentric
emancipatory culture” (Eckersley 1992: 85).

Commentators have offered a range of criticisms. First, some
charge that ecocentrisin’s holistic egalitarianism is misanthropic and
that this worldview promotes eco-authoritarianism rather than green
democracy. In response, ecocentric theorists argue that ecocentrism’s
emancipatory and egalitarian elements augment and extend rather than
replace the hard-fought advances in human and environmental
rights and environmental justice. Second, critics contend that
ecocentrism relies on a false dichotomy based on an erroneocusly harsh
definition of anthropocentrism (Barry 1999). This concern has encouraged
more complex analyses of anthropocentrism and inspired approaches that
move further from deep ecology and perhaps from ecocentrism itself
toward a value-pluralist ethic that avoids the anthropocentric/ ecocentric

" duality (Carter 2011). Third, critics question whether ecocentrism is

implementable because nonhumans, species, and ecosystems are unable
to represent their interests. In response, ecocentrists are examining ways

" to incorporate nonhuman interests in political decision-making through

designated representation in green state structures (Eckersley 2004).
Concerns consistent with ecocentric theory appear in the “ecosystem
approach” incorporated into the biodiversity regime, in the fisheries
governance, or in international agreements and declarations on forests.
The ecosystem approach, which argues for holistic management and
stresses the interconnections within ecosystems, also has found support
within mainstream international nongovernmental organizations
such as Greenpeace International. However, the increasing presence of
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¢ ecosystem approach at the international level does not constitute
gnificant political success for ecocentrism. Unlike ecocentrism’s explicitly
ormative rission, the ecosystem approach is designed as an ecological
anagement tool and does not satisfy ecocentrism’s more radical move
toward an ethical worldview that calls for ideological change.
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- ECOFEMINISM

Charlotte Bretherton
University of Pertsmouth, United Kingdom

" Ecofeminism derives from the feminist and environmental movements of
~the 1970s, in the context of women’s protests against environmental
‘degradation. Thus, from the outset, ecofeminism was “about connected-
~ness and wholeness of theory and practice” (Mies and Shiva 1993: 14).
‘It reflected a realization among some feminists that, in the absence of a
‘fundamental reconceptualization of the relationship between the human
and natural worlds, their aim of equality with men could be achieved only
“at the expense of the natural world.

While there is no overarching definition of ecofeminism, ecofeminists
-share various themes. Some of these, including a holistic approach to
human/nature relations, derive from deep ecology. In ecofeminist
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thought, however, there is the perception of an affinity between women
and nature associated with the dominance of post-Enlightenment,
“masculinist” (primarily Western) discourses that privilege scientific
enquiry and technological intervention over traditional knowledge. This
has resulted, not in progress, but in “maldevelopment™ (Shiva 1988;
Merchant 1995), which marginalizes and undervalues women’s work and
1s destroying the planet. In consequence, ecofemnimsts also atiribute to
women a special relationship with the planet.

Beyond these general themes ecofeminist perspectives differ consider-
ably. A broad division can be identified between cultural/spiritual and
political ecofeminism (Mies and Shiva 1993: 16-19; Merchant 1995:
10-18).

Spiritual/cultural ecofeminism emphasizes women’s role as givers of
life and their fundamental identification with, and duty of care for, the

Earth as mother. It calls for a radical revalidation of social norms in order

to reaffirm the significance of “femninine” qualities of empathy and

nurturance and women’s traditional (sometimes mystical) understanding
of nature. These assumptions have frequently been reflected in women’s
activism, from the Chipko women of India who struggled to save the
forests on which their livelihood depended (Shiva 1988: 71-77) to the

EcoMom Alliance of North America, whose aim is to convince American

mothers that “saving the planet” should be added to their responsibilities
(MacGregor 2010: 134-135).

Political ecofeminism rejects claims of women’s “natural” affinity with

nature. Furthermore, acceptance of principal responsibility for righting
environmental wrongs merely adds to the burdens of women, who have
himited access to political power and influence (Bretherton 1998: 87).
Structures of power, or “mastery,” associated with gender, class, race, and

species are central concerns of political ecofeminism (Plumwood 1993: -

5). Here, women continue to have particular insights due to their
subordination to men, regardless of race or class—a disadvantaged status,

which they share (in dominant, Western thought) with non-human species -

(see Ecocentrism). Consequently women (in particular) must recognize,

challenge, and change the “master identity in culture, in ourselves and

in political and economic structures to ensure the survival of our planet”
(Plumwood 1993: 195-196).
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ECOLOGICAL MODERNIZATION

Maarten Hajer
University of Amsterdam, Netherlands

Ecological modernization refers to the theory claiming that there are
reformist solutions to the environmental problems facing society. With
this pragmatist outlook, it distinguishes itself from critical political
economy that suggests that the “ccological crisis” calls for a complete
overhaul of Western (capitalist) societies or radical changes in consumer
behavior. ‘
The term “ecological modernization” is attributed to Martin Janicke
and Joseph Huber who started using and promoting it in the early 1980s
in Germany. Important theorists of ecological modernization are the
environmental scientist Ernst-Ulrich von Weiszacker (Weiszicker et al.
2009), sociologists Gert Spaargaren and Arthur Mol (Mol et al. 2009}.
Public policy scholar Maarten Hajer provided a critical analysis (1995).
Although “ecological modernization” is an academic term, it is important
. to keep in mind that many of its protagonists played a role in the shadow
of politics. Ecological modernization is, in that sense, a social theory
« trying to help change the world. The 1987 Brundtland report Qur
Common Future can be seen as a hallmark policy document based on the
 principles of ecological modernization. It coins the phrase “sustainable
development” but is silent on more critical issues such as the future of
nuclear power or the need for shifts in (Western) patterns of consumption.
Ecological modernization has five core components: {1} it believes
“decoupling™ of economic growth from environmental degradation is
possible; (2) it regards environmental degradation as a problem of
collective action, to be overcome by coordination and better incentive
setting; (3) it makes environmental damage calculable hence it seeks to
allow for an analysis of costs and benefits of environmental pollution; {4)
It seeks to internalize environmental costs into mainstream calculations,
whether that is on the level of business and corporations or in terms
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of the analysis of macro-economic performance, thus “greening the
economy”; (3} it has a firm belief in the potential of technological and
social inmovation.

In the twenty-first century the ideas of ecological modernization have
spread from Western Europe and the US and can enjoy global attent{on,
especially in Asia {e.g. China, Japan, Korea), Australia and Latin America
(Brazil, Argentina). The Organisation for Feonomic Co-operation and
Development (OECD) has been intellectually pushing eco-modernist
thinking since the 1980s (for instance by pointing out the “costs of
inaction™) and, recently, reports from the International Monetary Fund
(IMF) and World Bank have taken up eco-modernist thinking as
well (IMF 2013; World Bank 2013).

The latest manifestations of ecological modernization are discourses
such as “environmental services,” “green accounting,” and the debate
on environmentally harmful subsidies. Reflecting on its influence one can
see that the ideas have been consistently the same since the 1980s. The
problem is not the ideas or finding a common language but remains
the “discourse institutionalization” (Hajer 1995): the uptake of the ideas
in the regular procedures of public policy. In that sense ecological
modernization has not yet delivered on its promise,
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ECOSYSTEM SERVICES (PAYMENTS FOR)

Stefanie Engel
ETH Ziirich, Suitzerlond

Payments for ecosystem services (PES) are an increasingly popular positive
cconomic incentive approach for the provision of ecosystern services (ES).
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Conflicting definitions exist, from very broad to very specific (Schomers
and Matzdorf 2013). Most agree that a meaningful definition requires that
the payment is at least partly conditional on the ES provided or on
adoption of an activity thought to provide such services. Payments can
he performance or activity based, and can be made for adopting an
" activity (e.g. afforestation) or refraining from a damaging activity (e.g.
" deforestation) (Engel et al. 2008).

* A first debate relates to the degree to which PES can and should rely
~ on private sector involvement through business and corporations.
" PES examples range from decentralized {“Coasean™) negotiation solutions
- to governmental (“Pigouvian”} environmental subsidy-like schemes.
A Coasean PES evolves as the outcome of a negotiation process between
ES buyers and ES providers. An example is the payment by Vittel to
farmers for adopting agricultural practices that improve water quality in
France. A Pigouvian PES is a government-run program where the
government acts on behalf of ES buyers. An example is Sweden’s program
of performance payments to local Sami viliages for wildlife conservation.
Pure Coasean PES are very rare as many ES are local or global public
goods. Many PES schemes are hybrid partnerships involving some
private sector ES buyers, but also a substantial role for the government
or other third parties.

A second debate relates to the degree to which PES can address
environmental objectives and poverty alleviation at the same time (Pagiola
et al. 2005). PES implement a “steward rewarded” rather than a polluter
pays principle, providing an alternative income source to ES providers,
The degree to which the providers are poor differs across contexts, and
benefits depend on the poor’s eligibility, willingness, and ability to
participate in PES schemes. Other groups may also be affected, e.g. when
a water tariff is levied to finance PES or when forest conservation reduces
forest access for customary users.

The relationship between PES and economic valuation is often mis-
understood. Payment amounts may hie anywhere between the minimum
payment required to compensate ES providers for their incremental cost
of providing the service and the maximum payment represented by
society’s full valuation of the services. Itis therefore misleading to interpret
payments as “the” value of the ES, nor is economic valuation necessarily
required to implement PES.

While many authors see PES as a novel conservation approach, some
warn that PES may imply a commodification of nature. Recent studies
on the environmental effectiveness of PES show mixed results and call
for a greater focus on the additionality of the ES paid for and improved
targeting of payments to achieve more with scarce budgets (Pattanayak
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et al. 2010). Ongoing research addresses how to deal with leakage and

achieve permanence of the ES provided (see REDD), how to best imple-

ment payments to indigenous peoples and local communities, ‘and

how PES may affect intrinsic motivations for providing ES.
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EFFECTIVENESS

Detlef F. Sprinz

Potsdam Institute for Climate Impact Research
and University of Potsdam, Germany

Effectiveness is defined as the degree of improvement in environmental
performance (impact) that can be causally attributed to governance, €.g.
by way of international treaties, international regimes, domestic policies,
or international nonregimes. While often confused with compliance
-and implementation, the various concepts point to different aspects.
Compliance and implementation refer to obligations taken on by parties
to a treaty or unilaterally in view .of domestic audience costs—which
may or may not have effects on environmental performance. Global
environmental politics may even have effects in the absence of an
international regime {e.g. if a nonregime induces domestic politics to
undertake actions nationally that eschew international cooperation) or
when international regimes may have effects on non-members. Effective-
ness as the improvement of environmental quality or reduction in
pollution loads may occur for reasons, inter alia, of international policies,
uncoordinated national policies, the coordination of national and
international policies, technological change, or life-style changes.
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How can we measure effectiveness? In the absence of any policy,
we can only take observations of the environment, using chemical,

. physmal social, political, or welfare measures to characterize the state
= of the environment and potential changes over time. Most common
s among social scientists is the interest in the actual or expected effect of
. specific policies on environmental quality, such as specific pollution

reduction policies at different scales—the domestic, regional (e.g. Asian
or European) or at the international levels—, changes in land use (e.g.
designation of nature protection areas), or adaptation measures
(e.g. building dams to prevent flooding in coastal areas due to the threat
of sea-level rise). In the environmental ﬁcld, policies often take a
considerable amount of time to demonstrate an unequivocal break with
the past, thereby demanding a sufficiently long time frame for
assessments. In addition, the policy must be causally related to the effect
to afford appropriate attribution. This is captured by the attention that
needs to be placed on counterfactual reasoning, i.e. the environmental
performance witnessed in the absence of a particular policy or a range of
policies.

A fruitful combination of these aspects can be found in the Oslo-
Poisdam Solution to measure international regime effectiveness. Building
on Underdal (1992), Sprinz and Helm (1999) and Helm and Sprinz
(2000) developed a synoptic approach (Hovi et al. 2003a). At the outset,
a dimension (e.g. pollution levels or an environmental quality index)
has to be chosen that is causaily linked to environmental quality. Sub-
sequently, three components have to be located on this dimension: (1) the
non-policy counterfactual in the absence of the policy {lower bound), (2)
the pollution level actually associated with a specific policy, and (3) the
collective optimum of an ideal (counterfactual) policy performance (upper
bound). If the distance traveled from the no-policy counterfactual to the
actual policy (2-1) is divided by the potential for improvement of
the environment {collective optimum minus non-regime counterfactual,
3-1), a simple effectiveness score can be computed, ranging from zero to
one (Helm and Sprinz 2000). The Oslo-Potsdam Solution to measuring
regime effectiveness has proven useful in a range of applications in
research on environmental policy as well as in other fields of international
studies (e.g. Grundig 2006) and has enjoyed a range of extensions.

To date, the Oslo-Potsdam Solution is the only numerical solution to
measuring the effect of infernational treaty regimes, but could easily be
used in the context of nonregimes (to elucidate whether these have effects),
domestic policies (the Oslo-Potsdam Solution score can be computed for
each country), or multiple dimensions {necessitating a procedure of
aggregation across dimensions}. The Oslo-Potsdam Solution has received
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fruitful criticism by the scholarly community. A friendly exchange between
the proponents of the Oslo-Potsdam Solution and Oran Young (Young
2001; Young 2003; Hovi et al. 2003a; Hovi et al. 2003b) clarified a range
of opportunities and shortcomings of the Oslo-Potsdam Solution, yet no
visible alternative to the Oslo-Potsdam Solution has emerged so far.
Empirically, the early regulations under the transboundary air

pollution regime have received the strongest attention in terms of *;
effectiveness assessments. Depending on the method chosen, the early

sulfur and nitrogen protocols have generated only mild to medium effects
on environmental quality, thus leaving substantial scope for improved
policy design (e.g. Helm and Sprinz 2000).

" Perhaps the most heralded global environmental agreement is the
ozone regime (Montreal Protocol and amendments) on snbstances that
deplete the stratospheric ozone layer. Over twenty-five years, ozone-
depleting substances have been reduced by 98 percent as compared to
1980 (albeit with non-compliance by a range of parties at various points
in time), yet the stratospheric ozone layer is not expected to return to pre-
1980 levels before the second haif of the twenty-first century. Thus, the
long-term effects of the ozone regime largely rest with model results.

The future climate change regime on greenhouse gas mitigation
would share the same: fate, yet the effects of adaptatlon are likely to be
vigible in the nearer future.
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MERGING COUNTRIES

Aha Flavia Barros-Platiau
niversity of Brasilia, Brazil

Amandine Orsini
Undversité Saint-Louts - Bruxelles, Belgium

In 198i, Antoine van Agtmael coined the term “eémerging markets,” in

. .gontrast to the “third world” concept. His idea was to point at the fact
“that several developing countries were in a period of transition,

performing better economically than the rest of the South. Their increased

- economic performance led them to struggle for more assertiveness in

major multilateral institutions, notably those concerning trade, financing,
and development. In spite of that, the question of their increasing
bargaining power in global environmental governance remains barely
explored. Since the Rio Summit, emerging countries have taken turns to
host major events such as the climate convention Conference of the
Parties (COP) in Durban, the Rio+20 Summit, or the biodiversity COP
in India. They demonstrate diplomatic skills {with a climate deal in
Copenhagen or the adoption of the Nagoya Protocol for natural genetic
resources thanks, among others, to Brazil) and often manage to bring
other players into the game,

Emerging countries are considered rich in terms of environmental
resources, or megadiverse—as they host most of the world’s biodiversity—
and have traditional populations that own important knowledge that
biotechnology companies can turn into commercial applications (pharma-
ceuticals, cosmetics, etc.). But they are also large polluters, the fastest
growing greenhouse gas emitters and are vulnerable to natural disasters
due to serious social problems and lack of adaptation policies. One
should keep in mind that more Indians and Chinese live under the poverty
line than the population of all least developed countries put together.

Although there is no clear definition of the category of emerging
countries in global environmental governance, two emerging countries’
negotiating coalitions active in economic governance have embraced
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environmental issues, namely the BRICS (Brazil, Russia, India, China,
and South Africa) and the IBSA (India, Brazil, and South Africa). IBSA,
in particular, set up a working group on energy (in 2006) and another on’
the environment {in 2008). Those initiatives were created to discuss the
Southérn development agenda, an agenda IBSA countries want to
preserve in global environmental politics. "This is why most emerging
countries support more actively multilateral arenas linking development
and environment, such as the Commission on Sustainable Develop-
ment than initiatives more narrowly focused on the environment, such
as the project for a world environment organization.

Both BRICS and IBSA are loose coalitions, heterogeneous, and
composed of potential rivals. As a result, they lack delegation and enforce-
ment mechanisms. It was only in 2009, at the Copenhagen summit of
the climate change regime, that emerging countries expressed
themselves in a coalition specifically dedicated to chimate change known
as the BASIC group (Brazil, India, China, and South Africa). Since then,
the four parties have been shown to make great efforts to build consensus
on the multilateral stage, supporting sustainable development goals,
also known as the post-2015 agenda, after the Millennium Development
Goals period.

Emerging countries do not have a common agenda (Papa and Gleason
2012), but they share principles and values that enable them to work
together, such as the right to development, and the commeon but
differentiated responsibility principle, which are the glue that keeps
the coalition of developing countries (G77/China) together. Overall, they
agrec that high-income countries must take first responsibility for
financing global environmental solutions, Still, they are inconsistent on
a number of other issues. Sometimes they consider nuclear energy as being
compatible with sustainable development, while, at other times, they
condemn its use. In addition, disparities between the members can be

" “found in the biosafety regime and the genetic resources regime (Cullet

and Raja 2004; Gupta and Falkner 20086). It may also be argued that
emerging countries have in common a frequently statk dissonance
between national forces and foreign policy discourse. As a result, their
international agenda is often limited by their poor environmental
regulations at home (Economy 2006).

Finally, in global environmental politics, emerging countries are often
inclined to maintain a status quo that plays in their favor (with principies
such as sovereignty or common but differentiated responsibilities),
rather than promoting major reforms (Hurrell and Sengupta 2012).
A few aspects are changing—-there are some indications that emer-
ging countries are trying to embrace donor roles—but overall emerging
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countties have failed so far to take on the responsibilities that go with their
new development.
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EPISTEMIC COMMUNITIES

Mai’a K. Davis Cross
ARENA Centre for European Studies, Universtty of Oslo, Nerway

Epistemic communities are networks of experts who persuade others
(usually elite decision-makers) of their shared norms and policy goals by
virtue of their professional knowledge. Their reliance on shared expertise
is what differentiates thern from other actors that seek to influence policy.
This expertise need not necessarily be derived from hard science, as
knowledge in environmental law or disasters response, for example, is
no less expertise-driven than knowledge in environmental science or
biology. However, epistemic communities’ policy goals must derive from
their members’ expert knowledge, not some other motivation, otherwise

-they may lose authority with their target andience. Epistemic communities

are recognized as key actors in transnational global governance, especially
environmental governance, and they are a major means by which
knowledge translates into power, in a less formalized way as boundary
organizations.

"The concept of epistemic communities did not become widely known
in the environmental politics literature until Peter Haas’s 1990 book on
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the Mediterranean Action Programme. Later, a 1992 special issue of
International Organization entitled “Knowledge, Power, and International
Policy Coordination™ defined epistemic community as “a network of
professionals with recognized expertise and competence in a particular

domain and an anthoritative claim to policy-relevant knowledge within-

that domain or issue area” (Haas 1992: 3. The various contributors to
this special issue operationalized the concept, provided numerous case
studies, and laid out a research program for the future, which dozens of
scholars in disciplines as varied as Education, Management Science, and
History of Science, have since followed. International Relations scholars
have used it to explain the setup of several international regimes
including on the ozone layer, acid rain, whaling, or the Mediterranean
Sea (Peterson 1992; Toke 1999).

In recent years, the literature has gone beyond the special issue to
rethink and explore the boundaries of the concept, particularly in light
of increasing globalization and the emergence of new forms of
transnational global governance (Cross 2012}, of which cooperation in
dealing with climate change is a prime example (Gough and Shackley
2001). Epistemic communities can be located both within governance
structures as well as outside of them. Moreover, the reason why these
groups of experts come together is not as important as how they behave
once they form their network. An epistemic community is evident when
its members act together beyond their formal mandate, meet frequently
in informal settings, develop shared norms, and at times even push against
any governmental instructions they might receive to try to influence
policy based on their shared expertise. One innovation to the concept is
the argument that epistemic communities do not simply exist or not exist,
but have varying degrees of influence, depending on their political
opportunities {Zito 2001), alliances with environmental NGOs (Gough
and Shackley 2001; Mejjerink 2003), types of scientific knowledge

» communicated (Dimitrov 2006), stages of policymaking (Gampbell Keller
2009), and internal cohesion as a group (Cross 2012). For example, in
the case of international whaling, Peterson (1992) finds that whalers and

- NGOs had much more influence on the International Whaling

Commission than epistemic communities of cetologists, as the latter

were not as close to decision-makers in government, and had major
scientific disagreements within their group at precisely the time when their
influence might have mattered.

In an increasingly globalized world, epistemic communities, along
with other transnational and non-state actors, such as advocacy networks,
multinational corporatons, lobbying groups, interpretive communities,
rhetorical communities, and communities of practice are of growing
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importance (see Transgovernmental networks, Nongovernmental
organizations, and Business and corporations). Epistemic com-
munities not only craft specific government policies, but also shape
environmental governance more broadly. Megerink (2005) examines the
case study of Dutch coastal flooding policy from 1945 to 2003, and finds
that strong advocacy coalitions of safety experts and environmentalists
have worked alongside influential episternic cornmunities of civil engineers
and ecologists to develop coastal engineering projects in the Netherlands
for adaptation. In the area of climate change, Gough and Shackley
(2001) find that members of environmental NGOs sometimes contribute
to brodder epistemic communities as their expertise grows. Indeed, they
find that these NGOs may even he too engaged in the formal policy
process, as they are increasingly being invited to the negotiation table and
losing touch with the constituents whose opinions they wish to represent
in the first place. _

The concept of epistemic community has faced some criticism,
especially stemming from the tendency to neglect the politics and power
dynamics that provide the context for knowledge production. Those in
power who stand to lose or gain from policy decisions about the
environment may easily politicize expert knowledge to suit their own ends
(Litfin 1995; Toke 1999; Lidskog 2002). This type of politicization of
environmental knowledge has had a clear impact, such as failure to reach
agreement in international environmental negotiations or beliefs in some
sectors of the public that climate change is a hoax. Thus, while the
concept of epistemic communities is valuable in structuring our under-
standing of the role of expertise in politics, the power context must be
taken into account in each case study. Nonetheless, this significant body
of research clearly shows that networks with recognized expertise, shared
policy goals, and a willingness to act are often highly influendal.
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FISHERIES GOVERNANCE

Elizabeth R. DeSombre
Wellesiey College, United States

Fish are an important resource for human consumption, and play central
roles in aquatic ecosystems. But they are frequently overharvested,
according to a tragedy of the commons scenario, and most ocean
fisheries are either overexploited or can withstand no additional harvesting

(FAO 2012: 53). Governance of fishing resources on the high seas is
provided by regional governance through Regional Fishery Manage-
ment Organizations (RFMOs). These organizations generally have a
regional focus, and often a species focus as well, as exemplified by the
Indian Ocean Tuna Commission.

Although each RFEMO has its own rules of procedure, they have some
common elements. Decisions about catch limits or permitted equipment
are made through a regulatory process that takes place every year or two.
Most RFMOs have scientific committees that either conduct or aggregate
research. These committees generally make recommendations on
sustainable levels of fish catches or other management approaches (see
Science). Those recommendations are then voted on by a fisheries
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commission, in which each state has one vote. Often these commission
decisions do not require unanimity, and therefore aliow dissenting states
to opt out of rules with which they disagree. In addition, the regulations
passed by fisheries commissions are rarely as strict as scientific advice
advocates (Barkin and DeSombre 2013: 72). _

Under the best of circumstances, fisheries governance is a challenge.
There is often uncertainty about the health of fish stocks and the level of
fishing they can sustain. Those whose livelihoods depend on continuing
fishing often have short time horizons, and advocate high catches in the
short term (even though they are the ones that would most benefit
from successful long-term conservation and preservation), creating
political pressure for laxer rules. And because of the vastness of the ocean
and the difficulty ‘of monitoring, compliance and implementation
of the rules that are created can be low (Barkin and DeSombre 2013
21-22).

States can also decline to be bound by international regulations,

whether by opting out of rules or by simply remaining outside of the

international regulatory system. Fishing vessels can also register in “flags

of convemience,” adopting the flag of states that keep fees and level of
regulation low. Since a ship is bound by the rules its registry state has

taken on, registry states lure fishing vessel registration by refraining from

joining RFMOs. "

Fisheries governance is made more difficult by subsidies that many

states give to support their domestic fishing industries, thereby generating

greater fishing capacity than can be supported by global fish stocks

(Sumaila and Pauly 2006). The regional system of fisheries regulation also
does not fit well with the global nature of the fishing industry; when ships

are prevented by regulation from fishing for a given species or in a

particular region, ships can shift focus to a different species or region. The

regulated stock may be well protected, but at the cost of increased fishing

pressure elsewhere.
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GAIA THEORY

Karen Litfin
University of Washington, United States

At its simplest, Gaia theory is a falsifiable scientific hypothesis which
posits that Earth’s biosphere interacts with the atmosphere, lithosphere,
and hydrosphere in ways that create planetary conditions conducive to
the furtherance of life (Lovelock 1979). In contrast to conventional
evolutionary theory, Gaia theory postulates that life (including humans
and non-humans following an ecocentrist approach), rather than merely
adapting to a fixed environment, co-creates its environment. Gaia theory
represents a paradigm shift from reductionism to scientific holism, most
evident in its contribution to the integrative field of Earth system science.

Yet Gaia theory’s sociopolitical impact may be even greater. By
endowing the ancient image of anima mundi (or living Earth) with scientific
credibility, Gaia theory undercuts modernity’s mechanistic conception
of Earth as a vast storehouse of inert resources for human consump-
tion. Already, Gaia theory is influencing the full panoply of academic
disciplines in its depiction of Farth as a complex system constituted by
the biosphere, the atmosphere, the hydrosphere, and the lithosphere
(Crist and Rinker 20009). The theory emerged just as the double-edged
sword of globalization and environmental destruction signaled the urgent
need for planetary governance. While Gaia theory’s implications for
political institutions are necessarily unclear at this early juncture, we can
nonetheless discern some broad principles.

At a minimum, the incompatibility of existing human systems with
Gaian equilibrium suggests a need for a systemic understanding of Gaia’s
great biogeochemical subsystems: the global carbon, nitrogen, oxygen,
sulfur, and water cycles. The global econonty, which drives matter and
energy on a linear trajectory from resource extraction to production to
consumption, is profoundly at odds with living systems, where one species’
“waste” is always another species’ food. Living systems, from the cell to
Gaia, are constituted through interdependent symbiotic networks that
transform waste into food even as they propel Gaia’s geophysiology (Litfin
2012). Gaian governance would regulate production and consumption
within the homeostatic equilibrium of the Earth system. Unlike today’s
competitive global economy, the actors in a Gaian economy would
operate to the benefit of both themselves and the whole.

A Gaian politics would involve symbiotic networks rather than
centralized or authoritarian institutions. A mode of governance informed
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by Gaia theory would therefore comprise a nested system of participatory
democratic polities, applying models such as global deliberative
qe.tnf)cra.cy at different scales. The guiding principle would be sub-
sidiarity, the idea that social and political decisions should be made at
‘the lowest level practicable. Ecologically, the question would be: what
Junstions are most apppropriate to the global seale? A global Internet might pass
the test, but most of today’s trade and travel would not. Gaian governance
would therefore entail relocalization, but this alone would leave the
primary levers of power in the hands. of the powers that be. The need

therefore, is to “think and act globally and locally.” In a profoundh;
unequal world, this raises the enormous distributive question: how should
economic development proceed in an ecologically full world? (Litfin
2010). Likewise, Gaian governance highlights the perennial procedural
que:stion—wko &ets {0 decide and how?—on a planetary scale. Natural and
social scientists are collaborating on all of these questions in the emerging
field of Earth-system governance (Biermann et al. 2012).

_In a time when anxiety and despair threaten our capacity for positive
action, (Gaia reminds us that we are an integral part—and an astonishing
result—of an evolutionary process that has been unfolding on our home
planet for over four billion years. We are neither separate from nor
masters of nature; rather, we are the means by which Gaia is groWing
into self-awareness. The ramifications of this insight will no doubt suffuse
human culture and institutions for generations to come.
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Global deliberative democracy as developed by (among others) Bohman
(2007) and Dryzek (2006}, then applied to environmental affairs by Baber
and Bartlett (2009), involves application of ideas drawn from the theory
and practice of deliberative democracy to global governance. As such it
seeks to redeem the promise of green democracy at the global level.
Deliberative democracy rests on the idea that democratic legitimacy
depends on the right, capacity, and opportunity of those subject to a
collective decision (or their representatives) to participate in consequential
deliberation about the content of that decision. Deliberation in turn is 2
particular form of communication that involves mutual justification of and
reflection upon the reasons for collective actions, though it is also open
to a range of communications such as rhetoric and testimony, not just
argument. Participants should strive to make sense to those who do
not share their conceptual framework. So, for example, supporters of
deep ecology should endeavor to reach those who subscribe to
business-friendly versions of sustainable development such as liberal
environmentalism or ecological modernization. Deliberative
democratic ideas are more applicable to global politics than conventional
approaches to democracy that emphasize elections, which are currently
hard to envisage being organized at the global level. The principles of
deliberative democracy can be used to both evaluate existing practices
such as treaty negotiations {normally a long way from the ideal) and
inform prescriptions for institutional arrangements such as citizen forums
and more informal practices such as the engagement of environmental

- nongovernmental organizations with cach other and with established
centers of power. ,

In an environmental context (at any level) many authors claim that
deliberative democracy can produce more effective collective decisions,
not just more legitimate ones (Smith 2003; Baber and Bartlett 2005). The
specifically environmental case for deliberative democracy rests on several
theoretical claims. The first is that deliberation provides an effective
mechanism for integrating the perspectives of those concerned with
different aspects of complex problems, be they experts, ordinary people,
political activists, or public officials. The second is that deliberation brings
collective as opposed to partial interests to.the fore, because points made
through reference to global public goods or generalizable interests are
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more powerful than those based on partial interests. Environmental
conservation and the condition of commons resources therefore stand to
benefit. The third is that participation in deliberadon brings to mind
the interests of those who are not present in a particular forum—and this
can extend to future generations and nonhumans (see Ecocentrism and
Justice). The fourth is that deliberation is a particularly good way of
incorporating feedback on the condition of social-ecological systemns into
collective decision processes. The fifth is that participation in deliberative
forums helps make people better environmental citizens. Findings from
micro-level studies of citizen forums offer empirical support to these
claims, though more important is whether they can be redeemed in
macro-level systems. Here the evidence is less compelling, because such
systems have rarely been organized along deliberative lines.

From the point of view of deliberative democracy, global environ-
mental governance currently looks problematic for several reasons
(Stevenson and Dryzek 2014). The first is that communication often
occurs among actors organized within enclaves of like-minded actors.
Such enclaves might include various World Business Summits, and radical
civil society forums such as Klimaforum09 organized in parallel with the
UNFCCC Conference of the Parties in Copenhagen in 2009. The second
is that the vitality of deliberative activity in the broader public sphere does
not extend into the forums where global agreements are negotiated by
the representatives of states. The third is that new forms of transnational
networked environmental governance (such as the International Council
for Local Environmental Initiatives, cities network, or the Clean
Technology Fund; see transgovernmental networks and partner-
ships) often feature representation only from a limited range of
governmental and market actors. In practicing, seemingly deliberative
forums can fall short on inclusiveness and consequentiality, as Schouten
et al. (2012) demonstrate for the cases of multi-stakeholder roundtables
on responsible soy production and sustainable palm oil production. On
the other hand, global environmental governance is not irredeemable in
deliberative terms. Litfin’s (1994} account of the force of the “ozone hole”
idea in spurring agrecment on the ozone regime 1987 Montreal
Protocol suggests rhetoric can make a difference; and rhetoric is just one
of the forms of persuasion that can be (conditionally} accepted in
dehiberative democracy.

In light of the current obvious deliberative deficiencies, a number of
{"efbrms have been proposed by deliberative democrats. Many have been
implemented in environmental governance at different scales (local,
regional, and national), but relatively few at the global level. One reform
would be to introduce moments of citizen deliberation directly into the
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systern. The most ambitious of such global attempts to date have been
the World Wide Views processes conducted on the climate change
regime in 2009 and on biodiversity regime in 2012 (Rask et al. 2012).
In both cases a forum of 100 ordinary citizens using an identical design
was conducted on the same day in thirty-eight countries (on climate
change) or twenty-five countries (biodiversity). In almost all countries
citizens supported stronger action than their governments were prepared
to contemplate. The results were presented at subsequent international
negotiations but had no obvious impact on the content of the negotiations.
Baber and Bartlett (2009) suggest instead using citizen juries to deliberate
hypothetical environmental issues in order to generate principles that
could be added to a body of international common law; they have
conducted pilots in several countries.

Other reform proposals target the system of global governance as a
whole. They include promoting deliberation across as well as within
enclaves in the broader public sphere. So, for exampie, we might seek
engagement across gatherings in parallel to sumimit diplomacy, for
instance organized by the World Business Council for Sustainable
Development and radical forums such as the Peoples Summit for Social
and Environmental Justice during the United Nations Conference on
Sustainable Development (Rio+20) in 2012, International treaty negoti-
ations could be made more like deliberation than bargaining by reforming
process—for example, putting them under the auspices of a facilitator
rather than a chair, following procedural guidelines of deliberation as
opposed to rules of debate. Negotiators could be encouraged to make
themselves accountable to civil society representatives in deliberative
{(two-way) as opposed to the more common narrative (one-way) style that
characterizes government delegation briefings for their national media
and NGOs at multilateral negotiations. Governance networks such as the
* Climate Technology Initiative’s Private Financing Advisory Network
could benefit from more contestatory activity involving activists and not
just low-visibility communication among like-minded state and market
actors. The role of expertise {such as that claimed by the Intergovern-
mental Platform on Biodiversity and Ecosystem Sérvices) could be
re-thought in ways that would involve validation by competent citizens—
not just assertion of the authority of science as is the case for most
boundary organizations. The deliberative qualities of the system as a
whole might benefit from moments of disruption that force reflection and
establish or drive home the seriousness of particular concerns. So, for
example, the shaming strategy of the Chimate Action Network’s Fossil
of the Day ceremony at UNFCCC negotiations can sometimes induce
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f-cﬂect.io'n and more considered justification of positions on the part of
its recipients.

I{l glol:.)al environmental governance no less than elsewhere, demo-
cratic legitimacy matters, and so does policy effectiveness. Global
deliberative democracy is an attempt to realize these twin aims by secking
authentic, inclusive, and consequential deliberation.
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GLOBAL ENVIRONMENTAL FACILITY
Benjamin Denis
Unzversité Saint-ouis - Bmxélles, Belgium

The' Global Environment F acility (GEF) is an international organization
dedlca}ted to the protection of the global environment through the
fmancmg of projects in developing countries and countries in transition
including emerging countries. ’

Initially launched in 1991 as a temporary three-year co-financing
program managed by the World Bank, this initiative—jointly supported
by UNDP and the United Nations Environment Programme—was
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a political compromise reflecting power relations at that time (Young and
Boehmer-Christiansen 1998). Creating the GEF fostered the preparatory
work of the 1992 Rio Summit by demonstrating the goodwill of
developed countries regarding one of the developing countries’ demands
and it also pre-empted “other proposals for the creation of financial
mechanisms” {(Boisson de Chazournes 2005: 193). The creation of a
stand-alone organization would have been more costly and developed
countries preferred at that stage to launch a pilot before conterplating
either the creation of a new structure or the integration of environmental
issues into the World Bank portfolio as the US would have liked.

Occasionally portrayed as being dominated by the World Bank (Gupta
1993), the GEF became an independent and permanent organization in
1994. Since then, as a fully fledged organization, it has had its own
structure and decision-making procedures that reflect a subtle balance
between two major preoccupations: equitable and balanced representa-
tion on the one hand and, on the other hand, the need to take into
account the financial contributions made by donor countries {Boisson de
Chazournes 2005: 196-197). For instance, the Council, which is the
GEF’s main governing body, is made up of thirty-two members, eighteen
from beneficiary countries (sixteen developing countries and two
from countries in transition) and fourteen from developed countries.
Replicating the Bretton-Woods model of constituencies, most members
represent groups of states. This complex system ensures a broad and
halanced representation of the varicus categories of states within the
entity, which adopts and evaluates GEF’s policies and programs. The
decision-making procedure also seeks to strike a complex balance: it is
based on consensus but also foresees a double-weighted system, which
requires 60 percent of the total amount of contributions and 60 percent
of participating states. It responds to the universality principle—“one
* state, one vote”—hut, at the same time, accords the right of veto to the
main donor countries. However, the voting procedure has never been
invoked.

The funds administered by the GEF are made up of voluntary grants
provided by states. Every four years, countries that want to participate
pledge financial resources and discuss the GEF activities through
negotiations called “GEF replenishment.” The fifth replenishment of the
GEF Trust Fund mobilized $4.34 billion for the period 2011-2014.

One of the GEF’s main features is to cover different issue areas. The
initial four so-called “focal areas”--climate change, international
waters, biodiversity, and the ozone layer—have been progressively
complemented by additional issues, notably land degradation and
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persistent organic pollutants. This cross-cutting nature was strengthened
by the formal appointment of the GEF as an “operating entity” of various
environmental treaties such as the Persistent Organic Pollutants
Convention and thé Desertification Convention. Its multi-area,
multi-convention nature is a source of synergies and provides for
economies of scale but can also lead to institutional interactions and

- coordination challenges given the proliferation of guidance and entities

the GEF has to work with (Boisson de Chazournes 2005; 200-201).

With regard to its funded projects, the GEF cooperates with agencies
that are responsible for project development and management. Fnitially,
UNDF, UNEP, and the World Bank were the only three implementing
entities working with the GEF. This list has been extended to include
development banks and other UN agencies so that there are currently
ten international entites operating as GEF implementing agencies. The
GEF 1s currently launching a pilot project aimed at working with partner
agencies that can also be national entities.

Despite limited financial resources {Clémengon 2007), the GEF can
be seen as an essential element of global environment governance, This
autonomous but embedded institution, steered by entiies made up of
states’ representatives, works through a network of actors with different
profiles, and thus epitomizes what governance beyond the state could
concretely mean (Streck 2001).

References

Boisson de Chazournes, Laurence. 2005. “The Global Environment Facility
(GEF): A Unique and Crucial Institution.” Review of European and Internativnal
Environmental Lawe 14(3): 193-201.

Clémengon, Raymond. 2007. “Funding for the GEF Continues to Decline.”
The Fournal of Environment and Development 16{1): 3—7.

Gupta, Joyeeta. 1995. “The Global Envirenment Facility in a North-South
Context”. Ensirommenial Politics 4(1): 19-43.

Streck, Charlotte. 2001. “The Global Environment Facility: A Role Model for
International Governance.” Global Environmental Politics 1{2): 71-94.

Young, Zoe and Sonja Boehmer-Christiansen. 1998. “Green Energy Facilitated?
The Uncertain Function of the GEF.” Energy and Environment (1): 35-59.

81



GLOBAL ENVIRONMENTAL GOVERNANCE STUDIES

GLOBAL ENVIRONMENTAL
GOVERNANCE STUDIES

Oran R. Young
University of California, Santa Barbara, United States

The need for environmental governance beyond the level of the state

arises in situations where (1) human users exploit common pool resources
(e.g. fish, marine mammals, genetic resources) that are located outside
the jurisdiction of individual states or move across boundaries of national
sovereignty, (2} human activities involve the use of other resources
located in international spaces (e.g. deep seabed minerals, the geomag-
netic spectrum), (3) environmental externalities have transboundary
impacts {e.g. long-range air pollution), and (4) there 1s a need to protect
or enhance ecosystems of international importance {e.g. 'the stratospheric
ozone layer, the climate system). In municipal or domestic systems,
we ordinarily turn to governments to fulfill needs for environmental
governance. But the anarchic character of international society rules out
this approach to the supply of environmental governance beyond the level
of the state. This has given rise to a sustained interest in the conditions
under which it is possible to meet needs for governance in the absence
of a government. Research on “governance without government” is well
developed with regard to small-scale settings where face-to-face inter-
action is common and social norms and culturally embedded practices
often provide a basis for addressing needs for governance (Ostrom et al.
2002). As the success of the effort to phase out the production and
consumption of ozone-depleting substances demonstrates in the case of
the ozone regirme, meeting needs for governance at the international
or global level in the absence of a government is also possible. This
realization has triggered a stream of research concerned with needs for
governance involving environmental issues and with possible solutions
that do not require fundamental changes in the character of international
" society through, for instance, regional governance systems,

The resultant body of giobal environmental governance studies,
reflected prominenity in journals such as Global Environmental Poltics and
International Environmental Agreements, directs attention to several interrelated
but distinct substantive themes (Young et al. 2008). Initially, the research
community focused on the determinants of success or failure in efforts to
form governance systems or regimes as they are often called. A natural
corollary deals with the effectiveness of international environmental
regimes. Why do some regimes (e.g. the ozone regime) succeed in meeting
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the need for governance, while other regimes (c.g. the climate change
regime) fail” From these core concerns, the field has branched out in
several directions. Some analysts have directed attention to change in
environtmental governance systems, looking for patterns in the responses
of regimes to combinations of internal and external pressures. Others have
studied institutional interactions, including the consequences of
interplay between environmental regimes and similar governance systems
operating in other issues areas (e.g. the international trade regime). Still
others, struck by the developments we now characterize as the onset of
the anthropocene, ask whether the requirements for success in this new
cra differ from earlier requirements (Biermann 2012). Cross-cutting these
substantive concerns is an interest in the design of successful governance
systems. Can we extract lessons from the study of environmental govern-
ance systems that will make it possible to design and implement more
effective arrangements to address emerging needs for environmental
governance in international society?

The field of global environmental governance studies is eclectic
with regard to methodology. The mainstream consists of theoretically
grounded but qualitative case studies (Andresen et al. 2012). Hundreds
of such case studies are now available. There is also a small but growing
body of quantitative studies that deal with relatively large universes
of cases and make use of statistical procedures to develop empirical
generalizations about environmental governance systems (Breitmeier
et al. 2011). A notable feature of recent research in this field is a search
for methods that make it possible to analyze sizable numbers of cascs,
while probing the complex patterns of causality that are common in this
field. An example is Qualitative Comparative Analysis, which employs
Boolean algebra to search for sets of conditions that are necessary or
sufficient to explain outcomes of interest {e.g. the success or failure
of environmental governance systems) (Stokke 2012). Convergence i
the findings emanating from several modes of analysis reinforces con-
fidence in the validity of the conclusions; divergence leads to the framing
of new puzzles energizing the next phase of research. Today, this field
remains a vibrant source of insights regarding environmental governance,
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GLOBAL PUBLIC GOOD

Sélim Louafi
Cirad, France

The concept of global public good (GPG) draws from at least two
theoretical backgrounds. The first one relates to the extension to the
global level of the public good theory developed in the 1950s by the
economist and Nobel laureate Paul Samuelson. It builds on the two
attributes of publicness (as opposed to private goods): non-rivalry (no one
is affected by the consumption of these goods by others) and non-
excludability (no one can be excluded from their consumption). In the case
of GPG, these two attributes span across national boundaries: the public
good has benefits that extend across national sovereignty, substantial
cross-border externalities and is consumed by all. Sunlight or climate
stability are two classic illustrations of non-rival and non-excludable goods
at the global level (for a discussion on non-excludable but rival goods, see
Tragedy of the commons). With globalization and increased
- interdependence between countries, public goods increasingly acquire
such global scope.

The second theory comes from the field of critical political
economy. It focuses on the limitations of the current international
architecture to address global challenges. Three gaps in global policy-
making lead to the underprovision of GPGs (Kaul et al. 199%: 450):
(1} a jurisdictional gap due to the discrepancy between the global scope
of challenges and the territorial competencies of nation states; (2) a
participation gap duc to the under-representation of many stakeholders
contributing to GPGs in international policymaking; and (3) 2n incentive
gap due to the lack of sufficient inducement at the international level to
cooperate for GPGs. '
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In the absence of one unique international government on global
environmental governance, being one individual regime or one world
environment organization, collective actions between state and non-
state actors at the global level are essential for the provision of GPGs.
Transnational problems and international coordination to deal with them
existed long before the GPG concept emerged (e.g. cholera epidemic
containment in the nineteenth century). The concept however provided
an analytical framework to address in a systematic manner Issues with
similar characteristics and previously only considered in a discrete or
sectoral way, such as access to medicines and access to food (Segasti and
Bezanson 2001: 1).

While some global issues have public characteristics by nature, imany
GPGs are constructed. In these cases, the distinction between privateness
and publicness results from a political decision with regard to the
allocation of property rights—and thus of rivalry and excludability. Plant
genetic resources are not inherently giobal public goods but it was a
decision of the member states to the International Treaty on Plant
Genetic Resources for Food and Agriculture (ITPGRFA) to construct
them this way. This raises many questions: How are collective preferences
aggregated at the international level? How are GPGs to be financed?
What is the role of international organizations in their provision?

This concept has raised extensive debates in the literature about its
fuzziness and usefulness (Carbone 2007: 185). Despite these weaknesses,
it cannot be contested that this concept has rajsed real issues faced by the
international community that were formalized in the Millennium
Development Goals. Although the longevity of this concept could be
questioned (the bulk of the literature about GPGs is from the 2000s),

‘it has indisputably led to some major innovations that continue to shape

current international discussions—for example in terms of new
international agreements, such as the [TPGRFA, and of new multi-scale
governance approaches for development assistance, such as the funding
of international agronomic research.
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Although the meaning of “grassroots” is debatable, there is broad
agreement that grassroots movements share certain characteristics: they
exist outside political institutions, that is they are not the creation of
governments or political parties; they have informal organizations,
without professional staff (which distnguishes them from nongovern-
mental organizations); participants are not for the most part powerful
or well resourced; and their scope is mainly local, in that they pursue issues
within a specific locality.

Beyond these broad tendencies, there is a lack of systematic data on
grassToots movements, in part because they are so numerous. For instance,
thousands of grassroots campaigns on environmental issues are being
pursued globally at any one time, so that it would be impossible for
scholars to analyze or even record all of them. Thus academic knowledge
is based on case studies of particular grassroots campaigns, which are not
necessarily scientifically comparable (Rootes 2007). Empirically, grassroots
environmental movements can be divided into three types: (1) the
resistance of “affected communities” in the global South; (2) environ-
mental justice campaigns in the global North and (3) direct action
anarchistic green networks (mainly in the global North) inspired by
ecocentrism or deep ecology.

The first two of these types of grassroots movement typically emerge
In reaction to a new threat or suddenly imposed grievance affecting a
locality. In the past two decades the commodification of common
resources has led to an upsurge of local resistance groups in the global

' South against mines, dams, and land grabbing. This can be connected

to the neoliberal restructuring of global political economy in which
development is closely linked to dismantling environmental and planning
regulations and reducing state and social spending. In Latin America in
particular the struggles of indigenous peoples and local commun-
ities and the rural poor against a new extractivism, in the form of mining
for minerals, oll, and gas has generated frequent clashes and a strong
discourse of resistance organized around critical political economy.

The discourses, forms of mobilization and action repertoires of
grassroots groups are contingent on the context. For example, Doyle
{2004) contrasts militant traditions of non-engagement with opponents
by anti-mining activists in the Philippines with the lobby-based strategies
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and dialogue with mining companies or symbolic direct action favored
by Australian activists. Discursively, grassroots movements engaged in
conflicts over environmental issues more often define their identity as a
defense of commumty rather than in the name of a global environ-
mentalism. This also means that how they mobilize is shaped by a socially
constructed sense of community. In an analysis of environmental justice
campaigns in the United States, Lichterman (1996) contrasted more
hierarchical organizations in comnmunities of color, where support for the
campaign was a taken for granted assumption, with the flatter structures
of mainly white “green” groups, where becoming activists marked them
out as different and in which, as a consequence, they needed to feel they
were valued individually. Nor is it necessarily the case that grassroots
groups are democratic; they often reproduce forms of inequality that
exist in their locality (Hickey and Mohan 2004).

The lack of resources of grassroots groups relative to their opponents
means that their impact is often dependent on external factors—economic
and political decisions that can make a project unviable {Rootes 2007),
or successful alliances with NGOs or other grassroots groups. There is
some evidence that reduced communication costs through the Internet
have enabled more transnational networking between grassroots groups
{Bandy and Smith 2005). Evidence of this is the new transitional NGOs
that have developed such as La Via Campesina and the participation
of grassroots networks in international spaces such as the World Social
Forum (Reitan 2007).

Place-based grassroots envirommental movements are rarely bound
wholly by their location and are linked to national politics and inter-
national political actors through network ties (Dwivedi 2001; Doherty
et al. 2007; Featherstone 2008). As a resalt, their discourses are more
often pluri-vocal rather than being a simple defense of local autonomy
and traditional knowledge against development or Western science.
However, it can also be argued that such alliances with external actors,
including environmental NGOs, run the risk that local agendas are recast
to fit with the interests of national or international groups.
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GREEN DEMOCRACY

Robyn Eckersley
University of Melbourne, Ausiralia

The idea of green democracy was developed by environmental political
theorists in the 1990s out of a critique of the ecological failings of liberal
democracy in the wake of the exponential growth in ecological problems
in the post-World War If period. Whereas the “limits-to-growth” debate
of the early 1970s {see Carrying capacities paradigm) had generated
calls for an eco-authoritarian state as the only means of preventing
ecological overshoot and collapse, advocates of green {(or ecological)
democracy argue that more, rather than less, democracy is needed to
tackle the ecological crisis. Green democrats also highlight the many
ways in which the modern environmental movement and green political
~ parties have enriched liberal democracy.

" " Green democrats join liberal democrats in arguing that civil and
political rights and free elections generally lead to better environmental
_protection compared to centrally planned economies managed by a one-
party state. However, they do not treat this as an ecological vindication
of liberal democracy. Rather, they argue that meeting the sustainability
challenge requires a stronger and more ecologically informed democracy
across all scales of governance, but especially at the national level.

According to the green critique, liberal democracy is beset with a
range of democratic deficits that favor short-term, well-organized private
interests at the expense of the long-term, global public good of
environmental protection. These problems include the short-term
horizons of election cycles, a distorted public sphere and inequalities of
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political participation and bargaining power in the policymaking
process. More fundamentally, liberal democracies are criticized for being
ill-suited to an ecologically interdependent world because elected repre-
sentatives have a limited view on accountability and do not have to
answer to the constituencies affected by the transboundary and trans-
temporal ecological consequences of their decisions. Nor do they provide
any systematic representation of the interests of the nonhuman world.
These arguments for widening democratic representation draw from
ecocentrism. .

The primary goal of green democrats has been to defend and/or
develop a range of supplementary rights, norms, laws, administrative
procedures, institutions and practices of political participation, delibera-
tion, representation, and accountability that would enable more
systematic consideration of long-range, transboundary, ecological
concerns. These include new constitutional human and environ-
mental rights, new forms of proxy representation for future generations
and nonhuman species, new legal principles such as the precautionary
principle, and new treaties that promote transboundary environmental
procedural rights, such as the Aarhus Convention 1998 {Eckersley 2004).

Green democrats also defend global deliberative democracy and
reflexive governance over strategic bargaining, cost-benefit analysis
or the aggregation of unreflective preferences because the critical, public
exchange of reasons that is the essence of deliberation helps to weed out
uninformed and purely self-interested arguments in favor of generalizable
interests such as environmental protection. Green democrats have
defended “mini-publics,” such as citizen juries, consensus conferences,
and deliberative polls, as one means of institutionalizing deliberative
democracy {e.g. Smith 2003).

Critics have argued that “proxy representation” for future generations
and nonhuman species gives rise to new problems of accountability
because the environmental representatives do not have to answer to their
constituency. Others have pointed out that those who seek to represent
future generations and nonhuman others would have their claims tested
in the public sphere (O’Neill 2001).
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HAZARDOUS CHEMICALS CONVENTION

Peter Hough
Middlesex University London, Unied Kingdom

The 1998 Rotterdam Convention on the Prior Informed Consent
Procedure for Certain Hazardous Chemicals and Pesticides in Inter-
national Trade, which came into force in 2004, commits exporters of
chemicals banned in their own countries because of their human or
environmental toxicity to notify importers of this through a prior informed
consent procedure (PIC). Under PIC exporters are obliged to provide
Decision Guidance Documents detailing the pollution and health grounds
for the domestic restriction of chemicals such as dichloro-diphenyl-
trichloroethane and parathion. The Convention was meant to give a
legally binding character to Article 9 of the voluntary Food and
Agriculture Organization’s (FAQ) 1986 International Code of Conduct on
the Distribution and Use of Pesticides, inspired by the tragedy of the
1984 Bhopal chemical plant disaster in India. Thousands of people
have died as a consequence of the disaster, resulting from the leak of
the chemical methyl-isocyanate, a substance completely unknown to the
Indian government hosting the plant owned by the US multinational
caorporation Union Carbide. The establishment of PIC as a binding
international rule was sealed by eventually gaining the support of the
chemical industry in the early 1990s, after they had opposed its inclusion
even in the voluntary code, after a civil society campaign led by the
Pesticides Action Network, an alliance of non-governmental organiza-
tions sct up in 1982 through concern at the polluting effects of increased
pesticide use in the Global South. The reason for this “U-turn” by the
industry was a fear of the alternatives, such as an outright prohibition
of the export of certain pesticides, a bill of which was debated in the
* United States during 19911992 (Hough 1998).
The Rotierdam Convention features a Chemical Review Committee,
~ which considers proposals from Parties or NGOs for including new
chemicals to the automatically triggered PIC list (Annex III). By 2013,
this contained forty-three chemical formulations. Inclusion on the list
requires the unanimous agreement of the Parties. Progress in adding
chemicals to Annex TII has been slow as business and corporations
have often persuaded national delegations to block this. Most notoriously
the listing of c¢hrysotile (white) ashestos, a known carcinogen responsible
for over 100,000 deaths a year worldwide, has been resisted by delegations
of major exporters led by Canada, to the horror of that country’s
prominent environmental movement. Governance hence has inched
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forward, in line with Rotterdam’s “sister” regimes, the persistent
organic pollutants regime, and the hazardous wastes regime
{Selin 2010; Hough 2011). The sheer existence of these regimes has
created a discourse on global chemical safety and helped expose displays
of blatant vested interest. Thus in 2012, in the face of pressure from NGOs
and evidence generated by the regime’s epistemic cominunities, the
Canadians announced that they would no longer oppose this listing of
chrysotile asbestos, opening the door for the further evolution of global
chemical safety governance.
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HAZARDOUS WASTES REGIME

Henrik Selin
Boston University, United States -

" The 1989 Basel Convention on the Control of Transboundary Move-
ments of Hazardous Wastes and Their Disposal is the main global
agreement governing the trade and management of wastes hazardous to
human health and the environment. Examples of hazardous wastes range
from discarded chemicals and household electronic goods to obsolete
ships. Most trade in hazardous waste takes place between industrialized
countries, but it was mainly movements from industrialized to developing
countries and related environmental and human health risks that led to
treaty negotiations (Clapp 2001).

The Basel Convention is one of the first environmental agreéments to
mandate “prior informed consent” where an exporting party must receive
approval from the importing party before a shipment can proceed. A party
can also only trade with non-parties if movements are subject to an
agreement that is at least as stringent as the requirements under the Basel
Convention. Exports are prohibited to Antarctica and to parties that
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have adopted domestic import bans. The parties have also developed
technical guidelines for the environmentally safe storage and disposal of
hazardous wastes.

Afier the Basel Convention entered into force in 1992, some countries
and nongovernmental organizations including Greenpeace and the
Basel Action Network argued for stricter trade regulations to protect
developing countries from unwanted imports (Kummer 1995). The 1995
Ban Amendment prohibits the export of hazardous wastes for final
disposal and recycling from countries that are members of the Organisa-
tion for Economic Co-operation and Development (OECD) and the
EU as well as Liechtenstein to all other parties. A lack of ratifications
has prevented the Ban Amendment from taking effect, but the EU has
adopted a ban on hazardous waste exports to developing countries.

In addition, developing countries invested in regional governance
and negotiated regional agreements to supplement the Basel Convention
(Selin 2010). The 1991 Convention on the Ban of the Import into Africa
and the Control of Transboundary Movements and Management of
Hazardous Wastes within Africa {the Bamako Convention) prohibits
imports of hazardous wastes from non-African countries. The 1991 Lomé
IV Convention bans the trade in hazardous wastes between members of
the EU and former colonies in Asia, the Caribbean, and the Pacific. The
1995 Waigani Convention bans the import of hazardous and radioactive
wastes to Island countries in the South Pacific region. _

The 1999 Basel Convention Protocol on Liability and Compensation
identifies who is financially responsible in case of an incident during the
transport of hazardous wastes (sec Liability). The protocol, however, has
not yet become legally binding. The parties have also created a compli-
ance and implementation mechanism to monitor the generation and
transnational transport of hazardous wastes. In addition, the parties have
established regional centers assisting parties on capacity building and

. technology transfer for improved waste handling (Selin 2012).

To strengthen governance, the parties in 2011 adopted a strategic

framework on implementation outlining goals and performance indicators
- to better measure progress on waste management. The growing trade in
electronic goods for reuse and/or recycling draws increased attention to
hazardous wastes. Many people mainly in developing countries involved
in the recovery business are exposed to a large number of toxic substances,
involving important environmental justice issues (Pellow 2007).
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HUMAN AND
ENVIRONMENTAL RIGHTS

Sophie Lavallée
Université Laval, Canada

In 1972, the Stockholm Declaration stated that a healthy environment
is essential 1f humans are 1o enjoy their other rights. Since then, the right
to a clean environment has been recognized in various instruments. This
right, which underpins the same major objective as environmental law,
namely the protection of humans through a sound living environment,
is not, however, applied by public authorities. The right to environ-
ment is a fundamental human right, which humans are responsible for
enforcing against states that do not uphold it.

Although the first two generations of human rights, whether civil and
political rights or econornic, social, and cultural rights, are acknowledged
in all universal human rights instruments, the new right to a clean
environment is not. Despite the indivisibility of human rights, there are
only two universal international conventions that recognize this right in
specific circumstances. Ini the first of these, the Convention on the Rights
of the Child of 1989, Article 24 protects the right to the environment in
order to further the right of children to enjoy the best possible state of
health. The Convention 169 concerning Indigenous and Tribal Peoples
in' Independent Countries of 1989 also refers to the right to a clean
environment in Article 4, which requires states to take special steps to
protect the environment of their indigenous peoples (sce Indigenous
peoples and local communities).

It is in termns of regional governance that progress in this direction
has been made. The 198! African Charter on Human and Peoples’
Rights states that “Al peoples shall have the right to a general satisfactory
environment favorable to their development.” This collective reference
to the right of “peoples” is not found in the Additional Protocol to the
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American Convention: on Human Rights in the Area of Economic, Social
and Cultural Rights (San Salvador). Despite this, some decisions made
under the inter-American human rights system appear to be moving
toward recognition for a collective approach to human rights (Francioni
2010: 51).

Neither the European Gonvention for the Protection of Human Rights,
adopted in the 1950s, nor its protocols, recogmze a right to a clean
environment. In the European system, individual environmental rights
are regarded as an extension, by way of interpretation, of other expressly
recognized human rights, such as the rights to life, health, private and
family life, information, and consultation. '

. For many authors, despite the anthropocentrism of human rights, the
recognition of an autonomous right to a clean environment is necessary
{Anderson 1996; Attapatu 2002; Shelton 2007). First, because only a
human right is universal enough to allow all individuals to benefit,
however inactive their government in terms of protecting the environ-
ment. By approaching environmental protection through rights, the right
to a clean environment obtains a preferential place in the hierarchy of
legal norms, and moves out of the area of preferences that can be changed
through policy, into the area of rights that must be compared and
balanced among themselves. Second, a right is never fully guaranteed if
victims have only an indirect recourse via other human rights. Even
though the courts can interpret first—and second—generation rights
in a way that punishes environmental violations, they will never be able
to ensure optimum protection for the environment using this approach.
Proving a causal link between environmental degradation and the under-
mining of a guaranteed right creates a major hurdle in terms of evidence
(Shelton 2007).

A collective fundamental right to a clean environment shouid therefore
be considered, inspired by the example of the African Charter, Indeed,

_if only the individual aspect of human rights is protected, this may be a

factor for social regression. Individual human rights can only prevent the
worst from happening, and do not allow for any kind of social progress.
More work is needed in this direction to give the right a more collective
dimension (Francioni 2010: 54-33).
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INDIGEN OUS PEOPLES AND
LOCAL COMMUNITIES

Marc Hufty
Graduate Institute of International and Development Studies, Switzerlond

Indigenous peoples and local communities represent a major but
neglected category of actors in global environmental governance. In a
nutshell, indigenous peoples were defined by the United Nations in the
1980s as those human groups who have a historical continuity in a
territory, a distinct culture and who recognize themselves as indigenous.
This comprises up to 350 million people worldwide, 70 percent of them
living in Asia. They occupy 22 percent of the world’s iand area. Local
comrnunities is a broader term sometimes used as a way to avoid the
controversy over who is or is not indigenous. It commonly refers to
communities embodying traditional lifestyles in close contact with their
natural environment.

. Not long ago, indigenous peoples and local communities were still
considered as an impediment to progress towards the rational use of
natural resources in a modern world led by nation-states. They were
thought to damage the environment by ignorance. Swidden agriculture
(slash-and-burn) in particular ‘was emphasized as a major factor in
deforestation. Therefore, the incorporation of indigenous and local
communities into modern societies was seen as positive, necessary, and
unavoidable.

A radical shift in the perception and attitude towards them has
occurred through a series of historical developments, namely indigenous
peoples’ political emergence, an increasing importance accorded to the
local level, and the recognition that traditional knowledge may bring key
contrihutions to environmental governance.
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Indigenous peoples gradually emerged as a major international
category of actors in the twenticth century, first in defense against state
pressures, then in a more comprehensive way. The first interventions of
indigencus representatives in the international arena date back to the carly
1920s when the Iroquois {Haudenosaunee) Confederacy applied for
membership in the League of Nations and appealed to it in its dispute
with Canada over its sovereignty {Ayana 1996). Perceived at that time
as a domestic affair involving an ethnic minority, the initiative failed. Yet,
indigenous representatives relentlessly addressed the international
community until they acquired an international legal status and the issues
they raised were considered.

A major development was the adoption of the International Labor
Organization (ILO) Convention No. 107 in 1957, in response to reports
of labor discrimination against indigenous peoples in Latin America.
Later criticized for its paternalism, the Convention had nevertheless
situated the question within the context of colonialism and asserted,
among other rights, the right of indigenous populations to ownership over
the land they occupied, and to compensation if dispossessed. This was
followed in 1989 by ILO Convention No. 169, today’s major binding
international instrument on indigenous peoples, ratified by twenty-two
countries, fifteen of them Latin American. Based on the principle of non-
discrimination, it recognizes the cuttural specificities of indigenous peoples,
while requiring that they be allowed to participate in a free, prior, and
informed way in matters that affect them, and be consulted in good faith.

Within the UN System, the debate took place in the Sub-Commission
on Human Rights. It led to the authoritative “Martinez Cobo Report”
(UN 1983) that concluded there is a generally low respect of human
rights standards for the indigenous and called for new legal international
instrurnents, paving the way to the landmark 2007 UN Declaration on
the Rights of Indigenous Peoples, which asserts, among other rights, their

“right to self-determination.
These developments occurred in parallel with the political awakening
- of indigenous peoples at the national level in many countries, especially
in Latin America, where it coincided with the 1980s wave of democra-
tization. Despite their many differences, indigenous peoples created
political networks at the national and international levels, as well as
alliances with environmental and human rights nongovermmental
organizations, demanding the recognition of their rights. Among these,
territorial rights and autonomy were the most sensitive issues for
republican states accustomed to seeing their territories as indivisible,
States responded to the land issue in diverse ways, from outright rejection
to new constitutional models in which land rights were entrusted to
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communities. Indigenous peoples now legally manage as much as
11 percent of the world’s forests (Sobrevila 2008).

The rediscovery of traditional local institutions in the governance of
resources provided a theoretical legitimacy for these rights. Studies
demonstrated that besides the market and the state, some local institutions
had enabled a sustainable management of natural resources, sometimes
over very long periods of time (Ostrom 1990). Suddenly, the local had
become fashionable. An entire body of studies emerged, calling attention
to experiments, especially in nature conservation (sce Conservation
and protection), such as the CAMPFIRE Program in Zimbabwe.

It had become obvious that indigenous and local communities play a
crucial role in environmental governance. There is for example a strong
coincidence between the world’s most biodiverse ecoregions and the
presence and diversity of indigenous peoples. And while protected areas
arc admittedly the main effective mechanism to preserve biological
diversity, it has been demonstrated time and again that natural arcas
managed by local communities are especially well preserved. They have
gradually become key partners in the mechanisms aimed at nature
conservation, as well as water and forest management (Brosius et al.
2005; Kothari et al. 2012).

Finally, as the technical solutions based on modern science have
reached their limits in some areas, traditional knowledge and practices
are mcreasingly taken seriously in domains such as agriculture, pharma-
cology, and the management of ecosystems. This role has been formally
recognized in the 1993 biodiversity regime Convention Article 8].
It is now understood that indigenous and local communities often
have a deep understanding of the complex interactions of environ-
mental cycles {see Gaia theory). This expertise could prove critical
for example in agroecology, recognized by the Food and Agriculture
Organization (FAO) as having a role to play in future food security, or
adaptation to climate change.

Yet, in spite of this hard-earned recognition, indigenous and local
communities are still vulnerable. The confrontation with the modern
world is often at their expense. They continue to be expelled from their
traditionally inhabited lands for the creation of parks or for dams,
soy and oil palm plantations. Their participation in environmental
governance is also too often reduced w mere attendance at informational
mectings in top-down projects. Their potential contribution to global
environmental governance has yet to be fully developed.
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INFLUENTIAL INDIVIDUALS

Bob Reinalda _
Radboud University Ngmegen, Netherlands

In social history individuals may matter because of their critical ideas,
but they need movements and organizations to become influential. Some
people make a difference in world history because they become aware of
certain dangers very early. Modern technology has ofien raised expecta-
dons, but it took people longer to notice, and think through, the negative
consequences, such as the formation of smog in cities and the effects
of the pesticide DDT (dichloro-diphenyl-trichloroethane) on wildlife in
water. Physicist Harrison Brown warned of such dangers in his book
The Challenge of Man’s Future (1954) and biologist Rachel Carson did so in
- ~her Silent Spring (1962). However, when most people ignore their warn-
ings, early awareness does not mean that these individuals are taken
seriously. To become influential, critical ideas should be elaborated
further and attract support. During the 1960s larger groups of young
people and critical scientists began to question the assumption that nature
could bear any burden human beings might place on it and set up
organizations with identifiable spokespersons. Canadian journalist Robert
Hunter changed from being a reporter to becoming an activist after his
adventurous journey to the Gulf of Alaska, where the US was planning
nuclear tests in 1971, and founded the activist nongovernmental
organization Greenpeace International, which set off for locations
where large-scale, but low-visibility, environmental abuses were taking
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place, to bring them to the world’s attention through publicity stunts,
In 1972 Donella and Dennis Meadows and their colleagues from the
Massachusetts Insttute of Technology modeled for the Club of Rome
the use of natural resources and announced that the “limits to growth”
would be reached within a century.

The increasing environmental consciousness affected the UN too, with
a conference on the human environment in Stockholm and the creation
of the United Nations Environment Programme (UNEP) in 1972.
The conference became a stepping stone for private environmental
organizations and encouraged multilateral diplomacy in various
international organizations. Unlike in the previous phase of consciousness-
raising by individuals and NGOs, an intergovernmental organization
makes possible the creation, spread and implementation of international
standards (e.g. the 1972 polluter pays principle of the Organization
for Econcmic Cooperation and Development) and programs. Among
UNEP’s leading executives two different leadership styles emerged.
Canadian Maurice Strong, Secretary-General of the Stockholm
conference, UNEP’s first Executive Director (1973-1975) and Secretary-
General of the 1992 Rio Conference on the Environment, as a leader
proved an “initiator,” someone with the competence and ability to set up
operations, leaving their further development to others. He launched
UNEP’s Regional Seas Programme (with the 1975 Mediterranean Action
Programme, in force in 1978}, which later developed into a program for
oceans and coastal areas. Strong’s successor, Egyptian microbiologist
Mostafa Tolba, UNEP’s Executive Director between 1976 and 1992, is
known for his scientific arguments, persistent consultations with political
leaders, and intergovernmental negotiating skills. His organizational
leadership and ability to deliver results are shown by the adoption of the
1987 Montreal protocol to the 1985 Vienna convention for the protection
of the ozone layer that is part of the ozone regime, the creation of the
Intergovernmental Panel on Climate Change (IPCC; 1988, together with
the World Meteorological Organization) and the permanent Ozone
Secretariat (1989), and the adoption of the Basel convention on the
transhoundary movement of hazardous wastes and their disposal (1989)
that is part of the hazardous wastes regime) (Tolba 1998). In 1992
in Rio Tolba helped successfully negotiate the framework conventions of
the biodiversity regime and the climate change regime by his
mastery of the subjects and diplomatic skills. Oran Young (1991)
developed his concept of “entreprencurial leadership” for his tripartite
typology of political leadership (also structural and intellectual) on the basis
of Tolba’s role. Entrepreneurial leaders frame issues, devise mutually
acceptable formulas, and broker the interests of key players in building
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support for these formulas. Norwegian Gro Harlem Brundtland embodies
the “intellectual leader” who generates new ideas. As chair of the World
Commission on Environment and Development, established by the
UN General Assembly in 1983, she combined political experience,
environmental expertise, and intellectual leadership to develop a new
political concept that helped overcome several deadlocks and opened up
new venues for international political action. The Commission’s 1987
report Our Common Future, also known as the “Brundtland report,” called
for a strategy that combined developrnent with the environment, with the
term sustainable development linking the needs of present and future
generations.

Successful individual leadership is discussed more abstractdy in the
context of bureaucracies. Biermann and Siebenhiiner argue in their
Managers of Global Change (2009) that the secretariats (burcaucracies) of
international environmental organizations are concerned with their
potential to contribute to problem solving in international relations. The
bureaucracies of major international organizations with far-reaching
mandates and extensive resources are more influential than the small
secretariats of environmental agreements with their narrow mandates and
limited resources. However, both act as knowledge brokers, negotiation
facilitators, and capacity builders. Knowledge brokers influence the
behavior of political actors by changing their knowledge and belief systems
and have a significant effect on the creation and effectiveness of
regimes. Strong leadership by secretaries-general or senior staff is not
automatic, but depends on factors such as the staff’s ability to generate
and process knowledge and the set of commonly shared basic assumptions
that result from previous organizational learning processes. Secretaries-
general bring different types of leadership and combine specific qualities
and capabilities, as is shown by personalities such as Strong, Tolba, and
Brundtland. Strong leadership includes the “ability to rapidly gain
‘acceptance and acknowledgement by employees and externals, to
develop, communicate, and implement vision, and to learn and change
routines.” It correlates positively with organizattonal performance and

‘will thus increase the influence of international secretariats and their

representatives in the development and implementation of international
policies {Biermann and Siebenhiiner 2009: 58).

Influence through the media is shown by activists, who work as
journalists and documentary makers and use their media exposure to
promote environmental awareness, such as marine conservationist and
filmmaker Jacques Cousteau and documentary maker Nicolas Hulot in
France, zoologist and science broadcaster David Suzuki in Ganada,
“crocodile hunter” Steve Irwin in Australia, and maker of natural history
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programs for the BBC David Attenborough. Former US Vice-President
Al Gore made the film An Jnconvenient Truth (2006) and, jointly with the
IPCC, was awarded the 2007 Nobel Peace Prize. The first environ-
mentalist to win the Nobel Peace Prize was Kenyan political activist
Wangari Maathai for her contribution to sustainable development,
democracy, and peace {2004}
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INSTITUTIONAL INTERACTIONS

Sebastian Oberthiir
Vitje Unizersitett Brussel, Belgium

Thijs Van de Graaf |
Ghent University, Belgium

The number of international regimes, private regimes, and
organizations has grown exponentially over the past decades, both in the
sphere of the environment and beyond. Consequently, most environ-
mental issue areas are now co-governed by multiple institutions. This
institutional proliferation has led to the cmergence in the 2000s of a new
field of research within global environmental governance studies
dealing with “institutional interactions,” situations in which one institution
affects the development or performance of-another institution {Oberthiir
and Stokke 2011). We address here so-called “horizontal interactions”
(Young 2002} between international institutions (and do not cover vertical
interplay across different scales).

Early research on institutional interaction focused heavily on develop-
ing conceptual taxonomies. Young (1996), for example, introduced a
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distinction between four types of what he terms regime interplay:
“embeddedness” within' overarching principles (such as sovereignty);
“nesting” within broader institutional frameworks (such as the nesting
of various regional governance regimes such as the regional seas
regimes within the UN Law of the Sea Convention); “clusterilig” in
institutional packages (as is the case with the linked but differentiable
components of the Antarctic Treaty regime); and “overlap” between
regimes in substantial but often unexpected ways (for instance, the phase-
out of chlorofluorocarbons under the ozone regime prompted states to
turn to substitutes, some of which are potent greenhouse gases that are
to be curbed under the climate change regime).

Building on these conceptual foundations, several scholars have set out
to identify the driving forces and effects of institutional interaction. Their
research can be mapped along two dimensions (Oberthiir and Stokke
2011). First, a basic distinction can be drawn between systemic and
actor-centered research strategies. Systemic approaches focus on the
relationship among institutions, so that the key variables of interest are
located at the macro-level of institutions. Studies of the interaction
between the global trade regime and multilateral environmental agree-
ments provide an example of this approach. Actor-centered approaches,
by contrast, see actors as either the independent variable or the dependent
variable, locating other variables at the macro-level of institutions.
Raustiala and Victor (2004), for instance, describe how states have
purposefully created inconsistency across the different institutions that
govern plant genetic resources as they sought to jolt the international rules
in one or another direction.

Second, scholars can focus on different kinds of interaction settings as
units of analysis. At one end of the spectrum, research can explore dyadic
relationships between two institutions examining the causal pathway
through which influence runs from one to the other (Oberthiir and
Gehring 2006). One may, for example, study the mutual influence of the
biodiversity regime (CBD) and the World Trade Organization
{(WTO). At the other end, more integrationist approaches explore broader
“interaction settings involving several dyadic cases of interaction and/or
several institutions (e.g. the WTO and several or all multilateral environ-
mental agreements). Such settings have been termed “governance archi-
tectures” {Biermann et al. 2009) or “regime complexes,” defined as an
“array of partially overlapping and non-hierarchical nstitutions governing
a particular issue area” (Ranstiala and Victor 2004). Studying sets of
institutions may allow us to identify new properties that are not inherent
in the individual components but emerge from their interrelationship.
Kechane and Victor (2011), for example, study the range of institutions
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involved in global climate governance and argue that the climate change
regime complex has greater flexibility and adaptability than a comprehen-
sive regime could possibly have. Their view contrasts with others who see
the [ragmentation of institutional structures as at least potentially
problematic.

Such research on broader interaction settings has become particularly
prominent in recent years, covering both more systemic and actor-
centered approaches. Exemplifying a more systemic approach, Johnson
and Urpelainen {2012} argue that negative spill-overs encourage regime
integration, whereas positive spill-overs foster regime separation. Negative
spill-overs exist when cooperation in one issue area undermines the
pursuit of objectives in another issue area. Adopting a more actor-centric
approach, Van de Graaf (2013) argues that the insdtutional capture of
the International Energy Agency {IEA) by fossil and nuclear energy
interests spurred the creation of the International Renewable Energy
Agency (IRENA). In turn, IRENA’s creation has opened up opportunities
for forum-shopping that may make the IEA more responsive to the views
and interests of renewables stakeholders.

An important dimension of institntional interaction and complexes
concerns their governance effects. While institutional interactions may
in principle produce synergistic, cooperative/neutral or conflictive/
disruptive outcomes (Oberthiir and Gehring 2006; Biermann et al. 2009),
most attention has been devoted to instances of conflict. A popular
hypothesis has been that the WTO undermines the effectiveness of
multilateral environmental agreements by “chilling” the negotiation of
cuvironmentally motivated trade-related obligations (Eckersley 2004).
Nonetheless, a large-n study of institutional interaction found that a
clear majority of cases of interaction creates synergy, whereas about one-
quarier resulted in disruption (Oberthiir and Gehring 2006: 12). While
a focus of attention on socially problematic interaction may be com-
prehensible, the significance of synergistic effects deserves particular
consideration when thinking about options for improved governance of
institutional complexes and fragmentation.

Such thinking about governance options has been further advanced
under the heading of “interplay management” that refers to conscious
efforts to address and improve institutional interaction and its effects
(Oberthiir and Stokke 2011). The plea for the establishment of a World
Environment Organization has in part been justfied with problems
of institutional interaction and can thus be considered part of related
debates. Nevertheless, the governance of institutional interaction and
complexes, including its potential and conditions, remains a prominent
and promising research area.
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INTERNATIONAL WHALING
COMMISSION

Steinar Andresen
" Frudtjof Nansen Institute, Norway

~ The objective of the International Convention for the Regulation of
Whaling (ICRW) is to establish regulations for purposes of conserva-
tion and utilization of whale resources ({see Conservation and
preservation). The Schedule to the Convention is an integral part of
the Convention and its purpose is to set the specific conservation
regulations applicable. Amendments to the Schedule require a three-
quarter majority vote.
The Convention was adopted in 1946 and came into force in 1948
and the first meeting of the International Whaling Commission (TWC)
was held in 1949. The IWC has undergone sharp changes over time and
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three rather distinct phases have been pointed out (Andresen 2008). In
the first stage, until the mid 1960s, the IWC was for all practical purposes
a “whalers club.” It was marked by the depletion of most large whale
species due to the predominance of short-term econornic interests of the
pelagic whaling nations. Advice from the Scientific Committee was
disputed (see Science), and the scientists were not able to quantify the
necessary reductions in the total quota. In the second stage, a more
conservation-oriented approach is adopted, due in part to more
consensual and advanced scientific advice, but primarily to the fact that
depletion had made it impossible for whalers to fulfill their quotas. Most
Antarctic whaling nations therefore closed down their pelagic whaling
operations and towards the end of this period pelagic whaling was only
conducted by the Soviet Union and Japan. The more conservation-
oriented approach was also due to a, .gradual increase in non-whaling
members as the IWC was open to all states (Andresen 2000).The last stage
of the IWC is characterized by a protectionist-oriented approach.

Why did the IWC turn from a conservation organization to a .
protectionist body? The, main reason was probably the rapid spread of
a strong anti-whaling norm in major Western countries (Friedheim 2001).
As a result of active environmental nongovernmental organizations
campaigning, it was now seen as morally wrong to kill whales and
shaming and blaming towards the few remaining whaling nations was
strong {Epstein 2006). New anti-whaling nations became members,
actively recruited by NGOs such as Greenpeace as well -as the United
States (DeSombre 2001). The anti-whaling majority was so strong that a
moratorium against commercial whaling was adopted in 1982 and
- entered into force in 1985 for coastal whaling and for the 1986 pelagic
season. By 1988 all commercial whaling had ended, due not least to
threats of economic sanctions and political pressure from the United
States. However, aboriginal whaling was still allowed, although this type
of whaling was not much different from small-scale commercial whaling.
The United States is a major aboriginal whaling nation.

How, then, can we account for the recent recovery of the pro-whaling
forces? The anti-whalers have a simple explanation: active recruitment
by Japan, believed to link its bilateral aid to recruitment and subsequent
voting. That is, economic assistance was given to new TWC members
voting for the pro-whaling stance (Miller and Dolsak 2007). Links to
other international forums can also explain the relative decline in anti-
whaling sentiment (see Institutional interactions). Important here are
developments in the CITES, especially over “charismatic megafauna”
such as the elephant and large whales (Friedheim 2001). Sustainable use
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rather than protection is gaining ground, especially among developing
countries. Furthermore, the anti-whaling norm has been undermined by
a number of factors more recently (Bailey 2008). Despite the fact that the
moratorium is still in place, and is likely to be upheld in the foreseeable
future, catches have been increasing since Norway and Iceland decided
to resume commercial whaling, They did so primarily because limited
commercial whaling of certain species is sustainable and this has been
endorsed by the IWC Scientific Committee, but not by the Commission.
Presently there is most controversy over Japanese large catch for scientific
purposes not least due to strong opposition from Australia and activism
by NGOs such as the Sea Shepherds.
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Environmental justice can refer to (1) a social movement concerned with
issues of uneven distribution of environmental risks and burdens generated
by industrial societies and to (2) a theory of justice that focuses on
environmental concerns (Dryzek 1977), This entry looks at the second
interpretation of environmental justice and at various justice issues related
to the global environment.

Degrading the environment creates multiple problems that, in turn,
pose major ethical questions: conflicts over scarce natural resources and
changes in the natural environments give rise to violence and discrirmina-
tion, and create large numbers of environmental migrants. Global
environmental justice is closely interlinked with global justice, poverty
eradication, sustainable development, and North—South debates
and, in a way, embraces some of their key ethical concerns. For example,
since the emergence of the sustainable development concept in the 1980s,
questions of equal rights for development have gained more prominence.
Use of local natural resources for “unsustainable” development by
the least developed countries were put into question by the new
paradigm, limiting options available to these states for growth. Imposing
restrictions on the global South, while maintaining or even increasing
consumption in the global North, is one of many moral dilemmas
behind the idea of sustainable development. Other examples include, but
are not limited to, various trade-offs between the preservation or depletion
of natural resources, between economic efficiency or traditional
livelihoods of indigenous peoples and local communities. Global
environmental justice can be interpreted not only in terms of states’
actions and responsibilities but also at the level of individuals and
organizations.

Rather particular and complicated from the moral perspective is the
case of climate change. Climate justice, as part of a broader concept of
environmental justice, is often interpreted in spatial terms and refers to
the moral obligations of rich countries responsible for the current
atmospheric levels of greenhouse gases towards the poor countries that
are most vulnerable to the negative consequences of climate change
caused by the first group. These ethical concerns were reflected in the
principle of common but differentiated responsibility and in
the climate change regime. These obligations are deeply rooted in past
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emissions, and consistent proponents of climate justice could question
whether developed countries should be held responsible for the green-
house gas levels emifted before the harmful consequences of these
actions were recognized (historical emissions). While ignorance could be
a strong moral argument with regard to actions taken before the first
Intergovernmental Panel Climate Change (IPCC) reports, it can no longer
be used as an excuse since the harmful impacts of these actions were
confirmed by the world’s most authoritative scientific report on climate
change in 1990,

There is another important dimension of environmental justice related
to its intergenerational, or temporal, reading (Gardiner 2011). Actions of
the present generation will have significant impact on the lives of people
in the future: biodiversity loss, deforestation and desertification, ocean
dumping, nuclear waste dumping, and climate change will all leave the
planet a different place for future generations to inhabit compared to how
we’ve inherited it from our ancestors. How much should we provide for
the future people and what would be the guiding principles of justice in
this case are logical questions to follow. Economists attempt to answer by
employing discount rates; however, these seemingly neutral indicators are,
in fact, based on value judgments (Stern 2012), a fact that challenges the
reliability of economic projections with regard to environmental problems
{see Critical political economy). Our moral theories, on the other
hand, require further development in order to guide our actions towards
future people, especially in cases when those actions require sacrifices
from the present generation. Some trade-offs between the present and
the future are chimerical though. For instance, there is a broad consensus
among philosophers, lawyers, econormists, and practitioners working on
the topic that the needs of the present poor and vulnerable groups should
have priority over the interests of the future and that sustainable
development should in fact meet the needs of both present and future

. people.

Environmental justice, in the minds of many, is an anthropocentric

concept, which mostly concerns relations among humans. As Jamieson

- (1994) rightly points cut, however, environmental justice should also
include moral obligations that humans have towards the global environ-
ment, including wild animals, plants, species, populations, or ecosystems
(see Ecocentrism).
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KUZNETS CURVE (ENVIRONMENTAL)

Dawvid I. Stern
Australian National University, Austrafia

The environmental Kuznets curve (EKC) is a hypothesized inverted
U-shape relationship between various environmental impact indicators
and income per capita. In the early stages of economic growth environ-
mental impacts and pollution increase, but beyond some level of income
per capita economic growth leads to environmental improvement. The
name comes from the similar relationship between income inequality and
economic development called the Kuznets curve. Grossman and Krueger
{1991} introduced the EKC concept in an analysis of the potential
environmental effects of the North American Free Trade Agreement.
The EKC also featured prominently in the 1992 World Bank Werld
Development Report and has since become very popular in policy and
academic circles. The EKC is seen as empirical confirmation of the
interpretation of sustainable development as the idea that developing
countries need to get richer in order to reduce environmental degradation.
However, the EKC is a controversial idea and the cconometric
evidence that is claimed to support it is not very robust (Stern 2004). It
is undoubtedly true that some dimensions of environmental quality have
improved in developed countries as they have become richer. City air
and rivers have become cleaner since the mid twentieth century and in
some countries forests have expanded. But the overall human burden on
the global environment has continued to increase and the contribution
of developed countries to global problems such as climate change has
not been reduced. Carbon dioxide emissions have declined over
recent decades in only a few European countries, Therefore, it does -
not seem to be generally true that economic growth eventually reduces
environmental degradation. There is also cvidence that emerging
countries take action to reduce severe pollution (Stern 2004). Japan cut

109



KUZNETS CURVE (ENVIRONMENTAL)

sulfur dioxide emissions in the early 1970s following a rapid increase in
pollution when its income was still below that of the developed countries
(Stern 2005) and China has also acted to reduce sulfur emissions in recent
years (Lu et al. 2010). '
Alternatively, while the scale of economic activity increascs environ-
mental impacts, improvements in technology can reduce these impacts
both locally and globally according to the famous IPAT identity (Fmpact
= Population x Afftuence x Technology). If improvements in technology
occur across countries irrespective of their level of income; in developed
countries, where economic growth is slow, impacts would decrease over
time (Brock and Taylor 2010) while rapid economic growth in emerging
countries would overwhelm the rate at which technology improved
resulting in increasing impacts. Thus the apparent EKC foz.' some
pollutants might be a result of slower economic growth at higher income
levels rather than due to the increased income itself. Further research
is needed to determine the separate roles of growth rates and income

levels.
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Labeling and certification programs are a form of private regime and
corporate soctal responsibility (CSR) instrument that aim to address
environmental and social issues in global supply chains by developing
standards for responsible business and corporate practices and
offering market benefits, such as increased prices, to participating
operators. Nongovernmental organizations, firms, and business
associations, or partnerships of these actors, develop these prograins.
Organic farming and fair trade certification emerged in the 1970s and
80s (Raynolds et al. 2007); since the establishment of the Forest
Stewardship Council in 1993, this form of governance has proliferated
to many sectors, including fisheries, tourism, and the garment industry.

Two main features distinguish these programs frotn other CSR initia-
tives: (1) state actors usually do not direct the standard setting process and
do not impose their sovereign authority to require adherence to the
standards; (2) their survival and authority depends on support from market
actors along the supply chain (Cashore 2002}, Most programs rely on
third-party verification to ensure compliance, and provide an on-product
label to identify certified products.

Scholars explain the emergence of certification programs in two main
ways. Some refer to the need to overcome information asymmetries
between producers and customers and consider certification programs a
means to increase responsible businesses’ reputation (Potoski and Prakash
2009). Others focus on their emergence in areas of (interjgovernmental
regulatory failure and the power struggles between and among public and
private actors surrounding these new sources of global rules (Bartley
2007; see also Critical political economy).

Fitting within the overall norm of liberal environmentalism, some
see these programs as a potential means to.overcome the negative
cxternalities of neoliberal globalization and the underprovision of global
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public goods, such as environmental sustainability (Ruggie 2004);
others consider them as instruments perpetuating unsustainable capitalist
production and consumption (Lipschutz 2005). Critiques also focus on
the distributional consequences of certification, including that certification
is costly, can act as a non-tariff trade barrier, and favors larger producers
and vertically integrated firms (Pattberg 2006). A major dilemma for
certification programs is thus to ensure broad participation while
maximizing their impact on sustainability, Setting high standards might
address the latter; however, it makes compliance and implementa-
tion difficult, thereby limiting & program’s overall impact.

Recognizing these limits, recent research focuses on the interactions
among private and public rules to understand how they shape processes
of governance, and what these interactions then mean for effectiveness.
For each process, effects may be positive, neutral, or negative, and
can change over time. Beyond bilateral interactions, certification is
increasingly examined within larger complexes of institutions where the
institutional interactions of public and private rules may require
orchestration for global governance to operate more effectively {Abbott
and Snidal 2009).
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LAW OF THE SEA CONVENTION

Jaye Ellis
MeGill University, Ganada

The Law of the Sea Convention (UNCLOS), concluded in 1982 and
entered into force in 1994, is a quasi-constitutional treaty, addressing the
division of ocean spaces into distinct zones, and identifying the rights,
competencies, and responsibilities of states and other actors in those
spaces. Its substantive environmental provisions are very general; for
more specific rules and standards, one must turn to a network of legal
and policy texts, customary law, and international organizations.

One of the most important issues in this field is the matter of
jurisdiction to adopt and enforce law. Particularly challenging are the high
seas, which are res nullius and can be considered as global public
goods (Rothwell and Stephens 2010). Freedom of the high seas, meaning
not subject to the jurisdiction of any state, and the near exclusive
jurisdiction of the flag state over vessel activity on the high seas are
fundamental characteristics of the law (Warner 2009).

The environmental issues that receive the greatest attention in
the UNCLOS are pollution, including vessel-source, land-based and
atmospheric (Basedow and Magnus 2007; de la Rue and Anderson
2009}, environmental impacts from deep seabed mining, and fisheries
(see Fisheries governance). Two other important issues are noise
pollution and marine protected areas.

The overarching structare of the UNCLOS does not prevent fragmen-
tation in ocean law and governance, which is affected by jurisdictional,
sectorial, and regional boundaries, creating potential institutional
interaction problems. This engenders difficulties for marine environ-
mental protection: the interactions of different ocean spaces and various
drivers of environmental degradation are not adequately addressed.
Ecosystem management of large marine spaces is an approach to ocean
governance that seeks to address this weakness (Wang 2004). The term
does not appear in the UNCLOS, but the approach is compatible with
the structure and objectives of that convention. Its impact has been felt
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in the area of fisheries conservation and management (see Conservation
and preservation), notably in the 1995 Fish Stocks Agreement, which
elaborates on provisions in the UNCLOS that straddle the boqndary
between the high seas and waters over which states have sovereignty,
and the Antarctic convention on marine living resources. Further progress
on implementing this approach is moving forward through collaboration
between the Law of the Sea Convention and the biodiversity
regime (Drankier 2012). :
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LEAST DEVELOPED COUNTRIES
Alexandra Hofer
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The term least “developed countries “(TIDCs) is a category created by the
United Nations General Assembly in 1971 in order to bring support to
what the UN describes as the “poorest and weakest segment of the
international community” {2001: 3). This grouping of countries currently
comprises thirty-four states from Affrica, fourteen from Asia, as well
as Haiti in the Americas. The UN uses thirtcen criteria to identify
LDCs, all related to poor income, weak human assets or economic
vulnerability. Three of these criteria are linked to the environment
and natural resources: agricultural production, undernourishment, and
natural disasters.
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‘When it comes to LDCs, environmental issues are typically considered
throngh the impact they have on these countries’ economies. Because
their livelihood depends on agriculture and the consequences of natural
disasters hit their economies hard, 1.DCs are considered to be eco-
nomically vulnerable to environmental degradation, One only needs to
think of the earthquake that devastated Haiti in 2010, or the severe 2011
droughts and resulting famine in East Africa as examples.

The vulnerability of LDCs has been recognized in several environ-
mental treaties. The climate convention to the climate change regime
takes LDCs seriously, stressing the “specific needs and special situations
of the least developed with regards to funding and transfer of technology™
(Article 4.9). The biodiversity regime, the Persistent Organic
Pollutants Convention, and the Desertification Convention
adopted similar provisions {for instance in Article 20.5, Article 12.5, and
Article 3(d) respectively).

To implement the climate change convention’s Article 4.9, the
Conference of the Parties adopted in 2001 a LDC working program,
establishing a LDC Fund and a LDC expert group in order to implement

_and finance effective national adaptation programs (Williams 2005:

65). Other environmental institutions use similar expert groups in order
to take proper measures for LDCs. Occasionally, LDCs benefit from
specific sponsored projects that seek to enhance their negotiating capacity
and help promote their interests. For instance, LDC negotiators receive
agsistance from the European Capacity Building Initiative, which aims
at helping them overcome structural obstacles and improve their skills
within the UNFCCC negotiations. Another well-known support received
by LDCs in climate negotiations has been the inclusion of renowned and
powerful nongovernmental organizations in their delegations, such
as FIELD and Greenpeace for small island. LDCs (Newell 2006: 13).
Because successful negotiations call for significant financial and human
resources, which most LDCs lack (Kasa et al. 2008), LDCs coordinate
their actions through the LDC Group, a negotiating coalition. This
group organizes bilateral meetings with other negotiating blocs, especially
the African Group and the Alliance of Small Island States (AOSIS) in
climate negotiations over adaptation, in order to coordinate interests and
strategies. On a country basis, a LDC will join different negotiating
coalitions depending on the issue at stake (Betzold et al. 2011: 3). This is
so because significant disparities appear within the LDC category. For
example, small island states, such as Tuvalu and Vanuatu, do not always
share the same environmental interests as inland African countries.
Consequently, small islands LIDCs often operate in climate negotiations
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through the AOSIS, while African LDCs are part of the African Group

of negotiators.

The impacts LDCs have on negotiations are usually low. One
exception has been the AOSIS, which enabled small island LD Cs to have
an influential voice in climate change negotiations despite their geo-
graphical disparity and limited power. By working as a bloc, using a
discourse of vulnerability and working with stronger states, small island
states were granted a special seat during the negotiation of the framework
convention of the climate change regime. As Betzold notes, “This was
the first time a seat was specifically reserved for a group other than a
UN regiona! group, and it. helped AOSIS to affect the overall co-
ordination of the negodations™ (2010: 139),

African LDCs suffering from land degradation also achieved some
relative success through their broader coalitions in the process leading to
the Desertification Convention. This convention is viewed as an
interesting case study because it was “called for by the developing
countries” (Najam 2004: 130). Nevertheless, the convention also revealed
LDCs coalitions’ vulnerability. Indeed, European countries decided,
together with the G77, to negotiate an agreement on desertification
(the EU was initially opposed to this} in exchange for an international
agreement on forests {the G77 was initially opposed to this). The proposal
created a wedge between LDCs with rainforests (many of which were
opposed to a forests’ agreement) and those without. Yet, the first category
of LDCs had to accept the G77 proposal (Najam 2004).

References

Betzold, Carola. 2010. “*Borrowing Power’ to Influence International Negotia-
tions: AOSIS in the Climate Change Regime, 1990-1997." Politics 30(3):
131-148.

Betzold Carola, Paula Castro, and Florian Wetler. 2011. “AOSIS in the UNFCCC

" " Negotiation: From Unity to Fragmentation?” GIS Working Paper 72: 1-32.

Kasa Sjur, Anne T, Gullberg, and Gerild Heggelund. 2008. “The Group of 77
in the International Climate Negotiations: Recent Developments and Future
Directions.” fternational Enviroumental Agreements 8(2): 113-127.

Najam, Adil. 2004. “Dynamics of the Southern Collective: Developing Countries
in Desertification Negotiations.” Global Envirermmental Politics 4(3): 128-154.
Newell, Peter. 2006. Climats for Change. Cambridge, Cambridge University Press
United Nations General Assembly. 2001. “Programme of Action for the Least
Developed Countries for the Decade 2001-2010.” Conference on the Least Deseloped

Countries, A/CONF.191/11.

Williams, Marc. 2005. “The Third World and Glebal Environmental
Negotiations: Interests, Institutions and Ideas.” Global Environmental Politics 3(3):
48-69.

116

LIABILITY

LIABILITY

Cymie R. Payne
Rutgers University, United States

Environmental liability is the legal responsibility to provide a remedy for
damaging the environment. Activities that can give rise to environmental
liability range from pollution of air, land, and water to the effects of
military conflicts; to the release of genetically modified organisms; to
climate-changing actions. States, individuals, and other entities have
mutual duties to prevent harm to the environment from their activities
and activities under their responsibility or control, based in international
regimes, customary international law, and domesticlaw (see for instance
the Preventive action principle). These obligations may also be owed
to the international community as a whole (such obligations are called
“erga omnes”), indigenous peoples and local communities, or future
generations. To incur environmental liability there must be an obligation
to prevent or avoid harm, a causal link between the responsible party’s
activity and the harm, and a remedy for the harm. Sanctions include
financial compensation, in-kind restoration, and criminal penalties
(see Intermational Law Commission 2001). Environmental liability
incentivizes prevention of harm, provides accountability, allocates costs
of damage, and ensures environmental restoration. Where natural
incentives risk depleting or destroying a natural resource (see Tragedy
of the commons), legal liability and privatization of the resources are
alternative management strategies (Sands and Peel 2012.

Examples of lLiability regimes in international law include the Trail
Smeiter Arbitration awards for air pollution damage to fruit trees in the
US from a smelter in the town of Trail, Canada (seec also Trans-
boundary air pollution regime; and the International Oil Pollution
Compensation Funds IOPC Funds), an environmental Liability regime
for oil spills that fall within the scope of the Civil Liability conven-
tions. Both of these examples represent the polluter pays principle
(Fitzmaurice 2007). _ :

Criticisms of liability as an approach to environmental governance
observe that procedural obstacles in proving causation and attribution
are often insurmountable and that there are gaps in liability regimes. Some
legal regimes control the economic consequences of an incident to a
favored industry through insurance or limits on financial compensation;
this reduces the preventive and restorative roles of liability. Sanctioning
multinational business and corporations can be constrained for many
reasons, including the terms of initial foreign investment agreements,
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which are protected by foreign investment treaties (Wolfrum, et al, 2005;
Faure and Ying 2008).

The scope of harm subject to environmental hiability can include the
cost of monitoring the injury, the value of lost use of resources from
the time of injury to recovery, and the cost of response measures to
mitigate the harm. The subjects of environmental liability have expanded
from market-valued resources such as timber and tourism to “pure”
environmental {or ecological) resources that are not traded in markets,
such as wildlife, ecosystems or other public environmental resources, and
cultural heritage (Bowman and Boyie 2002). The UN Compensation
Commission’s environmental claims category based substantia]l awards
on these theories and valuation approaches for the first time in a large-
scale international proceeding {Payne and Sand 20011).

This eoncept is particularly relevant to the protection of global public
goods, such as the high seas, ecological function, and biodiversity.
In such cases, the public interest is protected by public trustees, a concept
that is well accepted in US law and becoming more common in other
jurisdictions. The role of trustee is assumed by the government, which is
legally obligated to use financial compensation provided as a remedy for
the benefit of the public interests that were harmed; the UN Compensa-
tion Cornmission created a follow-up program for this purpose (Payne
and Sand 2011).

These issues pose challenges to new theories of liability. Climate change
liability claims present causation problems and would strain the legal
system because the activitics that cause climate change are so pervasive
in modern life. Damage from commercial GMOs may take a long time
to appear, remedics may be inadequate, and attribution is likely to be
difficult. Indigenous peoples and local communities continue to face
Jjudicial rejection of their cultural damage claims based on subsistence
lifestyle. Claims on behalf of future generations and of nature itself have
been largely symbolic, so far (sec Ecocentrism and Justice) (Anton and
Shelton 2011).
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LIBERAL ENVIRONMENTALISM

Steven Bernstein
University of Toronto, Canada

Liberal environmentalism describes the normative compromise in global
governance that has predicated international environmental protection
on the promotion and maintenance of a liberal economic order (Bernstein
2001). Environmental governance norms define how policy actors and
political communities understand the appropriate purposes and means
to which political action should be directed, with important implications
for how they address the world’s most serious environmental problems.
Liberal environmentalism reflects an historical North—South bargain
generated from the interaction of policy ideas and evolving structural
features in the wider international political economy. This formulation
differs somewhat from Newell and Paterson’s argument based on critical
political economy that economic actors and interests {(e.g. finance
capital in the contemporary period) empowered by the structure of eco-
nomic relations have driven practices of global environmental politics in
a neoliberal direction. While both literatures point to some similar conse-
quences, “liberal environmentalism” directs attention to the enabling and
constraining norms that generate and circumscribe the acceptable range
of policy practices and the politics of their resiliency, contestation, and
evolution. :
Liberal environmentalism differs from the first wide-scale global
responses to environmental problems in the late 1960s and early 1970s,
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which focused on the negative environmental consequences of
unregulated industrial development, suspicions of economic growth, and
planetary consciousness. The popularization of sustainable develop-
ment by the 1987 Brundtland CGommission as a way to link environment
and development marked a key turning point. Its articulation protnised
to integrate the environment, the economy and societal needs under a
single rubric, in part to address longstanding worries among develop-
ing country elites that environmental concerns would trump economic
growth, poverty eradication and access to the markets of wealthy
countries. However, Brundtland’s focus on intergenerational equity and
human needs in its definition of sustainable development—"“development
that meets the needs of the present without compromising the ability of
future generations to meet their own needs” (WCED 1987: 43)—proved,
in hindsight, less influential than its proposition that action on the globat
environment rested on a foundation of liberal economic growth.

Meanwhile, policymakers irr the North had increasingly examined
their own environmental policies through economic lenses and sought
ways to address environmental problems without disrupting economic
priorities. This policy trend, characterized by some as ecological
medernization, focused especially on ways to internalize environmental
costs through the polluter pays principle and to develop market
mechanisms, such as tradable emissions permits (see Markets), to address
environmental problems. The 1992 UN Conference on Environment
and Development in Rio de Janeiro brought these lines of thinking
together (sce Summit diplomacy). It insttutionalized the view that
liberalization in trade and finance is consistent with, and even necessary
for, international environmental protection. It thus embraced and heiped
legitimize the new economic orthodoxy then sweeping North and South
alike, which promoted open markets, deregulation, and working with the
private sector to achieve policy goals.

While the 1992 Ric Declaration on Environment and Development
includes a range of norms (see Bernstein 2001), liberal environmentalism
characterizes its overall interpretation of sustainable development, which
Rio Principle 12 articulates most clearly: “States should cooperate to
promote a supportive and open international economic system that would
lead to economic growth and sustainable development in all countries,
to better address the problems of environmental degradation.” This
interpretation legitimated this understanding of sustainable development
across the UN systemn, the Bretton Woods Institutions and the World
Trade Organization. For example, the 1994 WTO Ministerial
Declaration on Trade and Envirorment approvingly cites Rio Principle
12, stating, “there should not be ., . any policy contradiction between
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upholding and safeguarding an open, non-discriminatory and equitable

- multilateral trading system ... and acting for the protection of the

environment, and the promotion of sustainable development . . . .»

The 2002 World Summit on Sustainable Development further
reinforced liberal environmentalism when it promoted public—private
partnerships to implement sustainable development, a practice the UN
Commission on Sustainable Development then institutionalized.
Partnerships are set to continue their prominent role in the post-2015
development agenda and the work of the new UN High-Level Political
Forum on Sustainable Development, which will replace the Commission
in 2013 {Bernstein 2013).

Policies and practices continue to reflect norms of liberal environ-
mentalism m a wide range of issue areas, including climate change
generally (Newell and Paterson 2010) and specifically transnational and
experimental forms of climate change governance— especially the
proliferation of carbon markets—largely outside of the formal rultilateral
climate change regime (Hoffmann 2011); forestry (Humphreys 2006);
and water governance {Conca 2005).

While liberal environmentalism created the necessary political
space for the mainstreaming of environmental protection in global policy,
over the longer term it has contributed to fragmentation of institutions
and authority, and the subordination of environmental goals to economic
principles. Meanwhile, it remains resilient despite ongoing contestation
in the governance of particular environmental issues. The latest round
of global negotiations on sustainable development leading to the 2012
Rio+20 Conference reaffirmed the 1992 Rio Declaration, reflecting the
universal consensus not to reopen negotiations on norms.

That consensus, however, masked ongoing contestation over the
meanings of norms and how to implement them (sce Compliance and
implementation). Debate persists, for example, on the meaning of
commmon but differentiated responsibility of developed and
developing countries (Rio Principle 7), one of the few norms that suggests
limits to liberal environmentalism, but also the polluter pays principle,
which implies internalizing costs for some, but responsibility of

-industrialized countries “to pay” for their historical pollution for others.

Moreover, the attempt to introduce the concept of the “green economy”
at Rio+20-—which negotiations reframed as “green economy in the
context of sustainable development and poverty eradication” highlights
still-sharp disagreements about what sustainable development means in
practice. It also renewed suspicions among some developing country
governments and stakeholders that the concept tilts policy too far toward
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the environment, “green” jobs, and investment at the expense of poverty
eradication, broader employment goals and technology tr_a.nsfe.:r, or
development priorities. This contestation sigrllals stress on liberal
environmentalism, though the compromise remaing re§ﬂlent in lieu of a
clearly articulated alternative. Its spotty implemcntauor.l also ?uggests
liberal environmentalism’s weakness in generating effective pt?hcy may
be endemic to its underlying political consensus that masks differences

rather than confronts or resolves them.
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.. MARKETS

Matthew Paterson
- University of Ottarwa, Canada

Environmental policy and governance has seen innovation in recent
decades with the creation of markets as policy instruments. These markets
operate by creating rights or credits to do with the enwromentﬂ problffm
concerned that can be traded among actors within that particutar do!nam.
These markets started in the US in the 1970s, but expanded in paru'cular
from the 1990s onwards, notably within the climate change regime.

The conceptualization of environmental markets started from Fhe
1960s onwards, when environmental economists argued that pollution
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control could be achieved at lower cost than with traditional regulatory
approaches. The role of government would be reduced to one of setting
overall goals for environmental policy, and conceptualized as z task of
“internalizing environmental externalities”—those impacts of a particular
activity that are not contained in its market price.

Achieving this goal can be done either by a direct internalization of
those costs, via a taxation mechanism, or by creating a scarcity in the
rights to cause environmental damage. Environmental markets arise from
the latter strategy. Ronald Coase (1960) was the first to argue that
externality problems were best understood as a problem of imperfect
property rights, and that assigning such rights was the best means to
internalize external costs. Dales (1968} extended this argument to argue
for the establishment of emissions trading systems to manage environ-
mental problems (for a fuller history see Gormon and Solomon 2002).

In an emissions trading system, an authority allocates rights to emit
pollution or use a specific environmental resource, and then enables the
rights holders to trade those rights with all the other players. Within a

- specific time frame each permit holder would have to hold an amount of

permits equivalent to the environmental damage (sthe causes. The logic
is that while all economic actors thus have an incentive to reduce their
damage, those polluters that find it relatively cheap to do so will engage
in more aggressive abatement in order to realize profits from the sale of
surplus permits, while those that find it relatively expensive will be able
to purchase those extra permits rather than reduce their own pollution.
The system overall therefore is intended to create incentives both for
reduced consumption of particular pollution-producing goods, but also
for research and development and investments in alternative technologies.

During the 19705 and 1980s there were a number of experiments,
notably in programs to phase out leaded gasoline and chlorofluorocarbons
{Gormon and Solomon 2002: 294). The most prominent experiment
came in the US Clean Air Act amendments of 1990. These established
an emissions trading system in the US for sulfur dioxide emissions. More
recently, environmental markets have been established in wetlands
(Robertson 2004; Swyngedouw 2007) and in the emergence of payment
for ecosystem services. Also important were key conceptual inno-
vations, notably the idea of offsets. With offsets, instead of allocating
emnissions rights, polluters are enabled (or forced) to invest elsewhere in
projects to compensate for their polluting activity.

However, by far the largest environmental marketization project has
been in the development of carbon markets, These were mooted early
on in the debates about climate change (e.g. Grubb 1989). But they
became institutionalized only in the later part of the 1990s.
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The Kyoto Protocol, agreed in 1997, established three market :
mechanisms. One is an emissions trading system, whereby industrialized
states’ obligations to reduce their emissions were transformed into a series
of tradable permits, known as Assigned Amount Units. 'The other two
are offset markets, where investment by country A in country B in
emissions reductions can be used against the obligations of country A to
reduce its own emissions. Joint Implementation involves investments
among industrialized countries, while the Clean Development Mechanism
{CDM) involves investments by industrialized countries in developing
countries.

The Kyoto Protocol was then followed by a number of emissions
trading systems at national, or in the case of the EU, regional gover-
nance levels, as well as some private sector internal schemes (see Betsill
and Hoffimann 2011 for the fullest survey). Such systems are at different
stages of development in a number of other places.

The EU Emissions Trading System {EU ETS) remains the largest
market. [ts impact on emissions is disputed, with some crediting it for
contributing to emissions reductions and others regarding it as a
dangerous distraction. The EU ETS has also been the principal driver
for the main offset market, the CDM. The EU allowed companies
regulated under the EU ETS to purchase credits from the CDM and turn
them in against their ET'S obligations. This has driven demand for credits
from the CDM and thus from projects. Most of this investment has gone
to emerging Countries such as China and India.

Environmental markets, in particular carbon markets have come under
sustained criticism. They are variously criticized for the basic idea of -
commodifying the atmospheric global public geods, for being “climate
fraud,” “carbon colonialism,” as well as other problems (sce for example
Lohmann 2006).

Carbon markets have arguably gained- traction in policy worlds
precisely because of their economic aftractiveness to a range of business
and corporations actors, irrespective of their effectiveness in
resolving climate change or other environmental problems (Newell and
Paterson 2010), or of the various problems they produce as highlighted
powerfully by their critics. Nevertheless, despite these criticisms, carbon
tarkets continue to expand around the world, and there are also pushes
to extend the market logic to other areas of environmental governance.

MIGRANTS

Francois Gemenne

Unuwersité de Lidge, Belgium and Université de Versailles
Samnt-Quentin-Yoelines, France

T}}roughout history, environmental changes have always been key
drivers of human migration. Both environmental disasters and more
gradual changes such as climate change have led to massive population
movemenis, shaping the distribution of the population on the planet as
we know it today. Yet, until the mid 2000s, both scholars and policy-
make'rs had overlooked this important driver of human migration

focusing mostly on economic and political drivers. However, in the pas;
decade, massive population displacements have often been described
among the most dramatic consequences of climate change, and environ-
mental disruptions have been increasingly recognized as a major driver
of' migration. Over time, migration has become instrumental in the
discourses and representations of climate change, and migrants have
of.i:en been portrayed as the “human faces of climate change,” the first
witnesses and victims of the impacts of global warming (Gemenne 2011a).

Th.l_s perception, however, often contradicts the empirical realities of
environmental migration.
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The definition of environmental migration remains disputed in
the literature. The concept was coined by environmental scholars in the
late 1970s: along with many nongovernmental organizations and
think tanks such as the WorldWatch Institute, they initally described
environmental migration as a new and distinct category of migration, an
unavoidable byproduct of climate change. Migration scholars, however,
first insisted on the multi-causality of migration, and on the impossibility
of isolating environmental factors from other migration drivers {Kibreab
1997). It is, however, now usually acknowledged that environmental

migrants are:

persons or groups of persons, who, for compelling reasons of sudden
or progressive changes in the environment that adversely affect their
lives or living conditions, are obliged to leave their habitual homes,
or choose to do so, either temporarily or permanently, and who

move either within their country or abroad.
{(International Organization for Migration 2007)

The number of environmental migrants remains extremely difficult to
estimate, partly because most do not cross an international border and
are therefore not accounted for in statistical databases. Between 2008 and
2612, about 142 million people were displaced as a resvlt of natural
disasters (IDMC 2013}. This figure, however, does not include those
who migrate as a result of slow-onset changes, and whose number is
almost impossible to estimate today (Gemenne 2011b). The importance
of environmental disruptions in migration dynamics is likely to increase
dramatically in the future as a result of climate change.

The concept of “environmental migrants” encompasses a wide array
of diverse envircnmental changes, but also of migration patterns. Key
environmental disruptions that can induce migration include flash floods,

" earthquakes, droughts, storms, and hurricanes, but also slow-onset
changes such as sea-level rise, desertification, or deforestation. Large
_ development or conservation projects, such as dams and natural reserves,
are sometimes included as well. These disruptions lead to diverse forms
of migration, requiring different policy responses. Empirical research
shows that most of these migration movements occur over short distances,
often within national boundaries (Foresight 2011). Contrary to a frequent
assumption, those who migrate are usually not the most valnerable
populations. These are often trapped and immobile when faced with
environmental changes, as they do not have access to the resources,
networks, and information that would enable them to relocate to safer
areas (Foresight 2011). Though most of these migrations occur in the
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lez?,st developed countries, and particularly in South Asia, Southeast
Asia and Su.b-Saharan Africa, developed countries can also ;xpericnce
them, as ejwdenced by the massive population displacements resulting
from hurricane Katrina in the south of the US, or by the Fukushima
disaster in Japan.

!Z.nwronmental migration remains inadequately addressed by inter-
national law, The 1951 Geneva Convention, which defines refugee status
does not take into account environmental factors: “environmentai
refugees” is therefore a misnomer. Though some scholars had initially
favc?red a new treaty that would have created a refugee status for
enwro'nrflenta.l migrants, many have deemed this solution inadequate or
unrealistic, and other policy responscs are now preferred (McAdar 2011)
such as the Nansen Initiative, a process of intergovernmental consultau'ons:
that sceks to promote a global protection agenda for those displaced
across borders by disasters, This protection agenda would not be a
binding treaty, but rather a series of good principles and recommendations
elaborated on the basis of consultations with different governments.

. Regional governance solutions have also been promoted, especially in

Asia-Pacific, the region most affected by environmental migration (Asian
Development Bank 2012). These £aps in international law also mean that
no .UN agency is specifically mandated to assist those displaced by
environmental changes, though different organizations and agencies
such as .the UN High Commissioner for Refugees (UNHCR] th(;
International Organization for Migration (IOM) or the Red C)ross
E(;:li(:.uct humanitarian interventions and/or policy projects on a regular,

Many have also turned to the negotiations related to the climate
cha.nge regime as a suitable forum to design policy responses. Whereas
cnvg‘onmental migration was initially viewed as a solution of last resort
a faﬂure to adapt to environmental changes, it is now 'mcrcasingl;'
recognized as a possible adaptation strategy (Black et al. 2011). Finaliy.
Fleba.tes on the security implications of climate change have also resulteci
m migration being presented as a security threat, a view that has been
refuted by scholars (Gemenne 201 la).
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The history of war is replete with examples of environmental degradation,
To fight off Napoleon and Hitler, Russian and Soviet armies adopted the
“scorched earth” policy, destroying all of their resources that could be
used by the enemy, including food, land, and people. During World War
I, European forces used mustard gas to poison the air around trenches.

* In Vietnam, the US sprayed the herbicide “Agent Orange” to defoliate

forests, thus exposing and starving guerillas (Zierler 2011). In 1991, Iraq
released oil into the Persian Gulf to prevent a landing of US ground forces,
severely damaging the marine ecosystem, curtailing fishery, threatening
a desalinization plant and thus potable water sources (Caggiano 1993).
The impact of military conflicts on the environment can be intentional
or unintentional. We speak of intentional damage, or environmental
warfare, when the environment is manipulated for hostile military
purposes; in other words, when the environment is used as a strategic
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instrument. Arthur H. Westing (2013: 84), one of the main thinkers on
the environmental impact of war, points out that already “The ancient
Greeks envied Zeus his ability to hurl thunderbolts. Moses was said to -
have been able to control the Red Sea in such a way as to drown the
Egyptian forces that were pursuing the Israelites.” One of the most
devastating examples of environmental warfare occurred durihg the
Second Sino-Japanese War, when the Chinese army destroyed the
Huayuankow dike on the Yellow River in an attempt to stop the Japanese
invasion. Several thousand Japanese soldiers drowned, as did 750,000
Chinese civilians. Millions of Chinese were left homeless, and millions
of hectares of arable land were destroyed by the flood (Schwabach
2000: 134).

Although hypothetical, the most radical scenario of environmental
warfare would be the “nuclear winter.” According to Sagan and Turco
{1 993}, a global nuclear conflict would not only destroy our physical
environment through its blast, fire, and radioactive failout; it would also
have an adverse effect on the earth’s climate, reducing temperatures and
destroying human activity {Gleditsch 1998). From an ecocentric
perspective, some authors would then speak of “ecocide” (Drumbl 1998).

Yet armed forces will often cause environmental damage uninten-
tionally. The environment is then the victim of collateral damage: for
instance, NATO’s air bombing of a petrochemical factory in 1999,
ostensibly to deny fuel 1o Serbian forces, released highly toxic chemicals
into the air and the waterways, causing one of the biggest disasters in
volume and toxicity in recent history (Schwabach 2000: 119).

Two trends can be observed that mitigate the impact of military
conflicts on the environment. First, there is the timid rise of normative
consciousness as indicated by, for instance, the United Nations’ 1976
Environmental Modification Convention that limits the use of environ-
mental modification as a method of warfare, or the inclusion of two
provisions in the 1977 Additional Protocol I to the Geneva Convention
of 1949 that limit the environmental damage permitted during inter-
national armed conflict {Schmitt 2000: 88). Likewise, Principle 5 of the
1982 World Charter for Nature holds that “Nature shall be secured
against degradation caused by warfare or other hostle activities.” Second, -
some armed forces such as NATO’s are beginning to incorporate
environmental assessment in their management practices (safe-
guarding hazardous materials, treating waste water, or reducing encrgy
consumption),

While the causal reladons between environmental scarcity and
conflicts remain contested, there is no doubt that wars cause major
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environmental degradation. Intentional damage is most visible, but
collateral damage is more difficult to assess and mitigate.
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NEGOTIATING COALITIONS

- ‘Pamela Chasek
Manhaitan College, United States

A coalidon is an ad hoc grouping of nations united for a specific pur-
pose. Coalitions offer countries a way to increase their relative strength—
a position presented on behalf of multiple countries is given more
weight than a positdon presented by a single country {(Wagner et al.
2012). Coalitions also create the necessary structure to simplify treaty
negotiations by reducing the number of speakers. A country’s ability
to contribute constructively relies on size of delegation, negotiator skill,
and influence, which can be enhanced when countries enter into coalitions

(Gupta 2000).
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When forming a coalition, negotiators must first perceive an issue or
1ssues that require attention. The degree of success or effectiveness of a
coalition depends largely on its type (majority versus minority coahtions,
general versus issue-specific) and on the nature and precision of its
objectives. Coalitions may strive for an optimal or merely satisfactory
agreement or they may seek to deprive the outcome of certain clauses,
conditions, or rules that their members do not want (Dupont 1996). There
can be shifts in positions and membership depending on the issues under
negotiation. Goals may be general (e.g. a satisfactory worded resolution
or decision coming out of an international conference) or very specific in
terms of the contents of the agreement (e.g. agreement to ban a chernical),
Assessments of the effectiveness of a coalition are influenced by bargaining
strength and its evolution over time, role of the coalition in the
negotiations, size of the coalition, leadership, cohesion, organization, and
strategies (Dupont 1996).

In environmental negotiations, coalitions are often based on level of
development, or shared geopolitical or socioeconomic interests, The
Group of 77 (G77), which was formed in 1964 by seventy-seven countries
at the end of the first session of the UN Conference on Trade and
Development, is the largest coalition, now including more than 130
developing countries. The G77 usually coordinates with China, for
example, in arguing that environmental rules should not hinder econormic
development. Thus, since the early 1990s, developing countries have
called for environmental aid, technology transfer, and capacity
building to help them implement multilateral environmental agreements
(MEAS) (Chasek and Rajamani 2002). In addition, the G77 and China
fnamtain that the historical responsibility for climate change lies with
industrial countries, which should bear the main responsibility for
correcting the problem according to common but differentiated
responsibilities.

However, differences between developing countries are often
pronounced. Defining countries’ common interests is increasingly difficult,
resulting in the formation of smaller coalitions. In the climate change
negotiations, the G77 has been fractured by radically different national
interests and priorities {Barnett 2008). At one end of the spectrum lie the
men.ubers of the Alliance of Small Istand States (AOSIS), which are
particularly vulnerable to climate change because sea level rise will destroy
or render uninhabitable all or part of their territory. At the other end lic
the members of the Organization of Petroleum Exporting Countries
{OPEG), which stand to lose substantial revenue from measures to avert
climate change (Chasek and Rajamani 2002).
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climate change negotiations and seeks a more progressive approach
than that advocated by the Umbrella Group.

There exist many developed countries coalitions. The largest
. developed country coalition is regional: the European Union (EU). Unlike
most coalitions, the EU as a regional economic integration organization
* is a party in is own right to many MEAs and its members are legally
bound together. The twenty-eight members usually speak with a single
voice at environmental negotiations,

A second general developed country coalition was formed when Japan

and the United States began consulting with the CANZ, group (Canada
Australia, and New Zealand) in 1995, creating JUSCANZ (N ewt:li
1997). Switzerland, Norway, and several other non-EU OECD countries
(Iceland, Andorra, Republic of Korea, Liechtenstein, Mexico, San
Marino, Turkey, and Israel) also occasionally consult with this group, often
referred to as JUSSCANNZ. to refléct participation beyond the original
five countries. This coalition usually seeks to balance the power of the EU
in various environmental negotiations.
Another general coalition consists of the Russian F. ederation, former
Soviet republics that are not G77 members, and non-EU Eastern
European countries. These countries work together in a coalition referred
to as _“countries with economies in transition” (W agner et al. 2012), Their
goal is to ensure that their interests are not lost in treaty negotiations
that are often dominated by the EU, JUSSCANNZ, and the G77.

Multiple memberships in both broad coalitions and small ones appear
to confer greater leverage: while the small, issue focused groups help
define, voice, and protect the shared interests of its members, such as the
specific needs of the Group of Mountain Landlocked Developing
Countries, the broad coalitions, such as the G77, may offer more general
support and more power through a larger coalition across negotiations.
On the other hand, sometimes multiple coalition memberships can lead
to a conflict of interest, such as AOSIS’s concern with climate change
when the G77 ({to which all AOSIS members belong) is dominated by its
more pc.)werful members who are defending their fossil-fuel dominated
economies. :

In recent years many sub-coalitions of developing countries have
emerged. Some are general coalitions that focus on many issues. For
example, the least developed countries are concerned with ensuring
their development needs are taken into consideration. Members of
regional governance groups also often speak as a coalition on many
issnes, especially the African Group, the Arab Group, the Latin American
and Caribbean Group. Some are more issue specific, such as the Like-
Minded Megadiverse Countries (Brazil, China, Colombia, Costa Rica,
India, Indonesia, Kenya, Philippines, Mexico, Peru, South Africa, and
Venezuela}, which was established to promote interests and priorities
related to conservation and preservation. :

Numerous coalitions have developed in the climate change regime
negotiations, in addition to AOSIS and OPEC. For example, the Asso-
ciation of Independent Latin American and Caribbean states (Colombia,
Costa Rica, Chile, Peru, Guatemala, and Panama—with the support of
the Dominican Republic), has decided to stop waiting for emissions
reductions or financial support from wealthy countries, and launch an
ambitious case for low-carbon development (Roberts and Edwards 2012),
The BASIC Group (Brazil, South Africa, India, and China), formed in
November 2009 (Olsson et al. 2010), was instrumental in brokering
the Copenhagen Accord. The Bolivarian Alliance for the Peoples of
Our America {(ALBA: Bolivia, Venezuela, Ecuador, Nicaragua, and
Cuba) takes a hard line on many issues, including opposition to the use
of market mechanisms to control carbon emissions and calling for
7 percent of developed countries’ gross domestic product to be designated
for climate change finance (Wagner et al. 2012). The Group of Mountain
Landlocked Developing Countries (Armenia, Kyrgyzstan, and Tajikistan)
focuses on issues faced by landlocked mountain developing countries
vulnerable to transportation costs and food insecurity.

Moreover, there are two issue-specific developed country coalitions
that operate in the climate change negotiations. One is a loose coalition
of non-EU developed countries called the Umbrella Group, which is
' usually made up of Australia, Canada, Japan, New Zealand, Norway, .
Russian Federation, Ukraine, and the United States. This coalifion works
to ensure that climate agreements do not contain language that is
antithetical to their energy and economic interests and often shares an
insistence that developing countries should undertake quantified emission
reduction commitments along with the developed countries. The other
is the Environmental Integrity Group, comprising Mexico, Liechtenstein,
Monaco, the Republic of Korea, and Switzerland. This coalition of non-
EU developed countries shares a desire to uphold the integrity of the
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NONGOVERNMENTAL ORGANIZATIONS

Michele M., Betsill
Colovado State University, United States

Nongovernmental organizations (NGOs) are 2 prominent force in
global environmental politics. For example, in the realm of summit
diplomacy, more than 900 NGOs participated in the 2012 United

environmental governance use the term “NGQO” in reference to a broad
spectrum of formal non-profit organizations that are independent ?f'
governments and are committed to the provision of global pu'b.hc
goods (Betsill and Corell 2008). While this clearly excludes political
parties, organizations that advocate violence, as well as bl_lsiness a.r‘ld
corporations, non-profit associations representing particular industrial
sectors occupy a gray area. They operate in distincion to the state, do
not {formally) represent governmental interests, and are active particq?ants
in debates over public issues, but they often are seen to pursue private
rather than public goals. NGOs are a diverse population (Alcock 2008);
they work at and across different levels of social and political organization
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(often in coalitions or networks with other NGOs), focus on a broad set
of issues, and engage in a variety of activities from research to lobbying
to project development. Global environmental governance scholars often
differentiate between NGO’ role as advocates for particular policies and
their role as global governors. .

NGOs became a focus of global envirenmental governance research
in the 1990s, prompted in part by their visibility at the 1992 United
Nations Conference on Environment and Development, and by broader
debates on the role of non-state actors in world politics, the changing
nature of state—society relations, and the importance of norms and
ideas {e.g. Wapner, 1996; Raustiala, 1997). Global governance scholars
contend that non-state actors (including NGOs) represent a new form
of authority whose interactions constitute alternative public spaces for
confronting global issues. Today, NGOs are seen as valuable partners
in addressing global environmental problems, especially in light of
globalization processes that challenge the ability of nation-states to deal
with these problems themselves.

Many NGOs advocate for particular policies and practices (Betsill and
Corell 2008; Newell 2008). They frequently target states, either in
multilateral fora such as environmental treaty negotiations or inter-
national economic institutions, or through domestic channels. At the
international level, NGOs often interact directly with state decision-
makers by serving on national delegations or participating as observers
to negotiation processes. Where such direct access is blocked {or as a
complement to these activities), NGOs engage in public protests or
shaming public awareness campaigns to put pressure on states via the
public and the media. NGOs also target multinational corporations
through consumer boycotts and sharcholder activism (Wapner 1996;
Newell 2008). Specialized knowledge and expertise along with appeals to
moral arguments are key sources of leverage in NGO advocacy work (see
Science). Whether they achieve their goals depends on several factors
refated to both the nature of NGO strategies and resources as well as the
mstitutional context in which the advocacy takes place (Betsill and Coreli
2008). Even when they fail to achieve their specific goals, NGO advocacy
may contribute to changes in norms and ideas about global environmental
governance (Wapner 1996).

NGOs increasingly are recognized as global environrmental governors.
States routinely delegate specific governance functions to NGOs, such as
monitoring and reporting or capacity building. In addition, NGOs
(often with other types of actors) are involved in establishing private
regimes for global environmental governance, such as labeling and
certification schemes and public—private partnerships (Pattberg 2005;

135



NONGOVERNMENTAL ORGANIZATIONS

Bernstein and Cashore 2007). This raises questions about how NGOs
come to be seen as authoritative actors. In contrast to state actors,

whose authority to govern is often taken for granted, NGOs must justify
their authority to those who are being governed and often do so by once

again appealing to moral arguments as well as their specialized know:
ledge and expertise.

In theory, NGOs could contribute to “better” decisions and environ-
mental outcomes. They have knowledge and expertise to deal with
complex global environmental problems, and by representing diverse
stakeholder interests (see Participation), they confer legitimacy on
decisioi-making processes, making compliance and implementation
more likely (Bernstein and Cashore 2007; Betsill and Corell 2008). In
practice, this link between NGO participation and outcomes is mediated
by political debates about knowledge claims and/or whose voices and
interests are being represented (or not).

Arguably, NGOs make global environmental governance more demo-
cratic. In creating new forms of governance, NGOs open up alternative
space, such as global deliberative democracy, for reasoned argument
and persuasion. They enhance participatory democracy by giving
voice to a wide range of stakeholders whose interests may otherwise be
under-represented in decision-making. NGO participation along with
monitoring and reporting activities help affected publics hold decision-
makers to account (Backstrand 2006; Newell 2008). Again, NGOs are
susceptible to criticism about their own democratic character. While
NGOs often claim to speak on behalf of marginalized populations, do
these groups have any say in who represents their interests and how?
Is there recourse ff NGO programs have negative impacts on a com-
mumity’s livelihoods? This suggests a need to develop strategies for
enhancing deliberation, participation, and accountability within NGOs.

Some critical scholars challenge the assumption that NGQOs are a
positive force in global environmental governance, arguing that they
perpetuate environmental degradation by reinforcing the neoliberal
economic order (Dufty 2006). NGOs reproduce this dominant ideology,
and thereby serve the interests of the global elite, by contributing to the
shift towards non-state and market-based forms of environmental
governance. In turn, this makes it difficult for weak states in the developing
world to exercise sovereignty over their natural resources. From this
perspective, NGOs must become a counter-hegemonic force for global
transformation.
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NONREGIMES

Radoslav 8. Dimitrov
Western University, Canada

Nonregimes are most commonly defined as “transnational public policy
arena characterized by the absence of multilateral agreements for policy
coordination” (Dimitrov et al. 2007: 231). This broad conception
accornmodates a wide range of intellectual traditions and can be
operationalized in a number of ways. In the simplest sense, nonregimes
are problems without treaties. Today there are no multilateral policy
agreements to combat deforestation or coral reefs degradation (Dimitrov
2006); UN agencies do not regulate biofucls production (Lima and Gupta
2013); and governments have discussed Arctic haze but never attempted
to negotiate formal solutions (Wilkening 2011). As most environmental
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treaty negotiations succeed, the failure of talks on such prominent
problems is an interesting but remarkably understudied topic.

Identifying a case as a nonregime is not a straightforward matter and
requires precise definitions and measures, The number of cases is
potentially infinite, For example, states do not cooperate on noise
pollution or street litter. Nonregimes are puzzling only when theories
create expectations of regime creation. A case is relevant only if the
potential for mutual gains and conducive conditions are present, such as
major power influence, civil society pressure or transaction cost benefits,

From this perspectdve, it is useful to distinguish public and private
nonregimes. Most published studies adopt a state-centric approach and
focus on the absence of formal agreements between states {Dimitrov
2006; Wilkening 2011). Alternatively, the absence of transnational
corporate or NGO initiatives on a problem would constitute a privaie
nonregime (see Private regimes).

It is also possible to distinguish cases of nonregimes with regard to their
negotiation records. In some cases, negotiations have commenced and
failed, and in other cases negotiations never began. Arctic haze and coral
reefs degradation, for instance, have not triggered discussions on policy
coordination (Dimitrov 2002; Wilkening 2011). Global forest policy, on
the other hand, was under bitter negotiations between 1930 and 2000
that failed to produce a convention (Davenport 2005; Dimitrov, 2006).
Cases of this second type are particularly difficult to identify.

At what point do we label a case a nonregime rather than a regime
in the making? Negotiations sometimes last decades and remain in
deadlock for years. Even at a particular point in time, the outcome may
ot be clear. The negotiations of the climate change regime regarding
post-2012 policy have raged since 2007 and failed repeatedly. Eventually,
in 2011 states agreed on voluntary emission reductions under an extension
of the Kyoto Protocol and launched a new mandate to create a global

" agreement after 2020-—without legal guarantees that it would be binding.

Ts the current arrangement a regime or nonregime? Scholars may disagree
on whether weak policy accords constitute nonregimes. The small
commaunity of nonregimes students regards ineffective regimes as regimes
nonetheless but the matter is open to debate.

The attempt to investigate cases of non-occurrence immediately raises
the question: How can we study something that is not “there”? The task
is less challenging than it appears. All nonregimes feature sociopolitical
processes involving public discourse, national-level decision-making,
multilateral consultations, and occasionally formal negotiations. These
processes can be studied more or less in the same manner we study
processes that lead to successful regime formation. Although the outcome
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makes the cases interesting, what we actually investigate is the process.
Thus, we can study nonregimes in the same way we explore regimes
(Dimitrov et al. 2007).

A fundamental question for nonregimes research pertains to the
potential symmetry between theories of regimes and nonregimes. Should
regime theory be able to explain also nonregimes? Embracing the notion
of symmetry implies that a comprehensive theory must account for faihyres
as well as success in regime creation. Methodologically, this also requires
structured comparisons of regime and nonregime cases (Young and
Osherenko 1993; Dimitrov 2006). Investigation of “negative” cases can
also test regime theories and help build more complete theoretical
explanations of collective action,

Alternatively, no single theory may be able to capture both cutcomes.
Hence, the possibility that nonregime studies may produce novel and
original interpretations of regime making. For example, the presence of
private regimes may explain the absence of state regimes. Private regimes
have arisen to provide solutions to numerous transnational problems as
various actors seek to fill the void left by governments’ inability or
unwillingness to cooperate. The increasing prevalence and apparent
effectiveness of private governance may offer governments rationale
for eschewing interstate regimes.

Thus, beyond theoretical consideration, nonregime research has added
value for practical reasons. It can help identify obstacles to negotiations
and produce policy recommendations where progress is urgently needed.
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David L. Downie
Fairfield University, United States

The international regime to protect stratospheric ozone is one of the
most effective cases of global environmental policy. Naturally occurring
ozone helps to shield the Earth from harmful vitraviolet radiation emitted
by the sun. Destroying this “ozone layer” would be disastrous and a
significant depletion would dramatically increase skin cancers and eye
cataracts, weaken immune systems, harm many plants and animals, and
damage certain food crops and ecosystems. :

In the early 1970s, scientists discovered that chlorofluorocarbons
{CFCs) release chlorine into the stratosphere, which then destroy ozone
{Molina and Rowland 1974). CFCs were employed around the world
as coolants in air-conditioning and refrigeration systems and in many
other uses and were considered completely benign. Subsequent research
revealed that other chemicals were damageable to the ozone layer,
including: halons, widely used and effective fire suppressants; methyl
bromide, a cheap and toxic pesticide; and HCFCs, which are Jess ozone
damaging CFC-substitutes.

Although preliminary discussions started in the Governing Council of
the United Nations Environment Programme (UNEP) in the late
1970s, formal global negotiations did not begin until 1982 and only after
major EC countries secured agreement that the talks would seek only a
framework convention. The resulting agreement, the 1983 Vienna
Convention for the Protection of the Ozone Layer, called for international
cooperation in monitoring and protection but did not specify regulatory
action nor even mention CFCs.

" - Discovery of severe ozone depletion above Antarctica, often called the
ozone hole, allowed lead states to argue successfully that negotiations on
a control Protocol were needed, despite the lack of firm evidence linking
the hole to CFCs (see Science). The new negotiations resulted in the
iandmark 1987 Montreal Protocol on Substances that Deplete the Ozone
Layer, the centerpiece of global ozone policy.

The Montreal Protocol established binding requirements that

" industrialized countries reduce their production and use of the five most
widely used CFCs and freeze production of three halons. Developing
countries had to take the same action but were given 10-year extensions
to allow them to use CFCs for economic development. The Protocol also
includes important and precedent setting reporting requirements,
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prohibitions on trade of control substances with countries that did
not ratify the agreement, and procedures for reviewing the treaty’s
cﬂ'facti\‘rencss and strengthening its controls, including periodic reports by
Scientific, Environmental Effects, and Technology Assessment Panels.
New chemicals can be added and other changes made to the Protocol by
standard amendment procedures, which require formal ratification to take
effect. However, the treaty also allows the Meeting of the Parties MOP)
to adjust control measures on chemicals already listed in the Protocol with-
out an amendment. Such adjustments take effect immediately, without
the need for time-consuming ratification. Since 1987, parties have used
these mechanisms to strengthen the Protocol significantly in response to
new scientific information regarding the ozone layer and new commercial
developments regarding potential ozone depleting substances substitutes,
including important amendments and adjustments agreed to in 1990,
1992, 1995, 1997, 1999 and 2007. Today, the Protocol requires parties
to eliminate their production and use of ail known ozone depleting
substances. Different chemicals have different phase-out schedules.
Exemptions allow parties to use small arnounts of some substances for
limited periods. Broad and controversial exemptions permit the continued
use of methyl bromide for many agricultural uses.

Via an historic amendment in 1990, the Protocol also obligates
industrialized countries to provide technical and financial assistance
to developing countries to help them switch to non-ozone depleting
chemicals and fulfill other regime obligations. The Multilateral Fund has
disbursed nearly $3 billion to support capacity building, technical
assistance, technology transfer, training, and industrial conversion
projects in nearly 150 countries. The different phase-out schedules for
developing countries and creation of the Muyltilateral Fund were explicit
acknowledgements of the principle of common but differentiated
responsibility. The 1990 London Amendment also created an
unprecedented non-compliance procedure that reviews, in a largely
facilitative manner, failures by states to meet regime terms and makes
recommendations to the MOP for further action (sec Compliance and
implementation).

The Vienna Convention and Montreal Protocol are the only environ-
ment treaties to achieve universal ratification. The production and use
of new CFCs, halon, carbon tetrachloride, and methyl chloroform has
been almost entirely ehminated. Methyl bromide production has declined
drastically. HGFGs controls are largely proceeding according to schedule.
Ozone depletion has essentially stabilized and if all countries implement

. their obligations {something that is not guaranteed), the ozone layer could

return to normal levels later this century.
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OZONE REGIME

Several sets of causal factors played central roles in the creation,
content, expansion, and extent success of the ozone regime. Advancing
scientific knowledge played an important but not a determinative role
(Benedick 1998; Parson 2003; Downie 2012}. It gave rise to the issue in

assisted countries advocating for creating and later strengthening the
controls. A relatively influential epistemic community that understood
the scientific and technological issues also influenced the process (Haas
1992), including framing certain discourses and introducing precautionary
and intergenerational perspectives (Litfin 1994).

The economic interests of states and key business and
corporations, including perceptions of costs and benefits that changed
over time, also played central roles. Not surprisingly, since the 1970s,
economic interests often impeded efforts to create stronger ODS controls,
most recently in the creaton and continued use of broad exemptions for
methyl bromide (Gareau 2013) and the rclatively lengthy phase-out
periods for HCFCs. However, during several crucial periods economic

interests assisted efforts to strengthen the ozone regime. This included

the initial US support for a global treaty to give its industry the same rules
as competitors in countries that had not adopted demestic controls, the
dramatic policy shifts by major CFCs manufacturers and their
governments once they discovered effective alternatives, and the impact
of the Multilateral Fund (Downie 2012},

The existence and actions of UNEP greatly assisted efforts to get the
issue on the global agenda, to start formal negotiations, and to reach
agreement on the Protocol and 1990 Amendment {Downie 1995;
Benedick 1998). The evolving structure of the Montreal Protocol itself
also proved critical (Downie 2012). The regime could not have been
strengthened so quickly if parties had not been able to adjust as well as
formally amend the Protocol. The allowance for exemptions prevented
* isolated interests from keeping a country from joining the regime or
blocking its strengthening. Trade restrictions prohibiting parties from
exporting ODS and products containing ODS provided powerful
' incentives for importing countries, especially smaller countries, to join
the regime. The Multilateral Fund attracted the participation of large
developing countries, assisted developing countries to meet and sometimes
exceed the phase-out schedules, and created supporters of ODS control
among actors that received funding and transitioned to alternatives. The
requirement that parties review the adequacy of control measures was
made more impactful by the Assessment Panels and the regime principle
that control measures should be guided by scientific understanding of
threats to the ozone layer in the way of the precautionary principle.
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The ultimate success of the Montreal Protocol is not guaranteed,
however, Global ozone policy faces challenges that could delay or even
prevent fuli recovery. These include completing the HCFC and methy!
bromude phase-outs, eliminating halon exemptions, preventing future
black-market ODS production, ensuring that CFCs trapped in obsolete
equipment and insulating foam de not reach the atmosphere, and
potential impacts of changing climate conditions (Downie 2012).
In addition, HFCs, a key non-ozone-depleting CFC substitute, are strong
global warming gases and their use to help solve the ozone depletion
problem has exacerbated the climate problem (see Institutional
interactions),
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International environmental governance rests on the activities of a
variety of actors that do not restrict their action to one level of governance
or one issue area. The United Nations takes it for granted that broad
public participation in decision-making 1s 2 fundamental prereq-
uisite for the achievement of sustainable developlnjent. Accordlr-agly,
Agenda 21 in 1992, recognized that the “major groups” (local autho?l-:les,
workers and unions, indigenous peoples and local conunumtl_es,
farmers, business and corporations, the scientific and technological
comimunity, women, children and youth., and‘ x?ongovernmenta]
organizations) have a right to participate 1n dec1s10ns‘ that affe-ct them
or touch upon values they promote. Indeed, tl:le United Nations has
given civil society a significant role since its creation, a role that h.a,s kept
expanding although its dimensions vary greatly among agencies and
organizations. . - o '

The basis for strengthening participation of civil society In environ-
mental policymaking lies in Principle 10 of the R.l(? Declaration and in
Agenda 21 (see Summit diplomacy). At the regzlonal level, the 1998
Aarhus Convention aims to encourage states to putnto place proccc-lulres
for effective public participation at the early stages of legi§laﬁons., pdiqes,
and program development. Its theoretical ro.ots are diverse, mclud%ng
pluralist, institutional, and global delib(.arat:ve democracy theonesiﬂ
Its pragmatic roots are also diverse, ranging from t}'le fear o_f.capture o
the bureaucracy by organized mterests, to the experience of. aid agencies
and international development banks with contfroversml projects.
'Participation is supposed to strengthen democratic val.ue.s, promote
environmental justice, and improve effectiveness. It is m.tcnded to
create a sense of ownership of the solution, help re(.:q?ncﬂe global
expectations with local dernands, and incn?a-se t.he legitimacy of t‘he
decisions and policies adopted. In sum, participation transforms policy
subjects into stakeholders. _

Though participation is now viewed as a necessity rather than_a
privilege, the goals it should pursue, how it sho‘uld be conducted, and its
impacts remain contested. A first set of quesuor}s touches upon repre-
sentativeness, process, and its instrumental function. o

Tirst, who should participate? In international forurlns, partlo:lp?tmn
faces logistical, equity, and legitimacy problems. There is always 2 risk of
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the process being captured by better organized groups and interests.
Indeed, preferences do not automatically translate into group formation,
And who should select the participants and the criteria used to assess
representativeness? In some developed countries, indigenous peoples and
local communities have been granted significant policy roles, which often
translates into privileges at the international level, such as membership
in national delegations. Their spokespersons in international forums,
however, represent group interests above knowledge. Can we also assume
that rost local problems have local solutions and that local communities
always know better? Conversely, how much weight should be given to
the majority opinion of representatives of local communities against that
. of an organized minority financially supported by foreign interests?
Second, what does participation encompass? Is it a process of providing
information to affected parties, of convincing people of the soundness of
decisions made elsewhere, of identifying emergent needs and demands,
or of integrating the perspectives of groups into the definition of the
problems and of solutions? Which issues should be given priority and
under what conditions? In one extreme example, the United Nations
Declaration on the Rights of Indigenous Peoples grants indigenous
peoples the rights to exploit natural resources according to their needs,
and to participate in the decision-making process of institutions charged
with managing these natural resources. These principles are not binding
on nation-states, however, and groups vary considerably in terms of the
levels of authority they enjoy within bilateral or multilateral institutions.
In some cases, representatives of indigenous groups are granted access to
closed meetings or, as in the case of the biodiversity regime, even co-
chair some ad hoc working groups. The Inuit Circampolar Conference
has been an active participant in the scientific committees of the Arctic
Council and thus able to influence the contents of its reports.

Third, how can one control for the unintended if not perverse effects
of participation or prevent it from becoming a tool used for other political
ends? Participation can increase inequalities by strengthening the power
of local elites acting as go-betweens linking the community with donors
or political authorities. For the same reasons, it can exacerbate political
conflicts by empowering new individuals at the expense of established
hierarchies, as seen in the context of so-called “developrent brokers.”
Finally, participation may be used to impose a particular viewpoint
(through the selection of participants) and thus steer policy dynamics in
a preferred direction.

A second set of questions pertains to the impacts of participation on
environmental outcomes. Provisions for public participation may make
issues more intractable. There is indeed a debate whether participation
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encourages gridlock or, rather, helps shlﬁ the power bal.ance' 11:} favo;
of more stringent environmental pelicies (G1'*een 1997; Beierle altlll1

Cayford 2002). Even then, there exists a potential tradt?—oﬂ" between the
dness of decisions and the effectiveness of their

ironmental soun : :
o d implementation) (Fritsch

i i liance an
implementation {(see Comp and 1 . :
and Newig 2012). The impact of participation thus depends on its con

text (the political sructure, the cx}s‘tinc.c of clear targets and obligations,
the nature of the 1ssue.

forgzﬁlpgl:&?p:tlion requirements alone are not sufficient to i_'oster
environmental sustainability and environmental justice. Arguably 11;1:5 not
participation that shapes politics but the other way around. The key tof
international influence may well lie at home, where strong segments o

civil society can use domestic
international level.

channels in order to gain influence at the
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PARTNERSHIPS

Liliana Andonova and Manoela Assayag ‘
Craduate Institute of International and Development Studw;, Stwiizerland

The term “partnerships” is a broad umbrella. It covers gcnr.n:rrga.nc;:l
arrangements of various characterist_ics——ch or less dc?c_cnt:lahzeda:n
voluntary; and more or less formal. Partnerships lack tradition " top- lcc)) o
steering and regulation and involve actors at a g{ol?sfi as well as a -

scale. Their collaborative dynamics range from initiatives between the
ociety organizations (Austin 2000) such as the

rivate sector and civil 8 : :
N duct line of natural cosmetics developed 1n

Natura Amazonian pro
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partnership with indigenous and local communities and non-
governmental organizations; between public organizations and non-
state actors, for instance, the climate finance instruments facilitated by
the World Bank, governments, and the private sector (Andonova 2010);
and multi-stakeholder arrangements (Glasbergen et al. 2007) such as the
Global Alliance for Clean Cookstoves. Partnerships are thus agreements
between different actors, public (including national governments,
agencies, subnational governments, and intergovernmental organizations)
and non-state {(including foundations, business and corporations,
and advocacy nongovernmental organizations), which establish com-
mon norms, rules, objectives, decision-making, and compliance and
implementation procedures for a sct of policy problems. Since the
1990s, this mode of environmental governance has proliferated rapidly
to thousands of initiatives—from the several hundred partnerships
registered as official Type II outcomes of the 2003 Johannesburg Summit
to public—private initiatives facilitated by international organizations such
as the United Nations Environment Programme, the World Bank,
United Nations Development Programme (UNDP) and the United
Nations Office for Partnerships, and diverse partnerships pursued at the
subnational level, such as the initiative of the US Dow Chemical
Company and Nature Conservancy on ecosystems or the Cows to
Kilowatts partnership in Nigeria for bio-gas plant, which reduces water
and greenhouse gas emissions from livestock and produces low-cost
cooking gas and natural fertilizers.

The rapid proliferation and diversity of partnerships in environmental
governance has prompted a search for cumulative understanding around

" three core and interrelated questions. Who governs through partnerships,

to what effect, and with what degree of accountability? We consider these
three layers of partnership politics in turn,

The rise in the power and mobilization of transnational non-state
actors has been an important driver of new collaborative governance. The
“business case” for partnerships, for instance, includes managing political
and business risks associated with environmental failures and scrutiny;
improving community relations, developing new markets for green
products or services, and ultimately increasing corporate reputation
and maintaining license to operate in a complex world. The business
administration literature distinguishes, however, between more integrative
corporate partnerships, which combine environmental or social purpose
with the core business of the company, and those that remain largely
philanthropic or not necessarily associated with the core environmental
impacts of company operations {Austin 2000; Porter and Kramer 2006).
For example, the Natura cosmetics line developed in collaboration with

147



PARTNERSHIPS

Amazon communities exemplifies an integrative approach, while the
Dow partnership with the Nature Conservancy suppozts research by the
environmental organization to inform company strategies to reduce sorme
externalities, but does not pertain directly to the company’s core business
of chemical production. R

For nongovernmental organizations, partnerships are means to engage
in direct governance to advance specific normative or implementation
agendas. Partnerships also facilitate access to powerful actors such as
states, intergovernmental organizations and companies and opportunities
to establish a common collaborative purpose. The Amazon Protected
Areas Partnership in Brazil for instance entails a substantial reworking of
relations between the government, World Wildlife Fund (WWF), the
World Bank and other actors toward an implementation-oriented bio-
diversity and habitat management (Andonova 2014). WWF has also
facilitated corporate partnerships such as Climate Savers, whereby
companies commit to specific carbon footprint reductions.

Fhe visible non-state agency in environment partnerships has hardly
derogated public institutions to insignificance, however. As partnerships
evolved in number, purpose, and governance tools over the last twenty
years, intergovernmental organizations have been among the most
important entrepreneurs of collaborative governance, drawing on agency
agendas and autonomy, technical expertise and normative capital. States,
and in particular donor countries, provide a significant share of the
financial resources that are essential for experimentation with partnership
governance. The agency of developing countries has been essential for
the implantation and increasing leadership of partnerships initiatives.
Rather than retreating, states with some institutional capacity have re-
articulated to engage non-state actors in national and sub-national
initiatives (Glasbergen et al. 2007; Andonova 2014).

What maotivates public and private governors to foster partnerships has
important implications for the effects such initiatives produce. Data on
partnership effects, although sdll limited, suggest a potentially dramatic
variation. There are governance niches such as clean energy, biodiversity,
climate finance, and risks from chemicals and industrial accidents, where
partnerships have produced a range of behavioral or environmental

outcomes. In clean energy, for instance, the San Cristébal-(ialapagos -

partnership facilitated the implementation of wind power on the island,
reducing by 50 percent its dependence on imported fossil fuels and
mitigating environmental externalities. Its broader political effect
prompted Ecuador to adopt a government strategy toward zero-fossil-fuel
Galapagos. Through its Small Grants Programme the Global Environ-
ment Facility has similarly contributed to improved access to efficient
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and cleaner technologies for buildings, cooking, and agriculture of
thousands of communities around the developing world.

Such_ instances of success of many partnerships paradoxicaily highlight
als'o major hurdles to effectiveness. Close to half of the CNergy partner-
ships registered by the Commission on Sustainable Development
for example, remain non-functional, while the effectiveness of the rest has:
been variable and highly dependent on the commitment of actors with
resources (Pattberg et al. 2012). Successful initiatives remain unevenly
clustered, often bypassing least developed countries and vulnerable
populations that lack capacity or voice to engage partners. Successful
partnership experiments have not yet been brought up to scale to make
a global dent on pressing issues such as access to clean energy, water, and
other ecosystem services. , ’

Partnerships as new governance for the environment are thus

closely embedded in broader institutional and policy structures. The
extent and audiences of partnership accountability (powerful partner
n_:onst:tuencics vs. affected populations or national publics) have been an
issue for contestation and analysis. The level of transparency between
partnerships and their policy environment, along with appropriate means
for peer, market, and procedural accountability appear to be necessary
elements of a complex accountability dynamic (Backstrand 2006: Steets
2010). While collaborative governance does not pfovide a comprcfiensive
or 'standard solution to global problems, it ofien creates significant pockets
of implementation capacity, new ideas, and extraordinary reach outcomes
across the appropriate scale of action. The frontier of partnerships
research has to move beyond the rise and nature of hybrid authority to
account for the differential impacts, accountability, and conditions for
broader and more equitable up-scaling of successful partnership practices
for the environment. '
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Policy decisions to ban or limit production and use of POPs are
based on science. Substances nominated for listing in the Stockholm
Convention are evaluated by the POPs Review Committee, a subsidiary
science advisory body composed of thirty-one technical experts affiliated
with parties to the Convention. The design of this committee is intended
to reflect regional diversity, gender balance, and a variety of areas of
expertise. Kohler (2006) argues that such diversity is essential to the
perceived legitimacy of boundary organizations such as the POPs
Review Committee. These bodies works at the interface of science and
policy, and their credibility is crucial for the credibility of the treaties they
support. :

The Stockholm Convention is one of three global treaties that address
different aspects of global chemical pollution ; the other two are the Basel
Convention on hazardous wastes and the Rotterdam Convention
on hazardous chemicals. While these conventions were established
independently and are legally autonomous, a recent “synergies” initiative
by the United Nations Environment Programme has formalized
administrative and programmatic linkages among them. This is intended
to enhance the cooperation of these instruments in areas of overlapping
responsibility (see Institutional interactions). Most visibly, this has
resulted in the-combination of the three secretariats into onc body
to increase administrative efficiency. However, this process also has
significant implications for the implementation of the conventions, such -
as through integration of technical assistance for developing countries
secking to implement their obligations under both the Stockholm and
Basel conventions. Such changes will further strengthen the vertical and
horizontal linkages among the chemicals and wastes conventions, and
may facilitate policymaking by enhancing cooperation and efficiency
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Adopted in 2001, the Stockholm Convention on Persistent Organic
Pollutants (POPs) is a legally binding global agreement designed to protect
human health and the environment from exposure to certain hazardous,
transboundary chemical pollutants. POPs fall into three categfaric§:
pesticides, such as DDT (dichloro-diphenyl-trichloroethane), wh1ch'1s
still used for malarial vector control in Sub-Saharan Africa; industrial
chemicals, such as the flame retardant hexabromocyclododecane; and

unintended by-products of combustion and industrial processes, such as ‘_ (Selin 2010). However, stren, gthening linkages can also creatc obstacles
ioxins and furans. , 2 . . . .
e corcomt o a POP is socilly constructed: the characteritic pac | o seemens e vhen coneovery in one poley forum pills over 1o
" define a PthOrP were }feﬁber;tegﬂiiijiﬁetg ;i’;l;j;:iz?;;oﬁzlzéﬁz political stakes,” making agreement harder to achieve {Selin 2010: 194).
that pose threats to human he
(Selin 2010). While many chemicals may be hazardous to human health References |

and the environment, the Stockholm Convention addresses only those

chemicals that are subject to long-range environmental transport, and are Downie, David Leonard and Terry Fenge (Eds). 2008. Nothern Lights against

thus capable of traveling thousands of miles from their point of rele?.se ir 21: ;’ Combaiting Toxic Threats in the Arctic. Momrfal: McGill-Queen’s University
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toxic, bioaccumulative (increasing in concentration as they are passed 15(3): 293303,

upward through the food chain), and persistent {breaking down very Selin, Henrik. 2010, G_labal Governance of Hazardous Chemicals: Challenges of Multileoel
slowly, if at all, in the environment}. : Management, Cambridge, MA, MIT Press.
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Katja Biedenkopf ‘
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Policy diffusion -describes the process through which policies spread
among a group of jurisdictions or even globally. It can be observed at
and across different scales ol governance, from the local to the global.
Authors distinguish several causal mechanisms and a number of scope
conditions. Mechanisms describe a sequence of events that explains how
one policy triggers or influences a policy change in another jurisdiction.
Whereas the number and types of mechanisms differ between studies, a
growing consensus on coercion, competition, learning, and emulation has
emerged (Gilardi 2012: 460-461),

Coercion is the imposition of a policy change by one jurisdiction on
another, mainly by means of sanctions and conditionality. This includes
trade sanctions, conditions attached to market access such as the 1983
European Economic Community (EEC) law prohibiting the import of seal
pup products, which led to Canada ceasing commercial whitecoat seal
pup hunting. Coercive measures also include incentives in the form of
payments or admission to, for example, an international organization
as a reward for a demanded policy change. Countries wanting to join
the European Union (EU) (see Regional governance) must fulfill the
condition of adopting the Union’s entire set of environmental laws. In
the case of the Central and Eastern European countries that acceded in
the 2000s, this obligation was accompanied by incentivizing financial and
administrative capacity-building measures (Andonova 2003; 6-9).

Compeiition is based on jurisdictions’ struggle to retain or attract
resources and investment. If one jurisdiction lowers its environmental
regulation so that doing business becomes cheaper, it might attract more
investrment (sce Dumping). In response, another jurisdiction could
equally lower its environmental regulation to compete for the same
investment, which is commonly labeled a “race to the bottom.” Yet, the
globalization of production chains and sales markets can also lead to
the opposite effect: a “race to the top.” If a jurisdiction with a large

and attractive market adopts ambitious environmental regulation, all -

companies that are active in this market must comply. Out of efficiency
considerations, some companies can decide to apply the more stringent
requirements to all of their products. Having made the initial compliance
investments, companies can decide to actively advocate policy change in
other jurisdictions where they operate to level the playing field with
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domestic competitors that otherwise would not make the investments
(Vogel 1997: 561-563). In 1360, California enacted a standard for limiting
car emissions, which led to the adoption of an identical federal standard
five years later, In the 1970s, the EEC and Japan adopted identical
standards to the US. The global nature of car manufacturing is often cited
as the main reason for this race to the top (Carlson 2008).

Learning means drawing lessons from another jurisdiction’s experi-
ences. Policymakers use other jurisdictions’ experiences and material for
inspiration and to gauge the consequences of possible policy options.
Environmental ministries and agencies have diffused rapidly since the
1970s. Busch and Jérgens (2005: 875) argue that international communi-
cation and exchange of experiences contributed to this diffusion process,
through for instance transgovernmental networks and epistemic
comumunities.

Emulation is the adoption of policy similar to another jurisdiction’s
policy based on normative grounds. Viewing a certain policy as appro-
priate and legitimate is the motivation for this process. Jurisdictions follow
others’ policy examples because of their adherence to the same norms,
their high esteem for the jurisdiction that adopted the policy first, and as
a result of socialization efforts by the early adopters of the respective
policy. The diffusion of the practice of eco-labels, labeling products based
on their environmental performance {(see Labeling and certification)
was first introduced in the 1970s by a few countries. In the late 1980s/
early 1990s, their diffusion rate surged rapidly. One explanation for this
can be found in the international cooperation and socialization among
the adopting countries (Tews et al. 2003: 583-585), Empirically, emula-
tion and learning can be difficult to distinguish.

Diffusion can occur through a combination of mechanisms, which can
reinforce or weaken each other. One example of mutual reinforcement
1s an EU law that requires electronic products to be (re)designed so that
they do not contain certain hazardous substances (apart from designated
exemptions, sec Hazardous wastes regime). Through the competition
mechanism, the EU has leverage over countries such as China, which
produces many electronics components for global supply chains. Leading
by example, the EU additionally influenced China’s own regulation on
the restricion of hazardous substances through learning and, to a lesser
degree, emulation (Biedenkopf 2012).

Diffusion only occurs under certain conditions. These can pertain to
the first-adopting jurisdiction, the follower jurisdiction(s), and the diffizsed
policy’s properties. In the above-mentioned example of substance
restrictions, the structure of the Chinese economy, China’s administrative
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capacity and its legal system explain why the C.hin.es‘? re:gr.ulation that
resulted [rora the diffusion process has not only similarities but also
differences from the EU law (Biedenkopf 2012).

Many policy diffusion studies take little account (_)f agency. Tjhe r'ole
of individuals and organizations in fostering or impeding diffusion
‘processes is often overshadowed by structural variables. F or this reason,
the politics of diffusion remain rather understudied. This relates to the
broader question of how insights from policy diffusion research could be
used for increased purposeful use of diffusion as a governance tool
by jurisdictions (Biedenkopf and Dupont 2013: 190-192).
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The use of environmental goods typically gives rise to what economists
call externalities where social costs linked to environmental degradation
are passed on to the community. In accordance with the theory of
externalities developed by English economist Pigou, such external costs
should be internalized: that is, integrated into the price of the goods or
services in question, by charging those responsible for them. As tong as
these costs remain hidden, markets will react to distorted price signals and
make inefficient economic choices. Against this background, the polluter
pays principle mirrors an economic rule of cost allocation whose source
lies precisely in the theory of externalities. Accordingly, it requires
polluters to take responsibility for the external costs arising from their
pollution {de Sabran-Pontevés 2007).

Besides having been endorsed since the 1970s by the Organisation of
Economic Co-operation and Development (OECT) and the European
Union (EU), the polluter pays principle has been expressly enshrined
either in the preamblé or in the operative provisions of a number of
environmental agreements, the majority of which aim at protecting
regional seas (Sands and Peel 2012). At the 1992 Rio Conference, the
principle was proclaimed in the Declaration on Environment and
Development, albeit in aspirational rather than obligatory terms:

National authorities should endeavor to promote the internalization
of environmental costs and the use of economic instruments, taking
nto account the approach that the polluter should, in principle, bear
the cost of pollution, with due regard to the public interest and
without distorting international trade and investment. (principle 16)

In contrast to other parts of the world where the principle has never been
endorsed, it has been gathering momentum within EU countries, most
of which are imposing environmentai charges on polluters (de Sadeleer
2002; de Sadeleer 201 2). In addition, several national lawmakers (France,
Belgium) have expressly recognized it as a guiding norm or a fundamental
principle of their environment policy.

The history of the polluter pays reflects a gradual shift in meaning. At
first, the principle was carved out by both the OECD and the EU in the
course of the 1970s as a means of preventing the distortion of competition
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(instrument of harmonization mtended to ensure the smooth functioning
of the internal market}; later, in the course of the 1980s it formed the basis
both for internalizing chronic pollution (instrument of redistribution
through the use of environmental funds) and preventing it (instrument of
prevention through the use of taxation); finally, it served more recently
to guarantee the integrated reparation of damage (curative instrument
thanks to liability schemes).

Last, the polluter pays principle juxtaposes two terms whose meanings
appear self-evident at first glance but become more elusive as one atiempts
to define them. The act of definition is thus best approached from two
different angles. First: who is the polluter? And second: how much must
the polluter pay? The polluter should be the person who causes pollution.
However, in the case of diffuse pollution, where multiple causes produce
single effects and single causes produce multiple effects, the identification
of the polluter would be somewhat difficult. Once identified, the polluter
will have to pay, but it still remains to agree on a price. Furthermore, the
question arises as to whether the polluter pays principle entails a full or
a partial internalization of externalities. However, pricing environmental
costs remains embroiled with controversies.
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Diana Coole
Birkbeck University of London, United Kingdom

Population sustainability may be construed in three ways. First, it concerns

the demographic viability of a particular population: does it have sufficient
critical mass, resilience, and fecundity to maintain itself over time? Second,
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it refers to the material capacity of the external environment to support
existing or projected nurnbers. This is sometimes related to a third, more
prescriptive sense in which a sustainable population is equated with an
optimum population. During the 1920s there were attempts af fixing
an optimal range and this is still sometimes related to the carrying
capacities paradigm, although critics regard definite numbers as
overly rigid.

The second meaning is most pertinent to environmental sustainability.
In pre-modern cultures there is evidence of populations disappearing as
they outgrew natural resources. The issue emerged more forcefully during
Europe’s fertility transition when Malthus (1798) cited famine, disease,
and war as consequences of exponential demographic growth. During
the 1960s and 1970s these warnings were reignited by a post-war baby
boom that amplified the West’s rising per capita consumption to trigger
concerns over resource shortages and environmental degradation. Paul
Ehrlich’s The Population Bomb (1972) and the Club of Rome’s Limits o
Growth (Meadows et al. 1972) recommended population stabilization and
a steady state economy. The UN Conference on the Human Environment
{Stockholm 1972) refers in its fifth proclamation to continuous population
growth as a source of problems for environmental preservation and
its sixteenth principle recommends appropriate demographic policies
where population growth rates or concentrations adversely affect the
environment, provided these respect human rights.

The topic of unsustainable population growth subsequently fell into
abeyance as population control palicies became politically contentious,
the growth rate slowed, and neoliberals seized upon anti-Malthusian
demographic revisionism. This argues that more people are a spur
to economic growth and technological innovation, thereby rendering
resources elastic while increasing the revenue for managing ecological
services more effectively. At the Rio Earth Summit (1992) an eighth
principle merely tacked “appropriate demographic policies” onto
eliminating unsustainable patterns of production and consumption, By
Rio+20 (2012) demographic policies had disappeared entirely from the
sustainable development toolbox. Ironically, although environmental
declarations on sustainability routinely eschew “the numbers game,”
population policies are widely used to influence growth and fertility rates
for economic purposes. The UN’s World Population Policies 2011 (United
Nations 2013) shows 119 governments making policy interventions to
raise (39) or lower (70} growth rates, while 118 similarly strive to increase
{67) or reduce (51) the fertility rate. In the case of raising these variables,
Australia’s population policy {Australian Government 2011) is exemplary
of a focus on the number of productive working-age people, with sustained
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economic growth providing the principal framework. Most least
developed countries treat population growth as a threat to resource
security and development but here, too, environmental concerns have
lower priority.

In light of continued high population growth in some emerging
countries, increasing numbers of middle class consumers worldwide, the
UN’s upwardly revised projection of almost eleven billion by 2100, and
evidence that environmental destruction persists, some studies—such as
The Roval Society’s People and the Flanet (2012}—are again claiming
population numbers as crucial to the sustainability puzzle. Satisfying
unmet needs for contraception and incentivizing small family norms are
recognized as cost-effective ways to mitigate tragedy of the commeons
outcomes such as climate change and biodiversity loss.
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POST-ENVIRONMENTALISM

Chiara Certoma
" Sant*Anna School of Advanced Studies, Italy, and
Ghent University, Belgium

Post-environmentalism theory emerged in the 1990s as part of a larger
corpus of theoretical critiques pointing out the weakness of the
sustainable development paradigm and the inefficacy of mainstream
environmental politics (see also Critical political economy). It affirms
that from the 1980s onward summit diplomacy, business and
corporations and large nongovernmental organizations put
forward a process of de-politicization of environmental issues in the
pursuit of establishing consensus-secking global environmental gover-
nance. This process went together with the search for technical solutions
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to environmental problems that have weakened the socio-palitical
strengths of environmental claims, dissmpowered social agency, and
produced largely ineffective policy measures, such as tradable permit’s and
other market-based solutions.

"L'he term post-environmentalism was introduced into the political
pbﬂosophy debate by John Young (1992} and a few years later it was
picked up by the critical philosopher Klaus Eder (1996), who envisages
post-environmentalism as a master frame for a further development of
the cognitive and moral modern rationality in the public space.

In 2004 consultants Michael Shelienberger and Ted Nordhaus
published a pamphlet titled “The Death of Environmentalism™ that gave
rise 10 a large debate in the US public policy sector and in the environ-
mental sociology field (Latour 2008). They criticized environmental
movements for not making any effort to link with other social movements
and thus for determining their marginalization in the political debate.
The naive presentation of environmental issues as merely pertaining
to nature conservation and preservation undermined their high
political relevance and the possibility for environmental campaigns to
be successfully addressed, such as in the case of the failure to reform and
deepen the climate change regime.

By critically building upon the mentioned contributions, political
scientist Ingolfur Blithdorn (2000) proposed a theoretical advancement
from post-environmentalism to post-ecologism, in order to overcome
the conventionally accepted definition, knowledge-production processes,
and political practices of environmentalism itself. He claims that the fuli
acceptance of strictly environmental valyes is mcompatible with the
practices of modern capitalist consumer democracies and this determines
a no-way-out situation for mainstream environmental politics (Blithdorn
2011). In order to disclose the paradox determined by the coexistence of
the hyper-ecologism of declaratory commitments toward sustainability
goals and the immutable faith of infinite growth, he adopts a constructivist
_approach. "The critical analysis of the social construction of environmental
issues in the theory of ecological modernization reveals it to be a
mere peacekeeping strategy and calls for a new sociology for the post-
ecologist era.
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Aarti Gupta
Weageningen University, Netherlands

The precautionary principle is often touted as one of the most important

principles of global environmental governance. Its central premise is that
scientific uncertainty about the nature and extent of environmental or
human health risks and harm should not be a reason for policy inaction
(Foster et al. 2000, see Science). One of the most well-known articulations
of the precautionary principle is that contained in the Rio Declaration
adopted during the 1992 Earth Summit (see Summit diplomacy).
Principle 15 of this declaration states that “Where there are threats of
serious or irreversible damage, lack of full scientific certainty shall not be
used as a reason for postponing cost-effective measures to prevent
environmental degradation.”
The policy domain of global environmental and risk governance has
seen the most intense debates over precaution, given persisting scientific
uncertainties about cause, impact, and distribution of harm and risk
(Pellizzdni and Ylonen 2008). The historical antecedents of the precau-
tionary principle go back to the German notion of vorzergeprnzip, first
articulated in a domestic context in the 1970s, and implying the need
- .for preventive and forward-looking (rather than reactive) action on
environmental problems (O’Riordan and Jordan 1995). Much scholarly
attention has focused since then on the challenges of defining and

" operationalizing the precautionary principle, particularly in an inter-
national context (Lofstedt et al. 2001).

The principle has continued to generate controversy in both scholarly
and policy debates over the last decades, with strong advocates (Sachs
2011) and equally strong and influential detractors (Sunstein 2005). One
reason for such contrary reactions relates to the proliferating definitions
of the concept, with resultant uneven and contested policy implications.
Many scholars have noted that at least fourteen definitions are identifiable
in various international declarations and treaties (Foster et al. 2000), This
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definitional diversity implies that there is little shared understanding of
key elements of the precautionary principle, including appropriate triggers
for precautionary action or where the burden of proof should lie in
claiming harm or lack thereof. This lack of shared understanding extends
to whether precaution should even be considered a “principle” or merely
an “approach” to environmental policymaking. While the United States
(US} prefers this latter characterization, the Furopean Union (EU) has
long been a strong advocate for the precautionary principle as a
cornerstone of its regional environmental policy (Pellizzoni and Ylénen
2008).

A longstanding scholarly debate turns on whether the precautionary
principle’s “vagueness” and openness to multiple interpretations is its
key strength or a fatal flaw. While some claim that the precautionary
principle “will remain politically potent as long as it continues to be
tantalizingly ill-defined” (O’'Riordan and Jordan 1995: 193), others
view the lack of definitional clarity as leaving the principle open to abuse.
These definitional debates are also linked to identifying and critiquing
“weak” versus “strong” versions of the precautionary principle. Strong
versions include those that seem to call for zero risk or “full” scientific
certaiiity. In a cogent critique, Sunstein (2005) argues that strong versions
of the precautionary principle that preclude taking (uncertain) risks are
paralyzing since, taken to their logical conclusion, they permit neither
action nor inaction, given that both carry with them corresponding risks
and foregone opportunities. From such a perspective, the precautionary
principle as a guide to policy is useless.

Others allege that its vagueness allows the precautionary principle to
serve as a front to further protectionist trade agendas. For example, the
principle has been implicated in the transatlantic conflict between the US
and EU over trade in genetically modified organisms (GMOs), given that
the EU evokes the precautionary principle to justify its restrictions on
GMO imports from the US (Tait 2001). This conflict is linked to similar
longstanding disputes and institutional interactions over how
precaution is being conceptualized in international environmental versus
trade regimes. One of the most closely analyzed relationships is that
between the international environmental treaty governing GMO
transfers, the Cartagena Protocol on Biosafety negotiated under the
biodiversity regime, and the science-based regulation of envirenmental
risks and safety under the World Trade Organization’s Agrecment
on Application of Sanitary and Phytosanitary Measures (SPS Agreement).

The SPS Agreement requires that national sanitary and phytosanitary
standards relating to plant, animal, and human health and safety have a
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scientific justification, to prevent their becoming non-tartff barriers to
trade. Article 5.7 of the SPS Agreement allows, however, that:

in cases where relevant scientific evidence is insufficient, a Member
may provisionally adopt . . . [restrictive] measures [while seeking] to
obtain the additional information necessary for a more objective
assessment of risk, and review the sanitary or phytosanitary
measure accordingly within a reasonable period of time.

Thus, the SPS Agreement permits recourse to trade restrictive pre-
cautionary measures, including for GMOs, as long as these are time-
bound and efforts are underway to generate concrete scientific evidence
of harm. In contrast, the 2000 Cartagena Protocol appears to provide
greater leeway to countries to take precautionary action, inscfar as it
does not require a review of precautionary measures within a specified
period of time. Nonetheless, scholarly debates persist about how to
interpret the articulation of the precautionary principle in each giobal
regime (Gupta 2001).

The United Nations Framework Convention on Climate Change
(UNFCCQC) in its Article 3 also evokes a version of the precautonary
principle in mandating that “lack of full scientific uncertainty should not
be used as a reason for postponing . .. [climate mitigation] measures”
(see Climate change regime). This issue area highlights, as do
many others, a need to go beyond definitional conflicts to embed
operationalization of precaution into the growing institutionalization of
science and (different types of) uncertainty in giobal environmental
governance (Pellizzoni and Ylénen 2008).
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Héléne Trudeau 7
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The principle of preventive action is associated with the concept of
sustainable development. This principle means that states should
take necessary measures to protect the environment and to prevent harm
caused by activities on their territory, not only from a transboundary
perspective but also from a global one. These measures can include, for
example, the regulation of products and activities that can be toxic or
harmful and the assessment and authorization of projects that could
generate risks for the environment.

It is important to distinguish the precautionary principle from the
principle of preventive action. Although connected because preventive
measures and action can be warranted in face ofall risks {Trouwborst
2009), the principle of preventive action applies more spectfically to
known risks to the environment (see Risk society). The precautionary
principle is an advanced articulation of prevention that applies to risks
framed with scientific uncertainty (De Sadeleer 2002} (sce Science).

"The principle of preventive action finds its origin in the rules governing
state liability. In 1941, in the Trail Smelter dispute, Canada was held
responsible for the damage caused to American farmers by emissions
emanating from a plant on the Canadian side of the border. The arbitral
tribunal said that a state is not allowed to use its territory in a way that
can harm the territory of another state. In international law, states have
a responsibility to prevent damages they can cause outside their territory,
in spite of their sovereignty over their natural wealth and resources,
With respect to the protection of the environment, a correlating duty has
emerged imposing on states the responsibility to control and correctly
manage activities based on their territory if they can impact on the
territory of another state (Sands 1995; Paradell-Trius 2000; Trouwborst
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2009). This obligation is limited to a conduct of “due care” or “due
diligence™: a state will not be held liable for damages if it took reasonable
measures to prevent them from happening (Crawford et al. 2010). That
duty has been articulated during summit diplomacy in both Principle
21 of the Stockholm Declaration and Principle 2 of the Rio Declaration.
It has found application in situations of transhoundary harm and pollution
and has been clearly stated as a customary rule of international law in
several international litigations and dispute settlement mechanisms
(Trail Smelter, Lac Lanoux, Gabcikovo-Nagymaros) (Sands 1995). Its
precise normative content is provided for in bilateral and multilateral
treaties such as the Convention on Environmental Impact Assessment and
the transboundary air pollution regime, which formulate concrete
measures of prevention applicable between states (assessments,
consultation, cooperation, monitoring sources of potential transhoundary
harm). Moreover, in 2001, the International Law Commission codified
the specific elements resulting from that due care obligation in the Draft
Articles on Prevention of Transboundary Harm from Hazardous
Activities (Barboza 2011). '
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States are no longer the sole actors responsible for governing global
environmental problems. Increasingly, private regimes, which are trans-
national rules created by non-state actors {including nongovernmental
organizations, business and corporations, and partnerships), are
managing environmental issues (Pattberg 2007; Green 2014; see also
regimes).

The trend toward private regimes can be traced, in part, back to the
1992 Conference on Environment and Human Development, where
states called on non-state actors to promote environmental protection
through partnerships and other activities. The most prominent type of
private regime takes the form of environmental labeling and certifica-
tion. These are rules created by non-state actors that set standards
for the environmental attributes of various products. For example, these
private regimes decide what constitutes “sustainable” fish or “organic”
food. These are driven by market logic: consumers from developed
nations demand products that have a reduced environmental impact, for
which they are willing to pay a premium {Vogel 2008).

Codes of conduct for corporate social responsibility are examples
of self-regulation, which can also be considered a type of private regime.
The chemical industry created the Responsible Care program to improve
the environmental safety and public accountability of chemical manu-
facturers. 'The majority of global chemical producers are now members,
and have adopted principles of behavior to improve their conduct.

Information-based standards are a third form of private regime. They
require organizations—usually firms—to collect and report their activities
with respect to some environmental practice (see Audits). Thus, the
Global Reporting Initiative (see Reporting) provides a framework for
organizations to report on the economic, social, and environmental
impagcts of their activities. The Garbon Disclosure Project does the same,
but is focused largely on carbon emissions. Environmental management
systems, such as ISQ14001, can also be considered a private regime: these
standards are created by private actors to improve their internal
operations (Prakash and Potoski 2006). They are process-based rules,
and as such do not have any requirements about outcomes.

There are a few different views about why private regimes emerge;
ultimately, the answer depends in part on who creates the rules and who
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adopts them. Private regimes constituted by and for business often confer
some benefit to members, This may include an improved corporate
reputation, or the ability to forestall more stringent public regulation,
Others see private regimes; and especially, labeling and certification, as
the result of globalization. Supply chains now span the length of the
globe, and cannot be regulated by any single nation; private regimes have
emerged to fill this gap. Since fish sold in the United States may have
been caught in one nation and processed in another, no single nation can
regulate this product. Thus, the demand for these private regimes may
come from consumers or from firms. In other cases, the demand comes
from NGOs who seek to reduce the environmental impacts of firms
{Bartley 2007).

Since private regimes are voluntary, and not required by law, they have
been critiqued as being weak and ineffective. Weak regimes are viewed
as a form of “green washing”—making claims about improving environ-
mental qualty without really doing so. Even with strong rules, private
regimes may also be ineffective, since they cannot compel organizations
to join. For example, although the Marine Stewardship Council now
certifies almost one-tenth of the world’s fish catch, most of the world’s
fisheries are still dangerously overexploited despite the parallel existence
of the fisheries governance. Recently, studies have begun to examine
whether and how private regimes can be strengthened through govern-
menta) action. For example, many ETJ nations now accept timber certified
by forest labeling schemes such as the Forest Stewardship Council.
This public policy creates more demand and in theory, enhances the
effectiveness of labeling schemes. Of course, if governments are needed
for the proper functioning of private regimes, this raises the question
of whether they are really necessary forms of governance.

Private regimes are also vulnerable to legitimacy critiques. Since they
are not endowed with authority by the state, there is a question of whether

" non-state actors are viewed as rightful rule-makers (Bernstein and Cashore
2007). Perceptions of legitimacy are closely tied to the ability to govern,
since legitimacy provides private actors with authority. Some works discuss

" the specific measures that private regimes have adopted to cultivate

legitimacy, including transparency and participation procedures to
ensure that they are held accountable to those that they regulate, and to
the public at large.

Despite these potential problems, private regimes are growing rapidly.
Their growth raises questions about competition: what happens when
multiple regimes compete to regulate the same issue {see Institutional
interactions)? Since private regimes are voluntary, actors can choose
not 1o join or to join those regimes with weak rules. Thus, a big question
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in research on private regitmes is whether competition among standards
can produce a “ratcheting up” effect, so that weak regimes are either
driven out of business or are forced to strengthen their rules, or a “race
to the bottom,” where private regimes weaken their rules to compete for
adberents. Thus far, the findings on the question of the policy diffusion
of private regimes are mixed.
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With a dwindling forest cover, the problem of massive deforestation in
tropical forest countries has come center stage in addressing climate
change, accounting for 1317 percent of anmual global greenhouse gas
cmissions (van der Werf et al. 2009). After the newly formed Coalition
for Rainforest Nations lobbied for addressing deforestation in the post-
Kyoto negotiations under the climate change regime and Stern (2007)
famously framed deforestation as a cheap mitigation option compared
t0 ongoing international and domestic mitigation efforts, avoiding
deforestation was adopted as international climate change policy in the
Bali Action Plan in 2007. .
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The Bali Action Plan took up the idea of creating incentives to keep
forests intact by making trees standing more valuable than felled. It
launched the designing of a mechanism to compensate tropical forest
countries keeping forests standing and thereby to reduce emissions
from deforestation and forest degradation (REDD) as part of the ongoing
post-2012 climate change negotiations. The 2009 Copenhagen Accord
committed to funding activities toward REDD as well as conservation,
sustainable management of forests, and enhancement of forest carbon
stocks (REDD+). The 2010 Gancun Agreements include provisional
language on social and environmental safeguards and provide guldance
on REDD+ readiness activities. During 2011 and 2012, much attention
was focused on finance and developing guidelines for measuring,
reporting, and verifying reductions in deforestation (Lyster et al. 2013).

Meanwhile, market-based schemes have been set up and funds have
been flowing to tropical forest countries to develop capacity on the
ground, experimcnt with various schemes, and gain a head start in finding
ways to reduce emissions while providing benefits to forest dependent
people. In 2008, two programs were set up: UN-REDD to supporting
countries in developing and implementing national REDD+ strategies
and the World Bank Forest Carbon Partnership Facility (FCPF) to fund
partner countries to get ready for REDD+. In addition, several bilateral,
transnational and nongovernmental schemes and pilot projects are being
carried out {Angelsen et al. 2012).

It has been widely acknowledged that governance issues are the central
challenge for REDD+ (Corbera and Schroeder 2011). REDD+ will not
be effective in avoiding deforestation without causing social and
environmental harm unless a number of crucial governance chalienges
at both the international design level and the country implementation level
are sufficiently addressed (see Scale). These include the problem of
leakage, i.e. forest saved in one location may lead to deforestation
elsewhere if the global and/or domestic drivers of deforestation are not
addressed at the same time; permanence, 1.e. how to engage with recipient
country stakeholders on donor countries’ demands for long-term contracts
over avoiding deforestation; and additionality, i.e. how to calculate
sufficiently precisely the degree of difference to the business as usual
trajectory of deforestation that the mternational payment has enabled.
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REFLEXIVE GOVERNANCE

Tom Dedeurwaerdere
Universsté catholique de Louvatn, Belgim

Reflexive governance denotes a mode of governance where feedback on
multiple regulatory frameworks generates social learning processes that
influence actors’ core beliefs and norms (Dedeurwaerdere 2005; VoB
et al. 2006; Brousseau et al. 2012). These processes complement political-
admipistrative hierarchy and economic incentives as mechanisms for
governance.

Two main models of reflexive governance have been developed
to complement conventional state-based and market-based modes of
governance, which rely respectively on the seminal works of Jirgen
Habermas and Ulrich Beck. The model of Habermas (1998) was one of
the first attempts to justify the participation of civil sodety actors in the
governance of post-conventional societies, where democratic legitimacy
is no longer built on the basis of common conventions shared by a group
with a common history at the level of a nation or the belonging to a social
class. Instead, democratic legitimacy is built through social learning
processes among state and civil society actors based on open participation
in the debates on new collective values and norms. This theory influenced
experimentation with several deliberative processes, such as citizen juries,
consuitations with nongovernmental organizations (such as stake-
holder consultations in the EU prior to the adoption of new regulations)
and global deliberative democracy (such as stakeholder consultations
and international United Nations conferences). A weakness of this first
model is that social learning not always leads to the adoption of new
policies at the level of the political-adrinistrative hierarchy.

The second model was proposed by Ulrich Beck in the context of his
work on the regulation of risk society. According to Beck (1992), the
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building of efficient and legitimate rules for dealing with risks that might
have important unanticipated side effects should involve so-called sub-
politics, where nongovernmental actors (including social movements) are
directly involved in social learning processes for solving collective action
problems without relying on the administrative state.

Tlustrations of sub-politics are direct negotiations between environ-
mental associations and business and corporations (sce Private
regimes), to make corporate activities or products more sustainable, and
the participation of representatives of indigenous peoples and local
communities in meetings of international research federations (such as
the meeting in Belem on ethnobotanical research in 1988 that led to a
first formulation of the principles of “prior informed consent” in the
biodiversity regime). An important strength of sub-politics is their
direct impact on the strategic decisions of collective actors. An important
weakness is the possible isolation of sub-politics from more encompassing
issues and broader social groups. '

The key lesson that can be drawn from this literature is that reflexive
governance cannot be reduced to the cognitive aspect only (for example
values and social identity play an important role in social learning, in
addition to purely cognitive aspects such as providing the best argument
and transparency of the debate). Instead, reflexive governance has to be
analyzed as a social and political process of reframing our core collective
values and norms when facing unprecedented unsustainability problems.

References

Beck, Ulrich. 1992[1986]. Risk Sosiety. London, Sage Publications.

Brousseau, Eric, Tom Dedeurwaérdere, and Bernd Siebenhtner (Eds.). 2012.
Reflexive Governance and Global Public Goods. Cambridge, MA, MIT Press.

Dedeurwaerdere, Tom. 2005, “From Bioprospecting to Reflexive Governance.”
Ecological Economics 53(4): 473491

Habermas, Jiirgen. 1998 {1992]. Between Facls and Nowns. Cambridge, MA, MIT
Press.

VoB, Jan-Peter, Dierk Bauknecht, and René Kemp. 2006. Reflexize Governance for
Sustainable Development. Cheltenham, Edward Elgar.

170

REGIMES

REGIMES

Amandine Orsini
Unizersité Saint-Louts - Bruxelles, Belgium

Jean-Frédéric Morin
Université libre de Bruxelles, Belgium

The concept of international regimes is not specific to, but frequently used
in, the study of global environmental governance. Building on the
definition by Stephen Krasner, specialists have defined environmental
regimes as intergovernmental institutions that give rise to social practices,
assign roles, and govern interactions to address situations of ecosystem
degradation through overuse (for instance the fisheries governance)
or through pollution (for instance the climate change regime) (Young
et al. 2008). Regimes occupy an intermediary position. They are shaped
by structures in place, including power distribution or prevailing ideas,
but they also guide and constrain the behavior of actors.

International regimes are not necessarily centered on a formal treaty
or an intergovernmental organization. For example, no universal inter-
governmental organization and no multilateral treaty is dedicated to
fresh water, but there is arguably a transboundary water regime
made of a set of implicit rules that lay out actors’ expectations. However,
most regimes are formalized by international treaties. These treaty
negotiations tend to evelve in a path dependency manner: from political
declarations to framework conventions, to protocols, follow-up annexes
and decisions.

Research on environmental regimes kicked off at the end of the 1980s.
Initially, scholars focused on the reasons and the conditions leading
to the establishment of such regimes. They found that science and the
agency of epistemic communities were instrumental in explaining
the adoption of environmental regimes such as the acid rain regime, the
ozone regime, or the Mediterranean sea regime. _

In the 1990s, while scholars in other fields abandoried the concept of
international regimes to its detractors, researchers in environmental
governance worked to adapt it in several manners (Vogler 2003). First,
to answer the critics that viewed regime analysis as functionalist, environ-
mental scholars demonstrated that “issue areas,” as defining criteria
of regimes, depended on social and cognitive constructions. Second, in
reaction to the accusation of state centricism, global environmental
governance specialists studied 1n detail the participation of non-state
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actors and the development of private regimes. Third, against the
claim that regime theory was biased in favor of positive cases, environ-
mental scholars developed extensive regime databases to identify recurring
patterns (Breitmeier et al. 2006) and looked at nonregimes to refine
scope conditions.

In the 2000s, environmental scholars developed conceptual and
methodologicai tools to assess regime effectiveness. They show that
regimes have various impacts, including on neighboring regimes. Indeed,
regimes can collide, compete against each other, develop synergies, or
even merge. Therefore, since the beginning of the 2010s, regime analysts
have been investigating institutional interactions between different
regimes known as “regime complexes.” This concept announces a rebirth
‘of regime analyses in global envirenmental governance.
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" In the environmental sphere, “governance” refers to “structures of
authority that manage collective environmental problems and resolve
conflicts between stakeholders” (Elliott and Breslin 2011: 3). Such
structures are not only developed at the global, state, or sub-state scales,
but also at the regional level, where it is called “regional governance.”
Although there is no commonly accepted definition of “region”, political
scientists agree that a region implies a limited number of states within
geographical proximity and exposed to a certain degree of mutual
interdependence.
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It is generally acknowledged that regional governance constitutes
an important component of the international environmental politics
architecture. When the national or the global level do not provide the
appropriate scale for tackling a particular environmental problem, the
regional level may emerge as an in-between solution to effectively deal
with these challenges. Indeed, regional governance initiatives can
contribute to solving common action problems where national or intra-
state action is not sufficient, mostly due to the transboundary nature of
the environmental problem at stake. Furthermore, they often emerge
when the global level fails or when global environmental governance is
deadlocked. The compliance and implementation problems faced
by several multilateral environmental agreements, the lowest common
denominator ocutcomes of global negotiations, the fuzziness of the
distribution of work between various regimes, or the fatigue in environ-
mental summit diplomacy all raise questions about the continued
feasibility of negotiating agreements at the global level and open the door
for an increased belief in regional initiatives (Conca 2012). However,
scholars do not agree whether regional environmental governance is
rather a {contributing) building block or a (hindering) stumbling block for
global initiatives (Balsiger and Debarbieux, 2011).

Besides regional governance initiatives that establish transgovern-
mental networks and structures of authority between public and
private actors such as partnerships, most regional environmental
governance arrangements are concluded hetween states. The two main
instruments of regional environmental governance are regional agree-
ments and regional organizations.

On the one hand, regional environmental agreements are treaties
between states on environmental issues, mostly touching upon ecologically
defined geographical areas such as river basins, mountain ranges, or
regional seas. An example of the latter is the Barcelona Convention for
the Protection of the Mediterranean Sea against Pollution. A reliable
count of regional environmental agreements is lacking, but it is clear that
their number is still growing substantially (Balsiger and VanDeveer 2012).
Although single-issue environmental agreements are still the norm, many
regional economic integration organizations have adopted environmental
agreements. In North America, for instance, environmental concerns are
not only addressed in the North American Free Trade Agreement
(NAFTA) itself, but also in a separate side-treaty to NAFTA, the North
American Agreement on Environmental Cooperation (INAAEC).

On the other hand, regional environmenta] organizations are
international governmental organizations, which include states from a
single region among their membership and which are created through
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an international agreement, Regional environmental organizations can
be found around the globe and they take many different forms. Some
regional environmental organizations were especially created to deal with
environmental issues, such as the International Commission for the
Protection of the Danube River (operative since 1998}, whereas others
mitially were focused on economic or security integration but gradually
began to develop activities in the environmental domain, such as the
European Union (EU} or the Association of Southeast Asian Nations
(ASEAN) {(Elliott and Breslin 2011), :

Regional organizations can be a forum for environmental policy and
an actor in global environmental politics. First,-organizations such as the
EU or to a lesser extent also ASEAN have harmonized environmental
policies or practices of their member states. Whereas environmental
cooperation in a regional organization such as ASEAN is characterized
by non-binding agreements, non-interference in domestic politics of its
member states, and project-based cooperation (Elliott 2012), the EU has
adopted a broad range of legally binding environmental policies with a
deep impact on the policy autonomy of its member states. Having adopted
hundreds of pieces of environmental legislation, it has the strongest and
most comprehensive regional environmental regulatory framework in
the world, covering almost all environmental issues, including chemicals,
biodiversity, waste, noise, and climate change { Jordan and Adelle 2013).
Whereas EU environmental policy has for a long time been characterized
by a top-down regulatory approach, yet also with implementation
problems in the member states, an evolution towards more freedom for
the member states and towards softer instruments of environmental
governance can be gradually observed.

Second, regional organizations can be important actors in global
environmental negotiations. The EU is again the most fllustrative example
here. Since the 1990s, the EU has been a major force in promoting strong
environmental protection at the international level and has ratified more
than sixty multilateral environmental agreements. The EU has attempted
to play a leadership role in many regimes and treaty negotiations,
Although the EU’s leadership ambitions are certainly not limited to this
area, it has been most visible and most widely discussed in the literature
with regard to negotiations under the climate change regime { Jordan
et al. 2010). EU leadership was badly damaged at the 2009 Copenhagen
climate change conference, although the EU seems to have found a new
bridge-building and coalition-making role in the following conferences.
Scholars currently debate to what extent the EU is still able to lead in
international environmental politics and what the scope conditions are
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under which a regional organization such as the EU is able to exert
actorness and to be influential in global negotiations.
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Klaus Dingwerth
University of St. Gailen, Switzerland

‘.As environmental policymaking has matured, information-based policy
instruments and transparency issues have been gaining a prominent
role. As one such instrument, reporting standards do not demand a
particular environmental performance from their targets, but instead
ask for the provision of information about environmental performance.
The central idea behind reporting is that such information is valuable
for the targets themselves—for instance because it allows them to identify
strengths and weaknesses in their environmental performance—as well
as for a variety of stakeholders who can sanction poor and reward good
environmental performance.

Environmental reporting has its role in both mntergovernmental and
transnational environmental governance. At the mtergovernmental level,
reporting is closely tied to monitoring and verification of environmental

175



.

REPORTING

performance standards. It thus primarily includes treaty provisions that
require member states to report on their compliance and implemen-
tation review with goals set in environmental agreements. Most treaty
systems require contracting parties to report to their treaty secretariat
on an annual basis in accordance with relatively precise and often fine-
grained reporting templates. Yet data quality varies greatly, both across
states and across treaty systems, as does the degree to which national
reports are independently verified. Moreover, national reports are rarely
used beyond treaty bodies and their function therefore remains limited
to compliance and implementation review (Wettestad 2007).

In contrast to the intergovernmental level, transnational reporting
schemes such as the Global Reporting Initiative (GRI} and the Carbon
Disclosure Project (CDPF} are not connected to explicit environmental
performance standards. The GRI is 2 multi-stakeholder organization
that secks to harmonize corporate sustainability reporting through its
Sustainability Reporting Guidelines. Founded in 2002, the GRI has gone
through a rapid and thorough institutionalization process. With strong
network ties to the UN Global Compact, the United Nations
Environment Programme and the Commission on Sustainable
Development as well as occasional support from governments that have
made GRI reporting mandatory for some types of corporate actors,
the GRI has become a key player in global environmental governance
(Brown et al. 2009). By mid 2013, a significant number of large
multinational business and corporations based their non-financial
reports on the GRI Guidelines, with variation across sectors as well as
societies. Yet as independent verification is optional for reporters,
academic studies take note of the limited quality of data (Hedberg and
Malmhorg 2003). Moreover, the commercialization of information
infrastructures means that environmental information contained in such
reports is primarily translated in ways that are useful to market actors, in
particular investors (Brown 2011; Dingwerth and Eichinger 2014).

The latter group is even more central in the CDP where more than

300 institutional investors demand greenhouse gas emissions reporting

from the corporations they invest in (Kolk et al. 2008; Kim and Lyon
2011). Conventional accounts see the reason behind investors® initiative
to establish the CDP in the financial risks that excessive greenhouse gas
ernjssions may pose for investments. Such risks are framed either in terms
of liability for damage incurred by excessive emissions or in terms of
corporate costs to adapt to stricter emission targets that may become
mandatory in the future {see Audit). As with the GRI, however, most
studies are critical when it comes to the actual value of current carbon
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reporting for investors and other stakeholder groups. As a result, the
CDP is often seen as either an innovative starting point for a stronger
scheme or as merely symbolic action meant to signal to stakeholders a
level of control that is currently unavailable in practice.

Amalytically, the move toward information-based policy instruments
such as reporting puts states in a managerial position. The main function
of states remains to set the core parameters for “regulation by revelation”
(Hamilton 2005), either through mandatory rules, through providing
information infrastructures, or through economic incentives for voluntary
reporting. At the same time, environmental reporting itself has become
an industry of its own in which many actors and interests intersect.
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RISK SOCIETY

Ulrich Beck
Luduwng Maximilian University Munich, Germany

Environmental disasters such as Chernobyl, 9/11, global financial
crises, and climate change are manufactured uncertainties and mcalcu-
lable global risks resulting from the triumphs of modernity and mark the
human condition at the beginning of the twenty-first century. Speaking
very generally, the theorem of “(world) risk society” (Beck 1986, 2009)
is conceived of as a radicalized form of the dynamic of modernization
that is dissolving the familiar formulae of “first” modernity. The first—the
“classical”, or “high”—modernity associated specifically with industrial
soclety was characterized by a logic of organization and action that
involved the establishment of extremely fine divisions between categories
of people and of activities and the distinctions between spheres of
action and forms of life such as to facilitate an unambiguous instity-
tional ascription of competence, responsibility, and jurisdiction. Today,
the limitations of this logic of fine division and unambiguousness are
becoming ever more evident. The lsgic of unambiguousness—one might
speak here, metaphorically, of a “Newtonian” social and political theory
of the first modernity—is now being replaced by a logic of ambiguity—
which one might envisage, to extend the metaphor, in terms of a new
“Heisenbergian fuzziness” of the social and the political.

For the institutions of advanced societies, the transition to a “second”
modernity entails the challenge of developing a new logic of action and
decision-making, which finds its orientation no longer in the principle
“either this or that” but rather in the principle “this and that both.” In
various spheres—{rom science and technology through the state and the
economy, individualized life-worlds and social structures right up to the
level of the present debates and confrontations regarding the new ordering
of global politics—one thing is becoming ever clearer: that great body of
distinctions, standardizations, norms, and role-systems essential to the very
institutions of the first modernity can no longer be treated as valid; they
describe ever less adequately the current normal condition of societies,
of nation-states, and of inter-state relations. The reality we face today is
rather that of a (more or less) acknowledged plurality in respect of forms
of work, of family life, of lifestyle, of political sovereignty, and of politics
in general. We live—to recur 10 a metaphor already current in the social
sciences—in the “era of flows™: of capital flow, of cuttural flow, of flows
of human beings, information, and risks. '
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The collapse of boundaries and the new mobility of risks (Arnoldi 2009;
Rosa et al. 2014) have fundamental implications for the social sciences
imasmuch as it helps us to the insight that sociology (as well as histeriog-
raphy, political science, economics, jurisprudence etc.) remain bogged
down in a “methodological nationalism.” Methodological nationalism
rests on the assumption that “modern society” and “modern politics” are
synonymous with a society and a politics organized in terms of nation-
states. The state is understood as creator, supervisor, and guarantor of
society. Societies {the number of which is equal to the number of nation-
states) are understood as mere containers, arising and subsisting in a
space defined by the power of the state.
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SCALE

Kate O’Neill
University of California at Berkeley, United States

Scale in global environmental governance (GEG) is defined in different
ways. The concept applies to different levels at and across which
governance can occur. These are often junisdictional: local, national,
regional, and global. It is also used in the sense of scaling out, capturing
how phenomena and events broaden out to or manifest at scales from
micro {individuals, communities) to macro levels (regional or global}.
Researchers who study scale often examine vertical linkages between and

- across scales, and movement of ideas, policies, and actors between scales

(as opposed to horizontal linkages such as institutional interactions).
Some also examine the social construction of scales (Marston 2000).
it has become an important concept in GEG because of the emergence
of institutions that operate at different scales and because of the growing
interest in the role of local and regional knowledge, politics, and
communitics in the instigation, compliance, and implementation of

GEG {Andonova and Mitchell 2010).
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Several important examples demonstrate how scale and vertical
linkages maiter in contemporary GEG. For example, the role of city
governments in climate governance is one area where local actors are,
through transgovernmental networks, reaching the global scale
(Betsill and Bulkeley 2006). Conversely, regional centers who implement
terms of the chemicals agreements at local levels are another way in
which vertical linkages are made across jurisdictional levels (Selin 2010).
The emergence of REDD as a multilevel governance institution that
directly engages indigenous peoples and local communities,
business and corporations, states, and the World Bank needs to
be understood through the lens of scale, as REDD initiatives may also
have divergent impacts across levels (Doherty and Schroeder 2011). Cases
of the incorporation of indigenous peoples’ knowledge into regimes
such as the biodiversity regime highlight how ideas and knowledge
flow upwards to the global level as well as down ( Jasanoff and Martello
2004). :

Although it is often a hard concept to pin down and operationalize,
the development and use of scale has pushed researchers to engage more
effectively with a new generation of GEG initiatives. Scale and vertical
linkages are important in understanding various dimensions of some of
the more complex environmental issues we face, including climate change,
biodiversity, and deforestation, their governance, and their sociceconomic
impacts. They shed light on dynamics of transnational activism and
policymaking, and on practical questions of how global governance
institutions can connect to local communities and actors.
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The assumption that environmental scarcity leads to interstate conflicts
has become prevalent, notwithstanding numerous contributions
putting into question this causal inference. Despite specific case studies’
analyses and concrete theoretical inputs, the debate on whether or not
environmental scarcity is a triggering factor of conflicts still divides the
academic world.

Historical contributions suggest this causal relation dates back to the
works of Malthus under the carrying capacities paradigm, who
predicted that at some point in time the world’s population would exceed
the food supply, leading to conflicts upon resource allocation. Garrett
Hardin’s theorization of the tragedy of the comxmons in the late 1960s
also predicted environmental conflicts in the case of overexploitation of
common environmental resources. The modern debate started during the
last years of the Cold War, along with the redefinition of the traditional
concept of security to include environmental security.

A well-known author linking environmental scarcity with conflict is
the political scientist Homer-Dixon (1994, /1999), who defines environ-
mental scarcity as “scarcity of renewable-resources such as cropland,
forests, river water and fish stocks”™ (1999: 4). Informed by realist
approaches shaped by neo-Malthusian geopolitical arguments, he argues
that the consequent social changes due to environmental scarcity trigger
or exacerbate tensions between parties sharing the same resource.
According to Homer-Dixon, environmental scarcity is composed of three
dimensions: resource degradation and depletion (supply scarcity); higher
socioeconomic and demographic needs (demand scarcity); and unequal
distribution of the resource {structural scarcity). These lead to both a
decline in economic productivity and an increase in the number of
migrants, which eventually generate ethnic, socioeconomic, or political
conflicts. Among numerous case studies, Homer-Dixon showed that
land scarcity combined with flooding gave rise to massive migrations
of Bengalis to India in the 1980s, which critically altered inter-ethnic
relations, land distribution arrangements, and power relations in the
border regions. _

The main criticism of neo-Malthusian assumptions is their overly
deterministic character. Indeed, advocates of this perspective postulate
that scarcity will occur. By doing so, they tend to overlock other crucial
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social and economic variables driving environmental resources’ manage-
ment, such as market mechanisms and technological innovation or
substitution for resources (Haas 2002). First, the neglect of market
mechanisms implies that neo-Malthusians do not take into account the
variations of prices and thus the potential for social adaptation to
resource scarcity. The recent boom of solar, wind, or biofuel energies is
as much the consequence of price signals from markets of traditional
energy sources such as coal and oil, as of the growing awareness of
environmental issues worldwide. Second, humans have historically proven
to be nnovative in the face of scarcity, either by developing new
technologies, or by using other resources to substitute them for traditional
ones. For instance, as an example of innovation, the development of drip
irrigationr—watering agricultural products through a drop-by-drop
system—saves tremendous amounts of water in water-scarce areas. Also,
the progressive replacement of copper wires {land lines) by fiber optics
and more recently satellite technologies shows that a resource given as
disappearing at some point in time {such as copper in the mid 1970s) can
subsist thanks to substitution through mnovation.

“Cornycopians,” or “resource opiimists,” see in scarcity an opportunity
for states to cooperate rather than fight. Theii theoretical assumptions
are close to liberal and neoliberal institutionalist authors. If they
acknowledge that there is a risk inherent in resource scarcity, they argue
that humans will rather cooperate, notably through creation of institutions
for resource allocation (Simon 1998). Recent theoretical and empirical
findings on the role of regional and international institutions as catalysts
of cooperation offer a window of opportunity to minirnize the influence
of environmental scarcity as a component of international conflicts.
Scarcity should be grasped as an issue of common interest, a motivation
for creating regimes on transboundary environmental resources in order
to goordinate actors’ arrangements toward rational win—win solutions,
The Southern African Development Community (SADC), certainly the
most advanced regional integration process after the European Union,
" was founded on cooperation over transboundary water regimes.
Water is very diversely distributed in the region, and the first SADC
protocol was on shared watercourse systems. The SADC is now driven
by twenty-six protacols on various issues (trade, mining, health . . ),
Following that stance, some argue that cooperation on resource scarcity
is a catalyzing factor for profounder cooperation on other issues.

Most empirical contributions on the subject are qualitative analyses
of precise case studies. At the international level, they often refer to
transhoundary water issues, which are grasped as the most risky resources,

182

SCARCITY AND CONFLICTS

despite a clear empirical trend in favor of cooperation. A few qualitative
analyses of case studies revealed that water scarcity, under specific
circumstances, could contribute to enhancing the probability of viclent
conflict occurring, thereby confirming Homer-Dixon’s findings (Hauge
and Ellingsen 1998). Other studies demonstrated the prevalence of other
political and socioeconomic factors as more significant explanatory
independent variables for conflicts to occur. Theisen et al. (2012), for
instance, showed that drought has minimal impact on civil conflicts in
Africa, compared to other factors such as the political and economic
marginalization of ethnic groups, among others. In reality, this hypothe-
sized causal inference faces more counter-examples than empirical
confirmations. Haas goes even further and argues: “no one has been killed
in direct international conflict over any resource” (2002: 7).

Despite these different viewpoints, most academics agree that resource
scarcity can sometimes contribute to catalyzing existing sociopolitical
tensions. Referring to Isracl-Palestine relations on water, Lowi, who
strongly doubts that there could be war on resources, admits that it
could happen in extreme cases where the resource is in short supply,
where parties are both adversarial and highly dependent on it, with
constraining geographical positions and power configurations {Lowi 1999:
385). Finally, for some scholars, environmental scarcity may actually
be the consequence rather than the cause of conflicts (see Military
conflicts).
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Most social science methods are designed to build knowledge about the
world as it is now, or as it was before. In contrast, scenarios are a unique
set of techniques intended to think about how the world might be in the
future, and are often commissioned with the stated goal of aiding decision-
makers (in the public, private, and civil society sectors) in envisioning,
understanding, and planning for the future. Commonly defined as
“plausible, challenging and relevant stories about how the future might
unfold” (Raskin 2005: 36), scenarios generally combine quantitative
biophysical models and qualitative storylines of social and political trends.
The quantitative modeling elements ensure internal consistency and
impose structural limitations, e.g. maximum possible rates of technology
replacement, while the narrative storylines accommodate the possibility
of rapid social transformation, e.g. a significant change in ccosystem
function.

Scenario techniques were first developed in the security and business
arenas (Raskin 2005), but over the past two decades they have become
a ubiquitous part of environmental politics, policymaking, and social
learning, at multiple governance scales. Prominent examples in the
global environmental arena include the Intergovernmental Panel on
Climate Change (IPCC) (sce Boundary organizations) and the
Millennium Ecosystern Assessment scenarios (Pulver and VanDeveer
2009) (see Assessments). Decision-makers use scenarios to envision
likely alternative futures (forecasting scenarios), identify pathways to an
ideal future (backcasting scenarios), and assess the robusiness of decisions
across the range of possible futures (van Notten et al, 2003). In all three
uses, scenario exercises achieve dual outcomes—a final product that
surnmarizes the results of the scenario exercise and a process of social and
organizational learning based on dialogue across diverse perspectives.
Scenario exercises tend to emphasize one or the other goal. For example,
the primary goal of the IPCC scenarios is to create a set of emissions
trajectories that can be “plugged in” to a host of other climate change
and energy related modeling, scenarios, and assessment exercises, In the
Millennium Ecosystem Assessment, scenarios were used to bring together
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people from diverse disciplinary, sectorial, educational, and/or social
backgrounds to “think through” identified issues and explore opportu-
nities to learn via processes of scenarios construction and output
production (O’Neill et al. 2008).

Despite the remarkable spread of scenarios in global environmental
governance, they remain a relatively unexamined methodology. Unlike
purely quantitative modeling exercises, whose limitations have been
explored (Craig et al. 2002), systematic analysis of the application of
scenarios and their impact on policy outcomes remains in its early stages.
Scholars and practitioners disagree on the usefulness of information
generated through scenarios, on how to characterize and interpret
uncertainty in scenaric outcornes, and on how to best structure scenario
processes. Current research focuses on formalizing expert input to
developing storylines, on techniques to estimate likelihoods associated
with scenario outcomes, on the political and social dynamics of scenarios
as knowledge processes and objects, and on the actual use of scenarios in
decision-making (Wright et al. 2013).
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Science in global environmental governance refers to the underlying
knowledge about environmental problems. The main political contre-
versies for science, however, arise from the legitimacy and authority it
has within political debates. For many environmental scholars, scientific
debates have to be clearly demarcated from political debates in order
to gain a politically neutral understanding of environmental change,
and to provide a compelling basis for environmental policy (Pielke 2007).
But many other analysts—including both supporters of environmental
policy and those resistant to it—argue that science has either been
misused by political interests, or cannot escape from political and social
influences. Consequently, various analysts argue there is a need to
make science more transparent and open to governance. This require-
ment also applies to the expert groups that produce or summarize
research such as epistemic communities or certain boundary
organizations. :

One key theme of debate is scientific certainty. Many environmental
analysts argue environmental policy needs to be based on scientific
certainty about the existence of environmental problems and human
influences on them. Sometimes, the standards for certainty are relaxed
under the precautionary principle when causal links are not yet
certain, but when there is consensus that potential risks are sufficiently
worrying. On certain occasions, scientific statements of certainty have
been challenged as motivated by political interests, and skeptics have
invoked contrasting science. For example, the skeptic Global Warming
Policy Foundation uses a chart of twenty-first-century global average
temperatures to suggest that no overall temperature rise has taken place.
On a parallel theme, the US has also challenged the European TUnion in
the World Trade Organization to demonstrate that its restrictions on
importing genetically modified crops should be based on “sound science”
rather than the precautionary principle. :

But these debates about scientific certainty rarely take place without
some reference to the credibility and legitimacy of the science and
scientific organizations speaking. During the “Climate-gate” scandal of
2009, climate change skeptics used emails hacked from the University
of East Anglia Climate Research Centre to imply that scientists had
deliberately manipulated data in order to maintain evidence for the
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proposed Hockey Stick chart of rising global termperatures (these claims
were refuted). The aim of this strategy was to cast doubt on the ethics
and politics of climate change scientists and the Intergovernmental Panel
on Climate Change (IPCC). Yet, simultancously, environmental political
scientists have also argued that most information challenging climate
science has been shaped by conservative think tanks, and have questioned
the accuracy of their claims ( Jacques et al. 2008).

Consequently, other scholars have argued that the debate about
science in global environmental governance should look more holistically
at how facts and normative values are connected. Scholars in science and
technology studies (STS) for example, argue that scientific certainty should
not just refer to statistical trends, but to the social and political forces that
stabilize public debate about which statistics to gather, or the meaning
given to observed trends. Accordingly, STS scholars analyze the social
conditions that give rise to the generation of science, and to the perceived
status of experts and organizations that legitimize science. This approach
does not question the possibility of worrying environmental changes, or
the need to regulate hurman activities, but it suggests that diverse societies
will always disagree about the objectives and legitimacy of scientific
measurement (Hulme 2009). STS therefore asks two important questions:
what visions of social order are reproduced when scientific information
is presented as universally accurate and applicable for all society? And,
which normative perspectives or options for physical environmental
management are excluded when science is presented as politically neutral

-and not open to public debate?

An important example is the use of national statistics of climate change
emissions to indicate the political responsibility for undertaking climate
change policy (see Scenarios). For example, the Indian think tank, the
Centre for Science and Environment, famously argued that simply
comparing national statistics of emissions overlooked per capita usage;
the number of years that countries have been industrialized; and whether
developed countries had already cut down forests in order to expand
agricultural land (Agarwal and Narain 1991; Beck 2011}.

Moreover, climate models that focus on atmospheric greenhouse gas
concentrations overlook the role of social vulnerability and resilience on
the ground that is related to levels of development or international
assistance (Forsyth 2012). The implications here are that “global”
representations of risk or crisis sometimes understate the diversity by
which different societies or individuals respond to environmental change.
Hence, using climate change models or frameworks such as the Hockey
Stick to indicate risk universally might impose assumptions about social
identity and behavior upon different societies in ways that do not address
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their experience of risk or undermine trust in treaty negotiations
(Jasanoff and Martello 2004).

Analysts therefore debate how to govern hybrid scientific and policy-
advocacy bodies and scientific assessments that engage across the
boundaries between science and politics. TS scholars see “boundary
work” as the means by which science is rendered non-political, and
consequently no longer open to public debate. Earth-system scientists,
however, see boundary work as the ways scientists can interact with
policymakers without appearing biased. The IPCC, for example, has
been urged to make data more ‘transparent, and to establish clearer
procedures for considering information from non-peer reviewed sources
{InterAcademy Coundil 2010).

Another theme is the social participation within assessments,
where the objective is to diversify social perspectives on complex
environmental problems in order to increase the relevance of policies for
different stakeholders (for example, the Ecosystern Approach under the
biodiversity regime).
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Almost all international environmental treaties foresce a secretariat o
fulfili fundamental administrative and some executive functions in
implementing the agreement (see Compliance and implementation).
They organize meetings and conferences, prepare documentation and
monitoring, and implement practical projects and campaigns. In the field
of global environmental governance, secretariats play a particularly
prevalent role given the absence of a strong World Environment
Organization. However, there is variation with regard to the scope of
their actual activities and related influence in international environmental
governance. While some have only a few staff members, others employ
hundreds of international civil servants, such as the secretariat of the
climate change regime.

Following Biermann and Siebenhiiner (2009: 6} convention secretariats
take the form of international bureaucracies that can be defined as:

agencies that have been set up by governments or other public actors
with some degree of permanence and coherence and beyond formal
direct control of single national governments (notwithstanding control
by multilateral mechanisms through the collective of governments)
and that act in the international arena to pursue a policy.

In most cases, treaty secretariats as international bureaucracies are
characterized through a hierarchically organized group of international
civil servants with a given mandate, given resources, identifiable
boundaries, and a set of formal rules and procedures within the context
of a policy area.

Different approaches argue about the actual influence of treaty
secretariats. For instance, political realism in the field of international
relations theory views international bureaucracies as derivatives of
different national governmental interests with almost no independent
influence. More recent studies from the field of sociological institu-
tionalism find significant autonomy with international bureaucracies of
major UN agencies (Barnett and Finnemore 2004). A particular source
of influence is found in expertise and knowledge that is provided by
the secretariats to negotiators and other stakcholders (e.g. Haas 1990).
Other institutional approaches identified fields of influence in the area of
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fostering international agreements and norm-setting since international
secretariats prepare, organize, and often arrange treaty negotiations
(Biermann and Siebenhiiner 2009). Explanatory schemes for this influence
refer to the characteristics of the undertying environmental problem
such as political salience and visibility, to economic incentive structures
as conceptualized in principal-agent approaches, or to personalities
invalved. The actor quality in international bureaucracies is often focused
in their top executives, such as the Executive Secretaries who lend their
face to this bureaucratic personality (Andresen and Agrawala 2002, see
Influential individuals). Considering perspectives from 6rganizational
theory, it is also the organizational culture, the institutional setting in
which it acts, and the processes it performs that make the difference for
the effects an international bureaucracy such as an environmental treaty
secretariat has (Bauer et al. 2009). ‘

Key examples can be drawn from the issue areas of climate change
and biodiversity governance. Both global UN processes were launched
in 1992 with the climate change regime and the bio-diversity
regime mandating secretariats with key administrative tasks. While the
climate regime was seen as an independent process with a secretariat
only accountable to the respective Conference of the Parties and the
UN General Assembly, the CBD process remained formally under the
responsibility of the United Nations Environment Programme.
However, the mandates for both affiliated secretariats are almost equal
whereas the actual performance and influence differ significantly (Bauer
et al. 2009).

Since its formal establishment in 1996, the climate secretariat, located
in Bonn, has remained limited in its influence on the negotiation processes
in the climate field. Its main function has been to translate parties’ political
agreemehts into functioning technical systems and procedures, During
-the negotiation processes, parties relied on the secretariat to provide
consensus docurnents and texts that find the common ground of all parties.
The secretariat has been reluctant to promote an own political agenda,
like other secretariats, nor was it successful in putting through particular
Issues in the negotiations, The climate secretariat focuses less on shaping
discourses related to the regime and limits itself to disseminating largely
factual and descriptive information to stakeholders. In this sense, it is more
a technical administiator of the treaty. :

By contrast, the biodiversity secretanat, located in Montreal, enjoys a
reputation among parties and is trusted as a credible and balanced
facilitator of international cooperation. Governments as well as non-
governmental organizations changed their behavior because of their
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experiences with the work of the secretariat. In general, the biodiversity
secretariat helps to organize the negotiations rather inclusively and
thereby facilitates the implementation of the convention. Since it does
not interfere autonomously with any discourses related to the regime, it
can be described as an environmentalist facilitator.

By way of explanation, this variation can be attributed in part to the
problem structure that involves significantly higher stakes in the climate
regime than any other international environmental agreement. These
high stakes have motivated parties to be extremely wary of any of the
secretariat’s activities and, by imposing considerable constraints on
the secretariat, to rule out initiatives by the secretariat. In the case of the
biodiversity secretariat, its organizational and conceptual expertise
constitutes an important source of influence that has earned it the
reputation of a trusted provider of information and knowledge at large.
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The concept of environmental security is still a contested one. The concept
of security as such is elusive and open to many different interpretations,
Yet, Armold Wolfers summed up succinctly: “security, in an ohjective
sense, measures the absence of threats to acquired values, [and] in a
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subjective sense, the absence of fear that such values will be attacked”
(Walfers 1962: 150). With the two oil crises of the 1970s, the end of
the Cold War, and the 1992 Rio Earth Summit, it became clear that the
acquired values to be protected go beyond strict military concerns
and cover economic, energy, food, and environmental values as well.

Reflecting both sides of Wolfers® definition, Rita Floyd (2013)
epistemologically divides environmental security studies into empirical
studies on how environmental security matters in practice and critical
or/and normative studies on the conditions of environmental security.
While the former positivist and analytical environmental security studies
focus on research about causal relations between resource scarcity (or
abundance) and acute conflicts (see Scarcity and conflicts), the latter
reflectivist and critical environmental security studies interact with various
security concerns such as ecological security, human security, and climate
security.

A prominent example of the second perspective is the Copenhagen
School (Buzan et al. 1998). One of the key concepts developed by
this School is “securitization,” an attempt to go beyond the traditional
conceptualization of security by addressing the issue of who invokes
security response to an emergency situation and who or what is
endangered in such a situation. When we attach the term “securnty” to
certain issues, such as climate security and human security, and if they
are accepted by a concerned community whether national or inter-
national, those issues take politics beyond the established rules and they
are framed as a special kind of politics that can generate emergency
response. However, both climate security and human security have not
necessarily shown securitization effects. One of the greatest beneficiaries
of securitization of environmental change would he the military in
developed nations, particularly when “environmental refugees” in

developing countries are perceived as threats to national security (see -

" Migrants) (Dalby 2009). Under this perspective, more appropriate
responses to environmental security may be preventive approaches and
~ risk management based on the logic of a risk society.

However, we have to dig deeper to arrive at security concerns
regarding the relationship between humans and the Earth ecosystem.
Skeptics of the concept of environmental security stress the difference
between military viclence and environmental disasters. Violence
perpetrated by humans is highly intentional and could arguably be
prevented by centralized and hierarchical military organizations, while
environmental degradation is partly unintentional and requires the
participation of everyone involved in preserving fragile ecosystems at
national, regional, and global scales. All in all, environmental security
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is a muddled concept and can connote inappropriate responses to
environmental problems (Deudney 1999). However contestable this
concept is, it poses the ultimate question of who we are.
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SHAMING

Charlotte Epstein
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“Shaming” refers to a set of strategies mobilized by international actors
in order to obtain that states honor their international obligations,
notably with regards to environmental protections {see Compliance
and implementation). This behavior speaks to the anarchical structure
of the international system, which lacks a centralized political authority.
Indeed in the absence of an overarching enforcement mechanism, in a
peaceful international system, actors cannot be forced into a course
of action. They can, however, be shamed into complying with their
obligations; for example, to avert the extinction of a species (see CITES).
Human rights and the environment constitute the main issue areas where
shaming has been deployed and studied.

The targets of shaming strategies have included states and multi-
national business and corporations. For example, pharmaceutical
companies have been brought into the limelight through their being
awarded the Captain Hook Award for their profiteering of indigenous
peoples and local communities’ genetic resources by a coalition of
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nongovernmental organizations (NGOs) in their campaign against
biopiracy. The actors deploying the strategies range from NGOs,
international organizations, or states, who can use international fora
to shame other states into complying with international norms. An
example constitutes the annual meetings of the International Whaling
Commission, where a coalition of anti-whaling states, together with
anti-whaling NGOs, have sought over the last three decades to shame
Japan into halting its commercial and scientific whaling activities.
Conceptually, “shaming™ has been analyzed through both rationalist
and constructivist accounts of international politics. Rationalist explana-
tions focus on the material effects of shaming strategies, whether on their
costs to actors who are shamed (Lebovic and Voeten 2009} or on their
benefits to international cooperation (Franklin 2008). Shaming enters
into the neoliberal institutionalist analysis of cooperation as a corollary
to the interest-based analysis of reputation and the effect of the shadow
of the future upon inter-state interactions {Hafner Burton 2008).
However, insofar as it involves complying with normative behavior,
shaming beckons constructivist accounts that emphasize the intrinsic power
of norms, Here, two lines of enquiry have been pursued successively;
how shaming strategies operate, and why they are successful. With
regards to the first, shaming constitutes the linchpin to “leverage politics”
applied upon states (Keck and Sikkink 1988) or a key mechanism of
their socialization into international norms. In seeking to understand why
states actually respond to this form of leverage the second foregrounds
the role of identities. States are sensitive to shaming because of the moral
damage to their self-images and identities (Epstein and Barclay 2013).
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“The Earth is one but the worid is not” begins the Brundtfand Report of
the World Commission on Environment and Development (1987: 27).
Indeed, states are divided whereas the biosphere exists as a unit. This fact
makes environmental politics an interesting case of reflection for the
principle of sovereignty.

In the 1960s, during the decolonization process, developing countries
ingisted upon controlling their natural resources. Many were suspicious
of the Western environmental intentions, fearing a form of neo-
colonialism (see Critical political economy). In 1962, they strongly
advocated for the adoption of the United Nations Resolution 1803 on
the Permanent Sovereignty Over Natural Resources, recognizing “the inalienable
right of all states freely to dispose of their natural wealth and resources
in accordance with their national interests.” Stll today, developing
countries frequently refer to this principle and make sure that negotiated
texts explicitly recall it (Conca 1994; Hochstetler et al. 2000).

The idea of a full, exclusive, and supreme sovereignty might seem
incompatible with the “common preoccupation of mankind,” equally
stated in numerous international agreements, Several environmentalists,
especially in the 1970s and 1980, feared that such behavior would impede
environmental protection.,

Under this line of reasoning, two options are frequently mentioned as
means to imit sovereignty and favor environmental protection. The first
consists in extending the commeon heritage of mankind. This would
allow, for example, for the establishment of a global system of inspection
and taxation for resources traditionally under state sovereignty. The
second route for a post-Westphalian order is to increase the rights of
non-state actors: nongovernmental organizations, business and
corporations, epistemic communities, or indigenous peoples
and local communities (Shadian 2010).

However, the supremacy of state sovereignty is not universally accepted
as an impediment to environtmental protection. International law already
includes principles that limit sovereignty. Following the preventive
action principle, for example, a state cannot use its territory in a way
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that damages the environment of another state. It was politically endorsed
by summit diplomacy in the Stockholm (1972) and the Rio (1992)
Declarations, and legally recognized by the International Court of Justice
(Sands 1995).

State sovereignty is additionally limited by international conventions,
which often qualify sovereignty rights by assigning specific obligations to
states (Schrijver 1997. The Law of the Sea Convention, for example,
extends sovereignty rights to 200 nautical miles from the coasts but
provides for environmental duties. This led some legal experts to affirm
that sovereign rights “over certain environmental resources are not
proprietary, but fiduciary” (Sand 2004: 48). Here, sovereignty is seen as
aform of public trusteeship granted to states with specific obligations and
limitations.

Other requirements also create conditions that push states towards
cooperation and joint action. For instance; several environmental treaties
prohibit trade with non-parties. The Montreal Protocol (see Ozone
regime) bans imports, even from non-parties, of products containing
substances that are harmful to the ozone layer. The hazardous wastes
regime bans imports and exports of toxic wastes with non-parties.
Consequently, a country whose firms produce sprays or process toxic
wastes has a high incentive to respect these treaties (DeSombre 2005).
Global interdependence prevents regulatory autarcy.

With time, it appeared that sovereign rights could even consolidate

environmental cooperation. As the tragedy of the commons suggests,

a clear definition of rights can provide incentives for the conservation
and preservation of natural resources. For example, the 1992
biodiversity regime and its 2010 Nagoya protocol placed genetic
resources under national sovereignty, rejecting the common heritage
principle that was formerly found in the 1983 FAO International
» Undertaking on Plant Genetic Resources. Through their sovereign rights,
states can now control the access to their biodiversity and ask bio-
technology business and corporations to compensate for the use of
their national genetic resources.

Arguably, concerning effectiveness, states are often the best actors
to enforce and control environmental measures. Not only are they able
to impose regulations, levy taxes, offer subsidies, and define education
programs, they also Have the political and legal capacity to chailenge
actors that damage their natural resources. Fish stocks are unsustainably
fished and extra-atmospheric space hazardously over-polluted partly
because of the lack of national sovereignty over these resources.
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The debates between sovereignty as an obstacle or as a means for
environmental protection could be somewhat resolved by breaking down
the concept. Karen Lithin (1997) divides sovereignty into authority,
control, and legitimacy. She argues that states engage in “sovereignty
bargains” along these dimensions. For instance, tying emission targets to
domestic ownership of green technology could increase autonomy but
reduce legitimacy, while delegating emission targets to an internationally
recognized scientfic body (see Boundary organizations) could increase
legitimacy but decrease autonomy. Here, sovereignty is not understood
as an absolute attribute but as a multidimensional concept In constant
flux, and in constant social redefinition {Conca 1994; Chayes and Chayes
1998; Hochstetler et al. 2000).

To further understand the complex interaction between the principle
of sovereignty and environmental protection, it might be useful to
differentiate environmental problems. The quality of scientific knowledge
(see Science), the level of ecological interdependence, the availability of
international institutions, and the type of national resources might affect
the desirability for a strong sovereignty norm and the bargains settled
between sovercignty dimensions. One hypothesis is that the protection
of local resources benefits from the direct involvement of transnational
and supranational actors, whereas transboundary resources are better
protected when states guard their sovereign rights.
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SUMMIT DIPLOMACY

Arild Underdal
University of Oslo and Center for International Climate and Environmental
Research, Norwey

In the study of international relations, a “suramit” is usually defined as a
meeting involving heads of state or government (typically presidents or
prime ministers} in direct face-to-face communication in the same room
{Dunn 1996: 16f7). Meetings of this format have a long history, but
Winston Churchill seems to have been the first, in 1950, to label them
“summits.”

Churchill used this label restrictively for (rare) meetings where the
leaders of the Great Powers negotiated important high politics issues
such as World War I1 strategies and peace settlements. Over the past three
to four decades, summit diplomacy has expanded and become maore
institutionalized. Leaders of the most important states still meet in
exclusive club-like settings, notably G8 and G20, but now they meet
regularly, the “clubs” are larger, and their agendas are more diverse.
Moreover, meetings of heads of state or government have become an
integral component of the political system of several regional organizations
" “including the European Union and the African Union, and of forums such
as the Asia-Pacific Economic Gooperation {sece Regional governance).
Most of these meetings cover multiple issues, but overall atiention to
“environmental concerns seems to have been growing.

Today, two main types of summits play important but different roles
in environmental governance. First, regional organizations such as the
EU and club-like forums such as the G20 play more or less important
roles in governing human activities that cause environmental damage.
Environmentalists may dismiss the summits that take place in these
settings as focusing on policies for economic growth and stability rather
than on environmental protection. Yet, if we measure importance in
terms of environmental consequences, summits that take place in these
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settings and that focus primarily on economic issues will often—for better
or worse—be the most important. The EU’s importance is further boosted
by its direct involverment in environmental policymaking and by its unique
institutional capacity.

The other important type of summit is that called specifically to

_ strengthen environmental governance. Most such summits take place in

the context of UN global conferences and regimes. Prominent examples
include the 1972 Stockholm Conference on the Human Environment,
the 1992 Rio Conference on Environment and Development {also
known as the Earth Summit), the 2002 Johannesburg World Summit on
sustainable development, and the 2012 Ric Conference on Sustain-
able Development. Here, the ideal is universal participation. The setting
is traditionally dominated by environmental ministries, agencies, experts
{often forming epistemic communities), and nongovernmental
organizations. What these actors presumably have in common is a
genuine commitment to environmental values—and a weak mandate to
intervene in the human activities that threaten these values. The active
involvement of heads of government or state may be thought of as
particularly important to ensure that environmental values and policies
in fact penetrate other policy domains. Available evidence confirms that
meetings of leaders indeed can provide unique opportunities for
enhancing environmental policies (see Influential individuals). The
current institutional reform of the Commission on Sustainable
Development is an attempt to take advantage of such opportunities.
However, particularly in its present format of mega-gatherings with
sprawling agendas and a rich flora of side events, global conference
diplomacy can hardly provide a conductve setting for some of the
most important leadership functions that summits are supposed to serve
{Victor 2011).

Let us nevertheless begin on the bright side. First, global conferences
often serve as an effective tool for raising awareness, setting political
agendas, and simultaneously focusing the attention of governments and
stakeholders worldwide on the same problem {Seyfang and Jordan 2002).
All these effects are amplified, sometimes substantially, if the conference
includes a summit attended by presidents or prime ministers of the most
important states. In fact, preparations for such summits often lead to
unilateral upgrading of a state’s policies and/or its institutional capacity
(Meyer et al. 1997). Second, summit diplormacy generates, particularly
for the leaders invoived, positive stakes in its own success. Summits thus
provide windows of opportunity for environmental ministries, agencies,
and NGOs to influence policy (S8eyfang and Jordan 2002), and they
usually end with some kind of joint declaration. Third, the active
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participation of heads of government and state enhances aggregation
capacity. These leaders can modify positions, link issues, and make trade-
offs that their ministers, let alone ordinary ambassadors, have no mandate
to make. In short, at its best, summit diplomacy can cut deadlocks and
strike deals that qualify as important breakthroughs for global environ-
mental governance. ‘

Summit diplomacy also involves significant risks. First, plenary sessions
with political leaders in the spotlight provide fertile ground for ideological
posturing. Particularly in areas characterized by stark asymretries
between large groups of countries {“North” and “South™), leaders can use
summits to mobilize domestic support. Under these circumstances, the
risk of deadlock over basic principles and beliefs may increase when
leaders meet. Second, high public expectations sometimes create strong
incentives for leaders to {over)emphasize achievernents. Announcements
of lofty goals with no implementation plans attached are a common
symptom of this “disease” (see Compliance and implementation).
Third, to deliver what is expected, leaders depend heavily on the
preparations made at lower levels, When these preparations fail to come
up with coherent texts or clear policy alternatives, leaders may respond
by some combination of withdrawal and improvisation { Jepsen 2013).
Fourth, as seen from the perspective of seasoned diplomats, summitry
inevitably involves risks of magnifying mistakes. These risks are inherent
in the institutional order itself. Ambassadors may be corrected by their
superiors; presidents and prime ministers may be overruled only through
parliamentary refusal to ratify (legally binding) agreements.

For these and other reasons, enthusiasm for global conference
swmmitry is muted in many of the assessments of environmental
governance published by scholars (e.g. Susskind 1994; Victor 2011) as
well as practiioners (c.g. Tolba and Rummel-Bulska 1998},
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SUSTAINABLE DEVELOPMENT

Edwin Zaccai
Université libre de Bruxelles, Belgium

Sustainable development was defined in the Brundtland Report in 1987
as a “development that meets the needs of the present without compro-
mising the ability of future generations to meet their own needs” (World
Commission on Environment and Development, 1987: 43). This remains
by far its most known definition, even though the World Conservation
Strategy was one of the first to use the term (IUCN et al. 1980). The
Brunddand report is a product of the World Commission on Environment
and Development, an international expert panel that was comrnissioned
by the UN General Assembly in 1983 to define a new type of global
development that reconciles environment and development in both the
North and the South.

In this definition wmitergenerational equity stands out as the clearest
specificity of sustainable development, compared with former formulas
of development (see Justice). The expression future generations encompasses
not only the next generation, but several generations, obliging one to
consider a time frame well beyond that of current policy decisions. The
capacities to be sustained in order to meet people’s needs (with a priority
for essential needs) in the distant future are not limited to the environ-
ment, but include economic, social, and institutional aspects as well,
Brundtland’s approach to sustainable development recognizes also that |
there are limits to be set in the exploitation of the environment, but these
have to be dealt with in combination with technical developments and
social equity.

As regards global governance, the major historic step in the sustainable
development discourse was the United Nations Conference on Environ-
ment and Development (UNGED, Rio, 1992}, also referred to as Earth
Summit (see Summnit diplomacy). It was held shortly after the end
of the East-West divide, and attracted-high expectations. The Rio
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Declaration includes prominent environmental governance principles,
such as the polluter pays principle, the preventive action prin-
ciple, or the precautionary principle. In addition, it contains a major
principle, namely one arguing for common but differentiated
responsibility.

The academic literature provides a multiplicity of definitions- of
sustainable development and often describes the concept as being fuzzy
(Lélé 1991}, Broadly a general objective, it is specified by different actors
depending on their context, be it ecological modernization, more
suitable in industrial countrics (Mol ct al. 2009}, greener forms of
development in agrarian developing countries (Adams 2008), or local
projects in towns or regions under the banmer of Local Agenda 21. In
any case the symbolic and political value of the concept should be
highlighted. It is consensual, federating a number of interests, previously
seen as in conflict, at least potendally. Arguably, it enabled a broad
participationr in the conferences and institutions that were dedicated to
sustainable development, rallying business and corporations, devel-
oping countries, institutions for economic development, or assoctations
of workers or of environmentalists.

The ecologist or environmental view tends to stress ecological
constraints, or the carrying capacities paradigm of a territory, prior
to allowing for the expansion of development. For instance, the Strategy
for Sustainable Living, which was endorsed by the International Union
for Conservation of Nature (IUCN) in 1991, the United Nations
Environment Program (UNEP), and the World Wild Fund (WWF).
The latter, that ties in with this vein, describes sustainable development
as “Improving the quality of human life while living within the carrying
capacity of supporting ecosysterns.” In addition, nongovernmental
organizations have frequently stressed the importance of participa-
tion of citizens for implementing sustainable development, especially at

-a'local level (see Gompliance and implementation).

Since the mid 1990s the concept of sustainable development has been

increasingly understood as a balance between environmental, social, and

~ economic pillars, dimensions, or objectives. In practice, the balance
between these objectives remains contingent on the indicators used, the
time scale chosen, or the actors that are included or excluded. A variety
of indexes aiming at measuring sustainable development have been
elaborated, such as the Index of Sustainable Economic Welfare ISEW),
or the Genuine Progress Indicator (GPI).

From the start, the sustainable development formula set the stage,
among other “win—win” ohjectives, for reconciling environmentalism
and business and corporations’ interests. One of the chapters of the
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Brundtland report is entitled Producing More with Less, which illustrates this
environment—business tandem. The Business Council for Sustairiable
Development, which later became World Business Council for Sustain-
able Development (WBGSD), is a group of major global transnational
corporations that was founded before the Rio Conference in order to
participate actively in the discussions, and has influenced these
orienitations, Since the mid 1990s, 2 multitude of links have developed
between corporate sustainable development and corporate social
responsibility.

Econormists interested in sustainable development introduced a
distinction between strong and weak sustainability (Pearce 1993). Weak
sustainability assumes substitutability between various forms of capital
{economic capital, but also natural capital, several forms of social or even
cultural capitals). The most common substitution would be if a decrease
in natural capital {i.e. deforestation) were compensated by an increase in
economic capital. Under the weak sustainability paradigm, development
is considered successful when the total capital stock grows, no matter its
composition. In contrast, strong sustainability considers some natural
capital to be “critical,” which implies limited substitutability and the need
for certain nature conservation at any cost.

In a synthesis paper Hopwood et al. (2005) present a classification and
“mapping” of different trends of thought on sustainable development
through two broad axes. One is the ability of using technological solutions
in order to sclve environmental problems versus the conservation of a
more intact environment. The other axis relates to the degree of presence
of inequality or social concerns (sec Justice) within the work of the
authors that are considered. The Organisation for Economic Co-operation
and Development (OECD), the EU, or the Ecological Modernizers stand
not too far from each other on one side of the figure, in modes of
sustainable development that may fit with liberal environmentalism.
At the opposite side we find environmental justice or anti-capitalist
movements, that might also refer to sustainable development emphasizing
transformational change. In the middle of the figure stand the Brundtland
Report and mainstream environmental groups, among others.

A controversial issue mn the sustainability discourse that has been
debated at length is the compatibility between economic growth and
sustainable development (Jackson 2009). Some ecological economists
consider sustainable development, and especially sustainable growth, to
be an oxymoron, based on the argument that a development path based
on ever-increasing production cannot be sustainabie in a finite world. On
the other hand, the Brundtland Report and many scholarly works draw
a strong distinction between economic growth and development.
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Economic growth would be desirable only insofar as it improves people’s
quality of life, respecting equity and environmental protection. But these
conditions have not proven to be attained yet, raising critiques against
the power of sustainable developrent policies to really make a structural
difference, even though improvements have been obtained for some

impacts (Zaccai 2012).
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TAXATION

‘Bernard P. Herber
Unawersity of Arizona, United States

Taxation not only provides government revenues, it also may promote
economic efficiency by internalizing unpriced externalities back into the
price system {sec Polluter pays principle). These taxation functions
normally occur within a sovereign nation, but technological progress and
globalization have made them increasingly important between naticns

due to the emergence of major inter-nation externalities. In environmental
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governance, such externalities include pollution of the global oceans and
excess carbon emissions into the global atmosphere, the latter resulting
in global warming with its destructive climate change effects. Externalities
distort economic efficiency since they escape market pricing.

Two policy instruments proposed by economists to reduce carbon
emissions are the carbon tax and carbon market {cap and trade) devices
{(Nordhaus 2007; Metcalf and Weisbach 2009; Aldy and Stavins 2012;
also, see Markets). The carbon tax, an excise form of sales tax, is
normally levied upon the mining or distribution of fossil fuels, which emit
carbon in providing energy for economic production and consumption.’
It is a pigovian tax that enters into the prices of fossil fuels, thus
“internalizing” previously unpriced carbon pollution costs into the prices
of the economic goods that the fuels produce.

An ideal carbon tax design would levy a tax rate that is highest on
coal, which has the highest carbon content per unit of energy produced,
a lower rate on oil, which has less carbon content than coal, and lowest
on the least carbon-emitting fuel, natural gas. A carbon tax attacks the
core of the climate change problem by reducing carbon emissions.
Meanwhile, its revenues may be used for such purposes as adaptation
to already existing climate change effects and for the creation of a global
trust fund to address normative inter-nation distributional issues associated
with a global carbon tax.

Implementation of such a tax is a formidable undertaking (see
Compliance and implementation). Taxation is inherently unpopular
due to its “compulsory” nature, as compared to the “free choice” nature
of market transactions. Moreover, it faces even greater resistance at the
supranational level where sovereign political authority is absent. Efforts
to compensate for this void often utilize international treaties, whereby
nations “delegate” sovereignty to a supranational entity via binding
agreements. However, treaty decision-making is hindered by the unwieldy
consensus-voting rule (sce Treaty negotiations).

Optimally, a sovereign “global political authority” that corresponds
to the “global geographical space” of climate change externalities would
levy the tax (Herber 1992). Otherwise, significant free rider incentives

- would arise if only one, or a few, nations, or even a regional affiliation of

nations, levy the tax. Yet, the world has no sovereign global political body -
nor is it likely to create one in the foreseeable future. .

Nonetheless, a “second-best” approach, albeit one using the flawed
treaty mechanism, could establish a functional “de facto” global carbon
tax (Cooper 2008; Silverstein 2010; Nordhaus 2011). The treaty would
delegate sovereignty from national governments to a nonsovereign
supranational government for the purpose of harmonizing a network of
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national carbon taxes across national political boundaries. This suprana-
tional entity could be either an existing body, such as the United Nations,
or a newly created nonsovereign supranational government. The resulting
tax domain would correspond to the geographical scope of global climate
change externalities.

Although such a treaty would face considerable opposition, the gravity
of the climate change threat—as voiced by a large majority of global
climate scientists—lends support for strong action. Moreover, the tax
could be made more acceptable if nations were allowed to retain some
of the revenues generated by the tax. Meanwhile, a policy framework for
definitive global climate policy already exists in the climate change
regime. Furthermore, a conceptual foundation for such policy, the
common heritage of mankind principle, is part of international law
in the Law of the Sea Convention. Also, a recent study by the United
Nations (2012) provides enhanced support for global taxation initiatives.
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TECHNOLOGY TRANSFER

Joanna I. Lewis
Georgetown University, United States

Achieving environmental goals frequently requires the utilization of
specific technology; for instance pollution control-technology, low
emission technology, or energy efficient technology. As many of these
environmental technologies originate in the industrialized world but must
be implemented in the developing world in order to achieve global
environmental goals, such technology must be transferred from the North
to the South. It is this phenomenon that dominates the discussions of
technology transfer in the global environmental governance literature,
although the concept of “South—South” technology transfer is also gaining
interest as such opportunities increase.

Technology transfer is closely tied to the concept of “technology
leapfrogging,” or the skipping of some generations of technology or stages
of development, including through technology transfers {Goldemberg
1998). This concept has particular resonance in the area of climate change
mitigation, suggesting that developing countries might be able to follow
more sustainable, low carbon development pathways and avoid the
more emissions-intensive stages of development that were previously
experienced by industrialized nations (Watson and Sauter 2011).

Technology transfers may be facilitated by the efforts of govern-
ment, international organizations, research institutés, or business and
corporations, and can occur through many different models, including
technology licensing, mergers and acquisitions, joint developinent, and
foreign direct investinent. Barriers to the transfer of environmental
technologies have been documented across multiple industries and tech-
nologies, from cleaner automabiles to $Q, scrubbers for acid rain control
{(Taylor et al. 2003; Gallagher 2006). Cases have demonstrated that
the transfer of technology without supplemental “know-how” or tacit
knowledge may detract from the lasting effectiveness of the technology
transfer, and that “absorptive capacity,” or the ability to adopt, manage
and develop new technologies, is an important indicator of the technology
recipient’s ability to fully implement an effective technology transfer
{Davidson et al, 2000; Watson and Sauter 2011).

The role of intellectual property protections in facilitating or inhibiting
technology transfers has been examined cxtensively. There is some
evidence that stronger protection in developing countries facilitates
technology transfer from industrialized countries through exports, foreign
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direct investment, and licensing by limiting the risk for foreign firms of
intellectual property theft or imitation (Hall and Helmers 2010). The high
costs of accessing intellectual property have been demonstrated to obstruct
technology transfer in some cases, including when technology is still in
pre-commercial stages and the initial investor has not yet recovered the
mitial research and development investments. In other cases, however,
intellectual property rights have not served as a barrier to technology
transfer, and licensing or other fees to acquire intellectual property rights
have been minimal (Lewis 2013).

Almost all multilateral environmental agreements contain some
provision to facilitate technology transfer to developing countries in order
to assist them in meeting their obligations. For example, technology
transfer is encouraged by the climate change regime, the hazardous
wastes regime, the ozone regime, and the biodiversity regime,
and is a key aim of the Global Environment Facility. Due to
differences in treaty objectives and the types of technologies involved,
there is no universal framework for the transfer of environmental
technologies under multilateral environmental agreements. While rmost
agreements provide for developed countries to make some effort to
promeote the transfer of technology to developing countries, in most cases
the specific obligations are rather vague, making compliance and
implementation challenging (Shepherd 2007).

Perhaps the most successful technology transfer mechanism to date was
the one created by the parties to the Montreal Protocol to assist developing
countries in phasing out their use of ozone depleting substances (sée
Ozone regime). A Multilateral Fund, managed by both developed and
developing couniries and funded by contributions from developed
countries, was created to finance the implementation of developing
countries’ obligations to phase-out their use of ozone depleting substances
‘on an agreed schedule. Over US $3 billion has been spent from the
Multilateral Fund since 1991. While much of the successful technology
transfer under the Montreal Protocol is attributed to payments from the
Fund directed at industrial conversion projects, it has also supported a
variety of technical assistance, training, and capacity building activities
that have also played an important role. .

The climate change regime has taken a different approach to
technology transfer from the Montreal Protocol, primarily due to the
complexity of the climate challenge, the wide range of technologies needed
for mitigation, and the enormaus costs involved. Years of technology
transfer negotiations under the climate change regime have produced
a Technology Mechanism consisting of two components: a Technology
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Executive Committee and a Climate Technology Center and Network.
'The mandate of these entities involves a wide variety of activities that may
facilitate technology transfer, primarily by linking actors across countries
and regions from the public and private sectors, and facilitating training,
capacity building, and international partnerships. While still in its early
stages, it is unlikely the Technology Mechanism will be sufficient to
facilitate the scale of technology transfers needed to address the climate
change mitigation and adaptation challenge. Yet given the politically
charged nature of the technology transfer debate involving complex
choices about equity, intellectual property rights, and wealth transfers, it
is perhaps a notable first step. ‘
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Kozo Mayumi
University of Tokushima, Fapan

Thermoeconomics usually refers to applying thermodynamics to
engineering or socioeconomic systems with the aim of improving energy
efficiency and of reducing economic cost. The concept has been used in
global environmental governance because thermoeconomics at the global
scale covers not only the thermodynamic application to these systems,
but also the material circulation aspects of ecosystem services inclu-
ding mineral resources that maintain sustainable development.
Frederick Soddy was one of the first to use thermodynamic analysis for
global governance to distinguish biophysical wealth {available energy)
from monetary wealth (Soddy 1926). Nicholas Georgescu-Roegen (1971)
extended Soddy’s work by placing the entropy law at the center stage of
the economic process. Entropy is a general index of unavailable energy.
Available energy is irrevocably transformed into unavailable energy:
after burning oil, it is impossible to recover the dissipated energy.
Georgescu-Roegen claimed that energy shortage and scarcity of mineral
resources ultimately limit human survival (see also Carrying capacities
paradigm). Factors such as the oil shocks of the 1970s, concern about
peak oil, and climate change have triggered scientific investigations and
theories about how to tackle entropy and material circulation for
sustainability. T'o make quantitative assessments of energy quality on
a global scale, Charlie Hall (Hall et al. 1936) proposed the EROI (Energy
return on investment) concept that was originally designed as surplus
energy by Fred Cottrell {Cottrell 1955). ERQOI is the ratio of energy
produced from an energy-gathering activity compared to the energy used
in that process. It indicates whether a fuel is a net energy gainer or loser.

On the other hand, industrial ecology, a branch of thermodynarnics
for global scale, initiated by Ayres and Kneese (1969) emphasizes the
importance of the first law of thermodynamics (conservation of energy
and matter) in the economic process. On a global level, industrial ecology
is the study of material and energy flows through a network of industrial
systems. One important question of how the Earth as a whole has been
functioning was investigated by Atsushi Tsuchida (Tsuchida and Murota
1987, see also Gaia theory). The Earth is an open system with respect
to energy but is closed materially, so it would be useful to describe a
mechanism by which the Earth could discard dissipated energy due to
various activities including economic ones into outer space. According
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to Tsuchida, the Earth can be regarded as a big thermal engine powered
by the temperature difference between the sun and outer space. Water
in a vapor form is much lighter than air, therefore our planet could
effectively discard dissipated thermal energy into outer space through
water and air circulating systems. Yet global climate change is a threat
to this important mechanism.

At least five practical problems appear when applying thermoeco-
nomics in practice. First, a thermodynamnic consideration fer se does not
necessarily produce useful scientific information. For example, exergy
{(maximum obtainable mechanical work) cannot be used as a benchmark
value for practical purposes because environmental conditions are
contnuously changing and the system in queston moves among those
various environmental conditions. Second, EROI by itself is not enough
to judge the virtues or vices of particular fuels or energy sources because,
as Georgescu-Roegen emphasized, the roles of mineral resources and
energy must be simultaneously incorporated into thermoeconomics.
Third, industrial systems need different forms of energy carriers such as
fisels, process heat, and electricity (or biomass for rural society), depending
on where these industrial systems are situated. Fourth, energy efficiency
is an important consideration for thermodynamic systems, but improving
encrgy efficiency does not necessarily lead to a reduction in the total
amount of energy carriers used for sociceconomic systems { Jevons
Paradox). Fifth, the material circulation aspect of ecology (closing circle
concept) proposed by Barry Commoner (1971) is not fully reached for
industrial ecology.
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The “wagedy of the commons™ is a social dilemma arising from a situation
in which members of a group make independent rational decisions that
lead to the depletion of a natural resource, even though this will eventually
result in a welfare loss for every group member. Garrett Hardin in his
1968 Science article stimulated this discussion and emphasized the
increasing pressure on natural resources as a consequence, in particular,
of population growth induced by a supportive welfare state (see
Population sustainahility). According to Hardin, these developments
require a change in human values, ideas of morality, or rules instead of
technological solutions. To shape his arguments he introduced the much
debated parable of a pasture jointly used by a group of herders and
implicitly assumed the absence of any coordination between the users.
Each individual herder of the group of herders managing such an
unregulated pasture will receive all of the profits from his own animals.
Simultaneously, the negative consequences of pasture degradation caused
by his animals will be shared by all group members. Imagine a local
grazing area of limited size. The value of one additional cow grazing on
it depends on the total number of grazing cows. With too many cows on
the pasture competing for fodder, the animals will give less milk, lose
weight, and the regeneration of the ecosystem will be disturbed. Thus,
each addidonal cow generates a negative externality for the other cows
as there is rivalry in consumption. Adding together the component of
partial utilities, the rational herdsman concludes that the only sensible
course for him to pursue is add another animal to his herd—and another,
and another. This is the conclusion reached by each and every rational
herdsman sharing a commons. Therein is the tragedy of the commons
(Hardin 1968; see also Townsend and Wilson 1987). Hardin’s example
of a social dilemma can be applied to overexploitation of various commeon
poal resources such as fisheries or forests, as well as to the problem of
maintaining and contributing to glebal public gooeds such as clean air.
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Both social dilemmas represent situations of conflicting private and social-

interest.

Ostrom (2005) defines such common pool resources as resource
systems marked by a) high costs of excluding somebody from resource
use and b) the subtractability of resource use. Difficulties to enforce
exclusion emerge for instance in the case of large resource systems with
undefined borders and mobile resource units, such as watersheds or
marine systems. The degree of subtractability describes how strongly one
person’s resource use affects other people’s ability to use the resource, The
difference of a common-pool resource to a public ‘good is that public
goods can be enjoyed by everyone without decreasing the utility of other
users (low subtractability of resource use). The nature of a good therefore
has an immediate impact on the requirements of the governance system.
Many global natural resources such as atmosphere, biodiversity, or oceans
are according to Ostrom’s definition common pool resources or public
goods. '

The main criticism of Hardin’s argumentation refers to equating the
commons (or common property) with the situation of open access
common pool resources. Open access describes a management system
where no property rights are assigned and no institutions regulate relations
between individual users (Gordon 1954). Open access is, however, a rare
case In reality even though particular global natural resources such as
the oceans are to a large extent open accessible. Many cominon pool
resources are managed as common property regimes that give ownership
over resources to a user group. It is important to note that common-pool
resources can in effect be owned by individuals, a group of people, or the
government. Nevertheless, common property regimes are more likely to
be established in cases where costs of exclusion are high.

Applying Hardin’s misinterpretation the conclusion was drawn that
all commons under scarcity will inevitably be overused unless the state
controls resource use or private property rights are assigned to them.
Therefore, non-diluted and bundled property rights are supposed to be
assigned to a powerful state that regulates resource use or to autonomous
individuals who reach social optimal use levels by internalizing the
damage ohe cow incurs on the other cows {(Hardin 1968; Ophuls 1973).
With individuai property rights on land there are no incentives for farmers
to stock their pasture below or above its carrying capacity. The farmer
will produce until his marginal costs of production equals the market price
(this is aiso the ideal situation for society). ‘

In response to these rather orthodox lines of thinking, Nobe! laureate
Elinor Ostrom and her scholars argued that also in many cases people
using the commons can avoid its overexploitation (Ostrom 1990). Building
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on numerous case and experimental studies it was found that people can
avoid becoming trapped in social dilemmas when certain mintmum
“design principles” are met. Under common property regimes as the
third governance alternative a group of people hold rights of use in a
resource system and effectively exclude non-group members, thereby
preventing the tragedy of the commons and allowing the capture of future
benefit streams to the collective, Formal and informal institutions such
as bylaws or customary community norms regulate each member’s
resource use even though no individual rights to particular resource units
are usually given to group members. _

It is possible to find examples of both success or failure of state, private,
and common property regimes (Ostrom [990). Ostrom (2007) highlighted
that no governance regime is per se superior to the other and that there
are no panaceas to prevent the tragedy of the commons. Chhatre and
Agrawal (2008) analyzed a data set spanning fifteen years and 152 forests
in nine different countries and found that forest management success is
independent of ownership to the forest—most important is local
monitoring and enforcement. Assessing the likelihood of institutions to
succeed, it is important to be aware of transaction costs, such as costs of
identifying possible consequences of an action, costs of negotiation as well
as costs of monitoring and enforcing rules. Transaction costs thus differ
depending on the features of the natural and social systems.

Comrnon property regimes have mainly been studied on the local
scale and there is skepticism of the degree to which successful experience
can be scaled up to global public goods (Berkes 2006). One approach
is to treat nations as unitary actors. Similar to local level self-organization
agreements such as the Montreal Protocol or CITES are reached on the
basis of informal strategies such as subtle social sanctions for achieving
compliance and implementation (Dietz et al. 2003). Stili, many other
-examples exist where such coordination failed.

A classical state regime is difficult to imagine on a global scale as it
would require a global authority holding a power monopoly. The
difficuities to sanction are a major problem of international agreements
(Dietz et al. 2003). Yet, through national sovereign powers state
mechanisms strongly contribute to the governance of global commons.
Also market-based systems are increasingly applied. Markets theoreti-
cally allow reaching a pre-defined emission target in the most efficient
way (Dietz et al. 2003). At the same time, policymakers need to be aware
of risks of market failures such as in the case of the trade with body parts
of endangered species.
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TRANSBOUNDARY AIR
POLLUTION REGIME

Delphine Misonne
Université Saint-Lowis - Bruxelles, Belgrum

The Long-Range Transboundary Air Polluiion Convention, the so-called
Geneva Convention, originates from the need to combat acid rain. It is
typically a framework convention, instituting dynamics that allow for the
adoption of further protocols (sce Treaty negotiations).

At the time of its adoption in 1979, at the invitation of the United
Nations Economic Commission for Europe, the convention made history.
It was the first multilateral treaty addressing transboundary air pollution
and the first agreement between East and West on environmental 1ssues
(Fraenkel 1989). By contrast, the weakness of its obligations raised
concerns (Birnie et al. 2009) and questions were asked as to its possible
impact, beyond symbolism (Wetstone and Rosencranz 1984).
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The convention led to the adoption of eight protocols and gathered
together fifty-one parties, all located in the United Nations Economic
Commission for Europe region, from North America to Central Asia,
including Europe. It had a considerable impact on other regional
regimes, such as on European Union Law.

Its strength lies in the cooperation mechanisms it installed, which
pushed forward scientific and political dialogue on international air
polluton issues (see Science), instituting a decisive forum for sharing
knowledge on air pollution issues (Wettestad 2002) but also for proposing
new policy instruments. The encounter of science and policy crystallized
in progressively imposing differential national obligations based on the
carrying capacity of local ecosystems (Lidskog and Sundgwist 2011},
making central the concept of “critical load,” the quantitative estimate
ol an exposure to one or more pollutants below which significant harmful

effects on specified sensitive elements of the environment do not occur .

according to current knowledge. The strong reliance on science was also
soon demonstrated by the erucial role given to modeling for assessing the
presence and impact of air poilution (see Assessment), among which
the Regional Acidification Information System (RAINS) model (Tuinstra
et al. 2006). :

From its first focus on acid deposition (Helsinki Protocol} and on one
pollutant (sulfur dioxide), the convention rapidly moved on to other
pollutants and to other environmental effects. The Gothenburg Protocol
of 1999 to abate acidification, eutrophication, and ground-level ozgne
broke new ground as it endorsed the challenge of a multi-pollutant and
a multi-sector approach and introduced the concept of “national emissions
ceilings,” fixing the maximum amount of a substance expressed in kilotons
that may be emitted from a party in a calendar year, but leaving the party
with a large margin of appreciation regarding the measures that are the
tnest suitable and the most cost-efficient on its own territory to reach these
obligatory results.

The proposed regime was once described as ambitious and sophisti-
cated but it also made air pollution work more complicated, so smart
that only a few experts could understand its mechanisins (Lidskog and
Sundqvist 2011). 'The impiortant leeway left to national public authorities
in order to meet the national ceilings did not case compliance and
implementation. Not all ceilings were fully met by the fixed target
of 2010. The protocol was amended in 2012 and now includes “national
emission reduction commitments,” to be achieved in 2020 and beyond.
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TRANSBOUNDARY WATER REGIME

Shlomi Dinar
Florida International University, United States

Pundits, policymakers, and prominent international figures have long
prophesied that the next war will likely be over water. Water is not
only necessary for all of humanity’s needs, but is becoming increasingly
scarce, is unequaily distributed and is often transhoundary in nature,
Transboundary freshwater refers to water bodies such as lakes and rivers
that are shared between (wo or more states thus making conflict over the
allocation or management of the resource possible (see Scarcity and
conflicts). While there have been a number of militarized disputes over
shared water resources, the last war over water took place 4,500 years
ago between the city-states of Lagash and Umma in modern day Iraq
over the Tigris River (Wolf and Hamner 2000).

The more impressive history regarding international hydro-politics is
that of cooperation in the form of international water agreements (see
Regional governance). This is not to suggest that the past is devoid
of instances of non-violent conflict over water. Examples abound of
political disputes from Europe (e.g. Rhine Basin) to Asia (e.g. Indus Basin)
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over pollution and unilateral dam projects, respectively. Nor does the
impressive record of agreements suggest that cooperation has been
without incident or perhaps even taken other forms, less formalized or
conventional. Scholars have pointed to inequity and strategic maneu-
vering énabled by power differentials (Zeitoun and Warner 2006) while
other researchers have highlighted alternative forms of coordination and
water governance such as networks of professionals, social movements,
and mternational legal principles (Conca 2005). Still, the sheer riumber
of inter-state agreements {more than 400 since 1820} is impressive and
the cooperation these treaties engender (governing issues such as flood
control and hydroelectric production) is noteworthy, suggesting that the
characteristics that explain conflict over water may also explain inter-state
cooperation. In this context, studies {e.g. Dinar 2008) have considered
incentives to cooperation, oftentimes stipulated in the agreement,
including issue-linkage and side-payments (see Services and Polluter
pays principle).

The hydro-politics literature is rich with case studies. Too numerous
to mention here, they have covered almost every region and major river
basin in the world (e.g. Elhance 1999). More recently, large-n {or
quantitative) studies have proliferated. Many of thesé published works
have utilized the theories developed in the aforementioned case-study
literature to examine hypotheses allowing for more generalizable infer-
ences. Water scarcity, for example, has been identified as an important
variable. Scholars studying conilict have uncovered some inconclusive
results regarding scarcity and militarized conflicts between states yet
have found some evidence to suggest that countries with low average
rainfall are at more risk of interstate conflict (Gleditsch et al. 2006;
Hensel et al. 2006). Those studying cooperation have found more
conclusive results suggesting that increased water scarcity motivates
formalized international cooperation (Tir and Ackerman 2009). Sdll,

- very high scarcity levels (and very low scarcity levels) lead to decreased
mstances of cooperation {Dinar et al. 2011). Other sociopolidcal, eco-
nomic, and geographic variables have also been examined in these
'quantltatlve studies {see Dinar et al. 2013 for a survey of many of
these works).

Given the effects of climate change on international rivers, researchers
have turned to investigating the impact of water variability, loods, and
droughts (see Disasters). Some have argued that such environmental
effects will have adverse social consequences (Chellaney 2011). Yet others

have focused on the ability of river basin states to adapt to the effects of -

climate change by considering the treaties governing the basin and their
make-up—a measure of institutional capacity (Drieschova et al. 2008).
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These latter studies, combined with the research on climate change and
instability, suggest that despite the impressive history of cooperation over
water, global warming could potentially destabilize inter-state hydro-
relations, particularly if the institutional capacity needed to deal with these
abrupt changes is lacking (De Stefano et al. 2012). Disputes and conflicts
over shared resources, such as water, may, in turn, lead to instability across
other political spheres.
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As the study of global environmental governance has moved beyond a
focus on regimes scholars have sought to understand the alternative ways
in which governance is undertaken and coordinated transnationally.
Transnational governance is undertaken not only through private
regimes and partnerships of business and corporations and
nongovernmental organizations, but also through networks of state-
based actors that operate transnationally —transgovernmental networks.

Interest in transgovernmentalism was revived in the 1990s as central
to an emerging “new world order” (Slaughter 1997). For Slaughter (1997)
- the disaggregation of the state combined with an increasing number of
global challenges had served to create dense webs of transgovernmental
networks that in turn proved more flexable and more effective for those
engaged in seeking to govern. As a result, some have argued that “much
contemporary international cooperation is not inter-national at all; rather,
it is occurring among discrete, specialized agencies of [national]
governments” (Raustiala 2002: 3).

Perhaps curiously, there has been relatively little examination of the
roles that transgovernmental networks have played in global environ-
mental governance. Backstrand (2008: 91} finds that transgoverntmental
networks gathering the speciahzed agencies of national governments in
the climate change domain were “represented by voluntary agreements
between governments involving cooperation for clean technology,
renewable energy, clean coal and carbon sequestration” (see Climate
change regime). Analysis by Bulkeley et al. (2012} also finds such
networks to be relatively rare in the transnational climate governance
" aréna. This suggests that, at least in the climate change domain, such
networks of nation-state-based actors are either to be found only in
regimes or that transgovernmental networks of this type are relatvely
rare, with collaboration usually involving other non-state actors.
In contrast, at the regional level, including within the EU (Martens
2008) and Association of Southeast Asian Nations (ASEAN) (Elliot 2012)
researchers have found that transgovernmental networks are active across
a range of environmental policy areas.

While originally developed to analyze national lével governmental
agencies and their transboundary activities, the term “transgovernmental”
can also be applied to those networks that have been formed between
sub-national state-based agencies (Backstrand 2008) (see Scale). Since the
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early 1990s, researchers have documented a growing number of trans-
national networks organized by and orchestrated through sub-national
tiers of government—regions and municipalities—that have mobilized in
response to climate change (Betsill and Bulkeley 2006; Kern and Bulkeley
2009). Such transgovernmental networks are regarded as important in
mobilizing sub-national responses because they have provided a sense of
collective purpose, political support, access to knowledge, and the sharing
of best practice. In some cases, transgovernmental networks have also
offered a means through which specific policies and tools are developed
and deployed, and access to financial resources. During the past two
decades, the number of such networks has grown and their membership
has diversified. At the same time, networks have sought to distinguish
themselves from one another while also coordinating their actions. The
result is a complex “ecology” of transgovernmental networks at work
within and between cities and regions. While these networks have
predominantly emerged in the climate change domain, the broad way in

“which climate change is approached has meant that a number of urban

development challenges—from poverty and development, air pollution,
transportation, and energy security—are now being governed not only
locally and nationally, but transnationally through the work of trans-
governmental networks, o
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TRANSNATIONAL CRIME

Lorraine Elliott
- Australian National University, Ausiralia

Transnational environmental crime (TEC)—one of the fastest growing
areas of cross-border criminal enterprise—is the knowing violation
(usually by individuals and private entities) for illegal gain, of prohibition
or regulation regimes established by multilateral environmental
agreements or by the criminal provisions of legislation adopted by
individual states. This includes the waflicking of illegally logged timber,
the smuggling of endangered species, the black market in ozone-depleting
substances, the transhoundary dumping of toxic and hazardous waste,
and the illegal exploitation of marine living resources {see Banks et al.
2008; UNODC 2010: 149-69; Interpol 2012). These crimes are serious
because of their environmental consequences, because of their links with
violence, corruption, and a range of cross-over crimes such as money-
laundering, and because they undermine the rule of law and good
governance at local, national, and global levels (Elliott 2012).

As with many other forms of transnational crime, TEC challenges
conventional assumptions that criminal activity is managed through
.~ hierarchical cartels and mafia-type organizations. Rather, those engaged
in this clandestine sphere rely on the operational advantages offered by
network structures: that they are flexible, decentralized, and “highly
resistant to decapitation and more difficult to contain” (Williams 2001:
73). Much of that invelves commodity-specific smuggling networks but
it also includes criminal groups involved in other forms of illegal activity
and, in some cases, politically motivated organizations such as militia
groups for whom TEC generates income to support other activities. For
example, timber that is illegally logged in the Congo Basin, often with
militia involverent, is transported to Burundi, Rwanda, and Uganda,
then exported to the EU, the Middle East, China, and other Asian
countries with support from financiers in the US (Nellerman 2012: 6).
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The global governance complex (see Institutional interaction
and Scale) for TEC constitutes a form of multilevel governance,
characterized by effort across multiple agencies and sites of authority.
There is no international treaty designed specifically to prevent, suppress,
and punish the kinds of trafficking and smuggling that constitute
transnational environmental crime. Existing transnational crime agree-
ments such as the 2000 UN Convention against Transnational Organized
Crime and the 2003 UN Convention against Corruption pay little
attention to environmental crime. Key multilateral environmental agree-
ments (such as CITES, the ozone regime, and the hazardous
wastes regime) were adopted to strengthen environmental protection,
not to address transnational crime. :

Since the adoption of these respective multilateral environmental
agreements, parties have moved to take illegal trade and associated
criminal activity more seriously. Agencies whose mandate is more oriented
to cross-border illegality—such as the World Customs Orgarnization,
Interpol, and the UN Office of Drugs and Crime—have made TEC
more prominent in their individual agendas. One of the key themes in
contemporary global governance is that “networked threats [and this
would include TEC] require a networked response” (Slaughter 2004: 160)
or, as United Nations Environment Programme (UNEP} (2002) puts it,
networking counts . The proposition is yet to be tested fully with respect
to TEC. However, in pursuit of effective policy and operational responses,
the multilateral core has been actively supplemented with regional

_inter-agency arrangements {such as wildlife enforcement networks) (see

Regional governance) and formal and informal partnerships
between Multilateral Environmental Agreements (MEA) secretariats and
international organizations (such as the International Consortium for
Combating Wildlife Crime, established in 2010 as a collaborative
arrangement between CITES, Interpol, the World Customs Organiza-
tion, the World Bank, and the UN Office of Drugs and Crime to provide
support for national and regional wildlife enforcement efforts). TEC also
offers a lens on contemporary forms of agency beyond the state and the
role of nongovernmental organizations. The involvement of NGOs
in coordination and knowledge network arrangements with governments
and intergovernmental organizations extends the boundaries of relevant
epistemic communities. NGOs also conduct undercover operations
and intelligence gathering of the kind usually taken to be the responsibility
of governments (see Environmental Investigation Agency 2013, for
example). This not only challenges expectations that environmental
governance remains fundamentally the preserve of states but it also brings
into question statist models of global governance.
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TRANSPARENCY

Michael Mason
London School of Economics and Political Stience, United Kingdom
Right-to-know is a legal principle affording individuals an entitlement
to information from governmental authorities and private entities.
Mandatory disclosure of information is now a widespread requirement
for state actors in democratic political systemns, with extensive but selective
use in the private sector, notably company reporting rules and labeling
obligations. Right-to-know laws have been adopted by more than
eighty countries (see Policy diffusion): they are both an alternative and
supplement to other regulatory instruments, and are most apposite where
information deficits or asymmetries are related to welfare losses, including
environmental degradation (Florini 2007). Recent uptake of right-to-
know legislation includes national examples with broad scope, such as in
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India and South Africa (covering both public and private sector actors),
and also more restrictive applications, notably the Chinese freedom of
information legislation designed to promote efficient decision-making
(Florini and Jairaj 2014).

Environmental information may be covered within the general pro-
visions of right-to-know legislation, but environment-specific informa-

“tion access 1s set out in substantive laws prescribing disclosure about

particular pollutants or harmful chemicals. In democratic political
systems, right-to-know about toxic chemicals normally means different

" disclosure responsibilities within and outside the workplace. Pollution

inventories or registers are a common institutional embodiment of right-
to-know norms, applied to the release and transfer of selected chemicals.
These inventories are found both in advanced economies (e.g. US Toxic
Release Inventory, Australian National Pollution Inventory) and
emerging countries (¢.g. Indonesia’s Program for Pollution Control,
Evaluating and Rating).

The relation between global and domestic transparency practices
structures the transnational diffusion of right-to-know (Bauhr and
Nasiritousi 2012; Florini and Jairaj 2014) (see Policy diffusion).
International environmental law contains multifateral obligations that
advance transparency between states, notably rights to notification and
prior informed consent (PIC) concerning cross-border risk-bearing
activities. The global regulation of hazardous chemicals, wastes, and
GMOs has featured frequent clashes between exporting and importing
countries over the nature and scope of PIC rules (Langlet 2009) (see
also Hazardous Chemicals Convention and Persistent Organic
Pollutants Convention). While few multilateral environmental agree-
ments vest right-to-know entitlements in natural or legal persons, since
the 1990s the European Union has created community-wide citizen rights
to (environmental} information against both member states and EU
administrative bodies.

According to Ludwig Krimer (2012), the most important legal
expression of a transnational right-to-know is contained in the information
disclosure provisions of the 1998 Aarhus Convention—the Convention
of Access to Information, Public participation to Decision Making and
Access to Justice in Environmental Matters. Negotiated under the auspices
of the UN Economic Commission for Europe, the Aarhus Convention
reflects the role of the commission in dermocracy promotion across Central
and Eastern Europe. Aarhus information rights are public entitlements
across all convention parties, supported by a relatively strong compliance
mechanism (sec Compliance and implementation). They combine
passive (request-based) and active disclosure obligations on public
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authorities: Parties are allowed some discretion in enacting these duties,
which has led to discrepancies between states. While the 2003 Kiev
Protocol to the convention (on pollutant release and transfer registers) has
also created indirect obligations on private owners and operators of
polluting facilities, there remains a concern that the treaty is compromised
by the absence of a right-to-know entitlement against private sector
entities generating major environmental impacts (Mason 2014).
Scholarship on transparency indicates that it is more likely to work
when it is embedded in the decision processes of both disclosers and
recipients (Fung et al. 2007; Mol 2008). This creates challenging
‘conditions for broad right-to-know obligations—a burden compounded
for access to information on transhoundary environmental risks and
harm. In a global political economy dominated by market liberal
imperatives, environmental transparency is weakened by the propensity
of private sector disclosers (e.g. transnational corporations) to oppose any
expansion of environmental reporting beyond voluntary measures.
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TREATY NEGOTIATIONS

Daniel Compagnon
Sciences Po Bordeaux, France

In international studies, the dominant conceptualization of global treaty
making is based on rational choice models of international cooperation
derived from game theory. They analyze the distribution of gains and
costs among participating countries (Barrett 2003), and focus on how to
reach an optimal negotiation equilibriumi maximizing benefits and
minimizing costs of participation. Somehow they merely corroborate
intuitive ideas such as the larger the number of parties the harder it is to
get a substantial agreement (Barret 2003: 355-356). What was originally
labeled the “law of the least ambitious program” {Underdal 1980; Hovi
and Sprintz 2006} might highlight the difficulty in dealing with the
tragedy of the commeons and global public goods when almost all
UN mermber states are involved, but does not account for successes in
building more robust global regimes——such as the ozone regime. It is
often the complexity of global environmental issues, such as climate
change, that tend to paralyze the muitilateral process rather than the
number of parties.

We focus hereafter on another approach based on an empirical, actor-
oriented perspective: it addresses issues, negotiation phases, and
negotiator’s tactics in the formation and governance of international
environmental regimes. Prominent in this field, Chasek’s phased process
fits multilateral negotiations characterized by a very large number
of participating states, multiple interlinked issues, and various types of
actors located either at the core or at the periphery of the process, These
include epistemic communities, nongovernmental organiza-
tions, business and corporations, and the media (Chasek 2001).
Ahead and after well-publicized UN conferences there is a2 contin-
uous stream of preparatory committees, specialized working groups,
conferences of parties (COPs) sometimes every year, not to mention a
number of ad hoc meetings. This has been going on for years, even
decades for several conventions. Thus global regimes are altered and
sometimes strengthened through additional protocols to the initial
framework convention—a pattern followed for the ozone, climate
change, and biodiversity regimes—as member states’ positions
evolve, negotiating coalitions emerge and disintegrate, and new issues
and ideas arise.

In environmental treaty making epistemic communities play a crucial
role in framing problems and solutions. The leadership of influential
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individuals such as UNEP executive directors, conference chairs, or
even executive secretaries (see Secretariats) often salvage some
negotiations from doom. Non-state actors have also gained a growing
influence since 1992, not only in agenda setting but also in subsequent
negotiation phases (Betsill and Corell 2008). State delegations include non-
state actors representatives to enhance national expertise although the
latter have no access to closed-doors meetings (Chasek 2001: 198). Access
to negotiations and effective engagement remain difficult for the poorest
countries which can hardly cope with so many meetings and complex
agendas, and which often lack the relevant expertise and resources
(sce Least developed countries).

Behind the bitter diplomatic haggling till the last hour dubbed
“negotiation by exhaustion” emphasized by the media (see Summit
diplomacy) there is a more discrete side. This deliberative dimension 1s
rooted in the logic of arguing, aiming at building a consensus, and is
facilitated by the penetration of the “empowered spaces™ by ideas and
actors from the “public spaces” (see Global deliberative democracy),
also including recurrent interactions within networks of government
negotiators {Orsini and Compagnon 2013). This “network diplomacy” is
common in the field of the environment but also in trade issues and other
areas of “low politics.” It differs notably from the traditional “club
diplomacy” where a handful of professional diplomats secretly make
decisions over war and peace, Through social learning such networks
sometimes overcome prevailing deadlocks. Many case studies emphasize
the importance of procedural flexibility, personal understanding between
negotiators meeting regularly over the years, and ad hoc mechanisms to
resoive differences in final bargaining phases, including innovative tech-
niques to promote consensus (Davenport et al. 2012). For example, the
chair of the final negotiating session of the Biosecurity Protocol in
Montreal in 2000 used colored teddy bears bought in the subway, to draw
‘the order of speech for representatives of negotiating blocks. It eased the
tension and allowed the last row of discussion to proceed smoothly.

Although the treaty at the end might not be totally satisfactory and
compliance remain low, the negotiation process might nevertheless have
created a shared world vision, within which arguing over the best solutions
is legitimate, in a way that effectively influences policymaking at national
level.
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UNITED NATIONS ENVIRONMENT

PROGRAMME

Steffen Bauer
German Development Institute, Germany

The United Nations Environment Programme (UNEP) is the most visible
and lasting institytional achievement of the 1972 United Nations
Conference on the Human Environment and considered to be the United
Nations’ “leading global environmental authority that sets the global
environmental agenda, that promotes the coherent implementation of
the environmental dimension of sustainable development within the
United Nations system and that serves as an authoritative advocate
for the global environment” (UNEP 1997: §2).

. Since it was formally established as a minor UN bureaucracy with a
small headquarters in the Kenyan capital Nairobi, i.e. remote from the
United Nations hubs in New York and Geneva, it has come to epitomize
the status attributed to environmental governance in the context of the
United Nations: the notion of “environment” arrived late on the inter-
national policy agenda, it occupies limited institutional space within the
convoluted United Nations system, and it is considered an issue of
low politics in intergoverntnental relations (Bauer 2013: 320). Sull, UNEP
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has come to represent “the closest thing there is to an overarching giobal
instituztion for the environment” (DeSombre 2006: 9).

- At the same time a constderable gap prevails between the high
expectations that the United Nations” “leading global environmental
authority” finds itself confronted with and its limited capability to help
solve the world’s manifold ecological crises: This gap is all the more
striking as UNEP has proved an effective agenda setter and negotiation
facilitator in international environmental politics. As such it has been
instrumental to the genesis of numerous multilateral environmental
agreements, notably the framework convention of the climate change
regime and the desertification convention, and is indeed adminis-
tering many of these treaties as well as corresponding treaty negotia-
tions, including in the biodiversity, the ozone, the persistent
organic pollutants, and the hazardous waste regimes as well as
other more specific and regional treaties (sec Secretariats),

As the effectiveness of the respective regimes varies considerably,
so do scholars” attributions regarding UNEP’s contribution to their
relative success or failure. For instance, while some denounce its incapacity
to effectively coordinate international biodiversity governance (e.g.
Andresen and Rosendal 2009), others praise its instrumental leadership
in having brought about and seen through global efforts to halt depletion
of the ozone layer (e.g. Downie 1995). _

Taking UNEP’s mandate as a yardstick means to acknowledge that it
was originally conceptualized to provide the international cornmunity
with leadership and guidance on global and regional environmental
matters by (1) assessing and monitoring the siate of the environment (see
Assessment), by (2) serving as a norm-building catalyst for international
environmental policy and law, and by (3) coordinating all of the United
Nations® environmental activities, even as key UN agencies are superior

to UNEP either hierarchically or politically (Bauer 2013: 324). While
fulfilling the coordination function has never seemed realistic in the first
place, UNEP has been remarkably successful on the first two counts: it
established itself as both the United Nations® environmental consciousness
and as a catalyst for environmental multilateralism. By and large this is
achieved by raising awareness for the environmental challenges facing
the international community—e.g. through UNEP’s flagship Global
Environment Outlook reports—and by the promotion of environmental
law at international, regional, and even national levels (ibid.: 325).

To a considerable extent, this is a function of the bureaucratic authority
vested in the UNEP sccretariat and the leadership thus exerted (Bauer
2009) (see Influential individuals). It enables UNEP to act as an
efficient knowledge broker at the nexus of science and environmental
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policyrnaking, and as a negotiaton facilitator in tenacious intergovern-
mental processes. Accordingly, UNEP’s influence is most visible along the
cognitive and normative dimensions of international environmental
governance. Somewhat ironically, UNEP’s evident success in advancing
issue-specific multilateral environmental institutions is counteracted by
the concomitant proliferation of separate decision-making bodies: As
distinct environmental treaties typically take on a life of their own, UNEP’s
ineptitude to coordinate international governance on a systernic level is
only compounded further (Andresen and Rosendal 2009; Bauer 2009).
Moreover, the proliferation of multilateral environmental agreements
has intensified the pace, density, and complexity of UNEP’s portfolio
while at the same time spreading thin its modest resources.

The resuiting inefficacy of UNEP is not exactly an original insight.
Even the Secretary-General’s High-level Panel on System-wide
Coherence in the Areas of Development, Humanitarian Assistance, and
the Environment acknowledges that “a substantially strengthened and
streamlined international environmental governance structure” would
be required to reverse the trends of global environmental degradation {UN
2006: para. 31). To this end, scholars and practitioners have long debated
the pros and cons of elevating UNEP, i.e. a small program subordinate
to the UN Economic and Social Council, to the status of a full-fledged
specialized agency or World Environment Organization, albeit to
Lmited avail (Biermann and Bauer 2005). Indeed, it took forty years for
the international community to eventually expand UNEP’s exclusive
Governing Coundil into a United Nations' Environment Assembly with
universal membership in the wake of the 2012 Rio+20 summit.

Ultimately, the reach of UNEP as a central actor of global environ-
mental governance remains confined by its organizational history in the
context of the United Nations institutional complexity and the unresolved
structural issues this encompasses, notably along the North—South divide
(e.g. Ivanova 2012). The latter especially reflects the prevailing tension
between the prerogative of sovereign states to exploit their national
resources on the one hand and their responsibility to consider the global
impacts of their corresponding socioeconomic activities on the other
hand.
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WETLANDS CONVENTION

Royal Gardner
Stetson University, United States

The Convention on Wetlands of International Importance especially as
Waterfowl Habitat, known as the Ramsar Convention, is a wetland
conservation treaty with more than 165 parties. Concluded in Ramsar,
“Tran, in 1971, it entered into force in 1975. As an early muldlateral
environmental agreement, its obligations are general in nature (Bowman
1995). Each party is expected to comply with three primary duties
(referred to as the three Ramsar pillars) (see Compliance and imple-
mentation); designation and conservation of at least one sitc as a
Wetland of International Importance (called a Ramsar site}; the wise use
{sustainable use} of all wetlands within its territory; and international
cooperation with respect to wetland matters. The Ramsar Convention
endorses ecosystemn approaches to protecting the environment. Indeed,
Ramsar parties have defined wise use as “the maintenance of their
ecological character, achieved through the implementation of ecosystem
approaches, within the context of sustainable development.”
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Ramsar parties meet approximately every three years at a Conference
of the Parties (COP), the Convention’s primary policymaking body (see
also Treaty negotiations). The COP considers and adopts resolutions,
traditionally-on a consensus basis. While the consensus-based approach
ensures the positive support of the greatest number of parties, it can also
result in watered-down resolutions. These resolutions are afforded
different treatment by various parties. Some parties, such as the United
States, view Ramsar resolutions as aspirational and non-binding (Gardner
and Connolly 2007). Other parties consider resolutions adopted by
consensus to have legal effect within their domestic regimes. For example,
in a case involving the adequacy of an environmental impact assessment
for a proposed project in a Ramsar site, the Dutch government stated
that COP resolutions unanimously adopted are part of the Netherlands’
national obligations and thus legally enforceable (Verschuuren 2008;
Gardner and Davidson 2011).

The Ramsar Convention is not formally affiliated with the UN.
The Ramsar secretariat, which facilitates the day-to-day coordination
of Convention matters, is based in Switzerland in the headquarters of
TUCN, which was an early proponent for the creation of the Convention.
During treaty negodations, when due to the financial implications no
country volunteered to host the Secretariat {originaily referred to as the
Ramsar Bureau), IUCN agreed to do so until the parties, by a two-thirds
majority, selected another organization or government. Some parties
advocate moving the Secretariat under the auspices of the United
Nations Environment Programme, suggesting that this would
provide Ramsar a greater profile in their countries. Although COP-11
in Bucharest reached consensus for IUCN to remain the institutional host
of the Secretariat, the issue is likely to be revisited,

The Ramsar Convention lacks a formal enforcement mechanism and
its effectiveness is difficult to quantify (see also Compliance and
implementation). While Ramsar sites are among the largest network
of protected arcas, many sites remain under threat from on-site and off-
site actions. More generally, wetlands continue to suffer a high rate of
degradation, The situation, however, would likely be worse in the absence
of the Convention. Those parties that implement the Convention through
national wetland policies or similar instruments find positive cutcomes
for wetlands (Gardner and Davidson 2011).
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WORLD BANK .

Susan Park
The University of Sydney, Australia

Created in 1944, the International Bank for Reconstruction and
Development (IBRD) or “World Bank”, is a muitilateral financial institu-
tion lending approximately US$20-30 billion annually to its member
states. Bank funds come from member state capital that is “callable” or
“paid-in,” from international capital markets, and income from interest
and loan repayments. Loans are provided for projects such as roads,
railways, and dams. From the early 1980s the World Bank began to
increase its program loans. Known as Structural Adjustment Loans (SALs,
now called Policy Based Loans) these aimed to restructure borrowers’
economies based on neoliberal economic tenets.

The World Bank has a weighted voting system based on members’
capital, and a formula of basic and proportional votes (a “one dollar, one
vote” systemn). All 188 members are represented and voting is consensual
but the World Bank has reacted to the “shareholder activism” of the
powerful United States which was driven by pressure from civil society

"in advocating for environmental and social safeguards, gender equality,
project quality, transparency (see Transparency), accountability, and
reducing poverty.

" Pressure from environmentalists has been crucial for the World Bank’s
incorporation of environmental concerns, The debate focused on whether
the Bank can become green or whether it has merely green-washed its
operations. The World Bank initially established an environmental unit
in 1970 for a mixture of cconomic arguments in favor of limiting
environmental destruction, political support for environmental policies,
and intellectual engagement by the then World Bank President Robert
McNamara, yet the “push” for a comprehensive re-evaluation of the
Bank’s environmental impacts came from mass environmental campaigns
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in the 1980s such as the Narmada Sadar Sarovar dam in India. This led
to increasing the number of environmentalists on staff, the amount of
lending for environmental projects, monitoring and evaluation of environ-
mental safeguards, and ensuring that people whose local environment was
adversely affected by a World Bank funded project could seek redress.
The World Bank also became an implementing agency to the Global
Environment Fund.

Scholars argue that the greening resulted from increased oversight by
the Bank’s member states and targeted action by Bank management that
aligned with the culture and incentive structure of Bank staff’ (Nielson
et al. 2006). Haas and Haas (1995} argued that the World Bank analyzed
how environmental concerns fit within its aims through a re-evaluation
of'its beliefs about cause and effect, resulting in a change of the organiza-
tion’s goals to employ new environmental criteria, They distinguished
learning from adaptation, arguing that only the United Nations
Environment Programme and the Bank were capable of the former.
This separated the organization’s complex learning from tactical
responses to pressure to reform. Yet tactical concessions are often seen
to be the first step in a process of norm adherence (Park 2010).

Yet Wade (1997) argued that while the Bank had shifted from
“environment versus growth” to “sustainable development” it had
not changed its internal incentive system, thus undermining its environ-
mental rigor {(which Goldman 2005 calls “green neoliberalism”, see also
Liberal environmentalism), Environmental activist Bruce Rich (1994)
agreed that the Bank green-washed its operations because its environ-
mental criteria had not been implemented properly and the Bank’s
loan approval culture prevented sustainable development. Ongoing
controversies over the Bank’s role in deforestation and large-scale dams,
its ban on lending for nuclear power, and its failure to adequately shift
towards renewable energy challenge the Bank’s green image. In com-
parison Gutner (2002) found that the World Bank was a greener bank,
because it “finances projects with primary environmental goals and
atternpts to integrate environmental thinking into the broader set of
strategic goals it develops.” Evidence of this is the Bank’s role in the
Clean Development Mechanism. Green financing, like that undertaken
by the International Finance Corporation, is having an impact on how
the World Bank reviews its environmental policies.
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WORLD ENVIRONMENT
ORGANIZATION

Frank Biermmann
Vrije Universiteit Amsterdam, Netherlands, and Lund University, Sweden

A “world environment organization” does not exist. Yet proposals to
create an international agency on environmental protection have been
debated now for over forty years (overviews in Biermann and Bauer
2005). These proposals use a variety of names for such a new world
environment organization, such as “Global Environment Organization,”
“United Nations Environment Organization,” or “United Nations
Environmental Protection Organization.” What all proposals have in
“common is the argument for setting up a new specialized intergovern-
mental organization within the system of the United Nations that would
focus on environmental policies.
The first proposal for a world environment organization dates back
" to US foreign policy strategist George F. Kennan (1970}, who argued for
an International Environmental Agency encompassing “a small group of
advanced nations.” Several authors supported this idea at that time. As
one outcome of this debate, the United Nations established in 1973 the
United Nations Environment Programme. The creation of a UN
environment program was a rmore modest reform than the strong
international environmental organization that some observers had called
for then.
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Since then, various authors have published proposals arguing for
the establishment of 2 world environment organization to replace, or
“upgrade,” UNEP {for example, Biermann 2000; Desai 2000; Runge
2001). Virtually all proposals for a world environment organization can
be categorized in three ideal type models, which differ regarding the
degree of change that is required.

First, the least radical proposals advise upgrading UNEP to a
specialized UN agency with full-fledged organizational status. Proponents
of this approach have referred to the World Health Organization or
the International Labor Organization as suitable models. The new
agency in this model is expected to facilitate norm-building and norm- -
implementation processes (sce Compliance and implementation).
This strength would in particular derive from an enhanced mandate and
better capabilities of the agency to build capacities in developing countries,
for example by giving the new agency an operational mandate at country
level similar to other major international organizations. This differs
from UNEP’s present “catalytic” mandate that prevents the program from
engaging in project implementation. Furthermore, additional legal and
political powers could come with the status of a UN special agency. For
example, its governing body could approve by qualified majority vote
certain regulations that could be binding, under certain conditions, on
all members {comparable to the International Maritime Organization),
or could adopt drafts of legally binding treaties negotiated under its
auspices (comparable to the International Labor QOrganization).

Second, some observers argue for a more fundamental reform to
address the substantive and functional overlap between the many
international institutions in global environmental governance (see
Institutional interactions). These advocates of a more centralized
governance architecture call for the integration of several existing agencies
and programs into one all-encompassing world environment organization.
Such an integration of environmental regimes could loosely follow the
model of the World Trade Organization, which has integrated diverse
multilateral trade agreements.

The third and most far-reaching model is that of a hierarchical
mtergovernmental organization on environmental issues that would be
equipped with enforcement powers vis-a-vis states that fail to comply with
international agreements, for example along the lines of an “environ-
mental security council.” Support for such a powerful agency, how-
ever, remains scarce and largely testricted to a few nongovernmental
organizations.

More skeptical voices and critics of a new organization have also come
forward. Calestous Juma for example has argued that such proposals
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divert attention from more pressing problems and fail to acknowledge
that centralizing institutional structures is an anachronistic paradigm.
Sebasttan Oberthiir and Thomas Gehring (2005) argued also that cooper-
ation theory would advise against a new agency. Konrad von Molike
(2005) and Adii Najam (2003) proposed as an alternative decentralized
institutional clusters to deal with diverse sets of environmental issues
rather than entrusting all problems to one central organization.
Politically, the idea of a world environment organization today finds
the support of several governments. Notably, at the 2012 UN Conference
on sustainable development a specialized agency status for UNEP
was supported by the member states of the European Union and of
the African Union as well as a number of other developing countries.
Resistance has retnained strong, however, from the United States, Japan,
Russia, and even Brazii, which had earlier heen a supporter of a world
environment organization but now seemed afraid of an imbalance in favor
of the environmental pillar of sustainable development. These countries
argued that this question requires further debate and analysis (Vijge
2013). As one outcome of these recent debates, the United Nations
Environment Programme has been further strengthened.
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WORLD TRADE ORGANIZATION

Fariborz Zelli
Lund University, Stoeden

Surrounding the establishment of the WTO in 1994, scholars discussed
whether the new organization would contribute to a shift of global
environmental governance toward more market-based mechanisms
(see Liberal environmentalism).

The over sixty conventions under the auspices of the WT'O indeed
include a series of provisions that may conflict with environmental
standards, e.g. with trade restrictions due to unsustainable process and
production methods. According to the most favored nation clause, a
WTO party has to grant any trade advantage it concedes to any one
country to all other parties. The national treatmnent principle prohibits
the discrimination of foreign goods or services in comparison to “like”
domestic goods or services. ’

The WTO treaties also include clauses that qualify the applicability
of these and other non-discrimination principles. The GATT grants
“general exceptions,” including for measures “necessary to protect
human, animal or plant life or health” and for the “conservation of
exhaustible natural resources” (Article XX). Yet, the abstract phrasing
of principles and exceptions leaves considerable room for interpretation—
and for legal tensions.

Attempts to address this uncertainty were made at WTO political
bodies such as the Committee on Trade and Environment. The com-
mittee inter alia covers the relationship to muldlateral environmental
agreements (MEAs) and the reduction of trade barriers to environ-
mental goods and services. But vatious efforts, mostly tabled by the EU
and Switzedand, to discuss broader exceptions of WTO rules in favor of
MEAs were turned down by the US and developing countries who feared
eco-prolectionist consequences.

239



WORLD TRADE ORGANIZATION

Given the inconclusiveness of these debates, the WT'O’s environmental
role has been mainly defined through judicial decisions. The uriptece-
dented WTO dispute resolution mechanism has come to cover a
series of disputes over domestic environmental laws, from fisheries
governance and species protection to natural resources conservation,
air pollution, and health standards. While early rulings strictly prioritized
free trade principles there is a notable trend in more recent decisions
towards accommodating environmental norms (Howse 2002).

One example: in the 1991 tuna—dolphin dispute, a GATT panel had
still interpreted US import bans on Mexican yellowfin tuna—whose
fishing methods had violated US standards for dolphin protection—as a
breach of the national treatment rule. In the 1998 shrimp—turtle dispute,
however, the WTO Dispute Settdement Body widened its understanding:
not only the final product, but process and production methods require-
ments in a product’s life cycle should be taken into account, if such
requirements are rooted in multilateral agreements, e.g. the biodiversity
regime {Charnovitz 2008; Pauwelyn 2009).

Aside from the Dispute Settlement Body’s growing practice of
referencing other treaties, MEAs themselves have so far not been directly
subject to WTO dispute settlement. This may be surprising, given
considerable institutional interactions, ¢.g. trade restrictions on
hazardous waste, endangered species, and ozone-depleting substances,
under the hazardous wastes regime, the CITES, and the Montreal
Protocol of the ozone regime respectively. Since these restrictions
discriminate against non-members or non-compliers of these MEAs, they
may get into conflict with the WTO’s most-favored nation principle.
Moreover, the Biodiversity Regime’s Cartagena Protocol on Biosafety
may collide with WTO rules due to its stringent precautionary restrictions
and respectivé requirements for information-sharing prior to trading

*-genetically modified organisms.

Another example with legal conflict potential involves the climate
change regime, since its framework convention does not specify
&xhaustively the measures parties rnay take to reach their carbon emissions
targets. This leaves the door open for the potential implementation of
fiscal measures (subsidies, tariffs, or taxation) and regulatory measures
(standards, technical regulations, labeling and certification) that
might discriminate against imported products with greenhouse gas-
intensive process and production methods. Scholars have led long-
standing discussions on the compatibility of such measures with the
national treatment principle and other WT'QO clauses (¢f. Zelli and
van Asselt 2010].
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Why have these overlaps not entailed a dispute settlement procedure
so far? One reply is that MEAs are increasingly referenced in WTO
rulings as acceptable specifications. This practice qualifies the argument
of the WIE(’s instrumental role in a shift toward liberal environ-
mentalism. However, some scholars criticize that the Dispute Settle-
ment Body has taken only those external norms into account that suit its
own neoliberal worldview (Kulovesi 2011). Others again took a closer
look behind the scenes of treaty negotiations, and discovered a
certain self-censorship or “chill” effect that avoided more trade-restrictive
approaches (Eckersley 2004).
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68, 85; see also aid

mining 35, 86-87, 113, 205

models 21, 184-185, 187, 216

Montreal Protocol ses ozone regime

multilevel governance see scales
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multi-stakeholders 43—44, 77, 147,
176; se¢ also participation,
stakeholders

Nagoya Protocol see access and
benefit sharing :

Natura 146148

natural resources 8, 40, 50, 95, 97,
99, 107, 114, 117, 136, 145, 157,
195-196, 212-213, 239, 240

Nature Conservancy 147-148

negotiating coalitions 30, 67-68,
115-116, 130134, 174,

194, 227

neo-colonialism 124, 195

neo-Malthusianism see Malthusianism

Netherlands 71, 233

New Zealand 132—133; see also

JUSCANZ

Nicaragua 132 -

Nongovernmental organizaticns 6, 7,
10, 18-20, 41, 43, 50, 52, 58,
70-71, 76-78, 86-87, 9091, 92,
96, 98-99, 105-106, 111, 115,
126, 154138, 144, 146-148, 158,
165-166, 169~170, 190, 194195,
199, 202, 220, 223, 227, 234, 237,
see afse Climnate Action Network,
FIELD, Greenpeace, IUCN,

La Via Campesina, Nature
Conservancy, Sea Shepherds,
Sierra Club, World Resource
Institute, WorldWatch Institute,
Worldwide Fund for Nature

nonregimes 64-65, 137-139, 172,
Sez also regimes ‘

norms sée social norms

North American Free Trade
Agreement 55, 109, 173

Norway 7, 106, 132-133

nuclear accident xvi, 127, 178

nuclear energy 61, 68, 103, 235;
see also energy :

nuclear waste 108; see alse hazardous
wastes, recycling

oceans 6, 72-73, 99, 113114, 205,
213; see also deep seabed, Law of
the Sea Convention

oil see fossil fuels

organic farming 111, 165

Organisation for Economic
Co-operation and Development 2,
3, 62,92, 133, 155, 203

Organization of Petroleum Exporting
Countries 131132

Our Common Future sz Brundtland
Report

outer space 35, 196, 210211

ozone layer see ozone regime

ozone regime xvi, 9, 19, 27, 39, 66,
70, 77, 80, 82, 99, 102, 140-143,
171, 196, 208, 214, 222-223, 297,
230, 240; see also
chloreflusrocarbon

Paris Declaration on Aid
Effectiveness 4; see alse aid

participation 16, 18, 30, 39, 54, 77,
84, 87,89, 97, 112, 136, 144146,
166, 169—171, 188, 202, 225;
see also stakeholders

partnerships 18, 63, 77, 111, 121,
135, 146-149, 165, 173, 209, 220,
223, see also Global Cornpact

patents sez intellectual property
rights

payment for ecosystem services
§e¢ €COSYStem services

peacekeeping 159; s als security

Persistent Organic Poliutants
Convention xvi, 8, 81, 115,
150-151, 225, 230;, see alse prior
informed consent

Peru 132

pesticides 90-91, 98, 140, 150-151;
se¢ afso chemicals, Rotterdam
Convention

Philippines 86, 132

Pigou, A. 63, 155

policy diffusion 56, 152-154, 167,
224, 225; see also race to the top

polluter pays principle 33, 63, 99,
117, 120—-121, 155-156, 202, 204,
218; see alsp taxation

poor countries sz devéloping
countries

population sustainability 2123,
156-158, 212

post-environmentalism 158-159

poverty 49, 52, 63, 67, 107, 120-122,
254
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power 19-20, 24, 25, 4546, 50, 54,
60, 67,69, 71, 75-77, 86, 89, 111,
115-116, 133, 145-149, 171,
181-183, 194, 214, 218, 234

precautionary principle 14, 52, 54,
89, 142, 160-163, 186, 202, 240

preservation 13, 24, 36, 4041, 97,
104, 107, 114, 132, 157, 159, 192,
196; see also conservation,
protected areas

preventive action principle 53, 117,
163-164, 202

prior informed consent xvi, 14, 90,
91, 170, 225; see also Basel
Convention, Persistent Organic
Pollutants Convention, Rotterdam
Convention

private regimes 18, 54, 101, 111,
138-139, 165167, 170, 172,

220; se¢ also code of conduct,
labeling, standards, voluntary
measures

property rights 85, 123, 213; see also
intellectual property rights

protected areas 6, 13, 41, 97, 113,
126, 148, 233; see also conservation,
preservation

Protocol on Environmental
Protection to the Antarctic Treaty
se¢ Antarctic Treaty regime

public good se¢ global public good

race to the top {race to the bottom)
55-56, 152—153; ses also policy
diffusion

Ramsar Convention xvi, 232-233

rationality 47, 89, 138, 159, 182, 194,
212,227

recycling 92

REDD 29, 64, 167-169, 180

reflexive governance 89, 169-170

refugees see migrants

regime commplex see institutional
interactions

regimes 46, 6466, 101-104, 117,
171-172; see also institutional
interactions, notregimes, private
regimes

regional governance 7,72, 82, 92, 93,
102, 124, 127, 132,152, 172-175,
198, 217, 223

regulatory approaches 20, 42, 174;
see also sanction

renewable energy 103, 148, 182, 218,
220, 235; see also energy,
International Renewable Energy
Agency

reporting 12-13, 28, 38-39, 43,
135-136, 140, 165, 168, 175-177,
226; see alse Global Reporting
Initiative

research and development 123, 208 -

Responsible Care Program 165;
see alse corporate social
responsibility

Rio+20 Summit 29, 30, 67, 78, 121,
157, 199, 231, 238, see also summit
diplomacy

Rio Declaration 31, 120-121, 144,
160, 164

Rio Summit 4, 18, 29, 31, 42, 45, 50,
67, 80, 157, 160, 192, 199, 201;
see also Agenda 21, summit
diplomacy

risk society 51, 163, 169, 178-179,
192

river basin sez water

Rotterdam Convention xvi, 90-91,
151, 225; see also chemicals,
pesticides, prior informed
consent

Royal Society for the Protection of
Birds 41

Russia 7, 8, 27, 68, 105, 128, 132,
133, 238

Saami Council 7; ses also indigenous
peoples

San Salvador 94

Sanction 37-39, 43, 53, 105, 117,
152, 214

scales 21-22, 29, 52, 65, 75, 77,
81-82, 85, 88,98, 101, 110, 146,
149, 150, 152, 168, 172, 179-180,
184, 192, 210, 214, 220, 223

scarcity 123, 129, 157, 181-183, 192,
210, 213, 217-218; see aiso wars

scenarios see models

science 9-10, 16-17, 69-71, 78, 87,
97, 185, 140, 151, 160-162, 178,
184-188, 205, 216, 230

scientists see epistemic cormmunities
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Sea Shepherds 106

seas s OCeans

secretariats 8, 13, 25, 30, 38-39, 50,
100, 151, 176, 189-191, 228, 230,
233, see also bureaucracy

security 8, 127, 158, 181-183,
191-193; see alse Copenhagen
school, peacekeeping, wars

self-regulation see voluntary
measures

shaming 78, 105, 135, 193-194

Sierra Club 41

socizl movements 86-88, 107, 159,
170, 218; see alse advocacy
networks, nongovernmental
organizations

social norms 24, 60, 69-70, 82, 121,
135, 147, 153, 169, 170, 194

solar energy see renewable energy

South see developing countries

South Aftica 6, 28, 68, 132, 225

sovereignty 6, 7, 14, 20, 35, 68, 82,
84, 96, 102, 114, 136, 163, 178,
195-198, 205, 214 :

Soviet Union se¢ Russia ‘

SPS agreement see Agreement on the
Application of Sanitary and
Phytosanitary Measures

stakeholders 12, 25, 30, 4344, 54,
77, 84, 103, 121, 136, 144, 147,

- 168-169, 172, 175-177, 188-190,
199; see also multi-stakeholders,
participation

standards se¢ ISO

Stockholm Convention see Persistent
Organic Pollutants Convention

Stockholm -Surmmit 24, 93, 99, 157,
164, 196, 199, 229; see also summit
diplomacy

Strong, M. 99-100

Sub-Saharan Africa see Africa

subsidiarity 73, 151

subtractability 213

summit diplomacy 4, 29, 49, 78, 120,
134, 144, 158, 160, 164, 196,
198-201, 228; see also
Johannesburg Summit, Rio
Summit, Rio+20 Summit,
Stockholm Summit

sustainable development 1, 7, 21, 29,
36, 40, 46, 49, 68, 76, 100, 107,

109, 120, 144, 157, 158, 163, 199,
201-204, 210, 229, 235, 238
Sweden 7, 63
Switzerland 132-133, 239

Taxation 44, 123, 136, 195, 204-206,
940; see also incentive, polluter pays
principle

technology transfer 1, 35, 38, 92,
122, 131, 141, 207-209

thermoeconomics see ecological
economics

Tolba, M. 99-100

tourism 6, 111, 118

tradable permit 124, 159; see also
market-based instruments

traditional knowledge 14, 60, 87, 95,
97; see also indigenous peoples

traffic 222-223; see also crime

tragedy of the commons 34, 36, 72,
84,117, 158, 181, 196, 212-215,
227; see also common pool
resources

Trail Smelter Case 53, 117,
163-164

transboundary air pollution regime
66, 82, 117, 164, 215217

transboundary water ser water

transgovernmental networks 70-71,
77,153, 173, 180, 220-222

transnational corporations
see business

transparency 12, 38, 43—44, 54, 149,

166, 175, 188, 224-296, 234

transport 3, 92, 150, 221

treaty negotiations 10, 18, 26, 76,
78, 91, 130, 133, 135, 138, 174,

188, 190, 203, 215, 227-230,
253, 41

tuna—dolphin dispute se¢ World

Trade Organization
Turkey 133

Ukraine 132

Umbrella Group 152-133

United Nations Gonference on
Environment and Development
1992 see Rio Summit

- Unitted Nations Conference on

Environment and Development
2012 see Rio+20 Summit
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United Nations Conference on the
Human Developtnent se
Stockholm Summit

United Nations Conference on Trade
and Development 131

United Nations Convention to
Combat Desertification 10, 48-51,
81, 115~116, 230; se¢ also
desertification

United Nations Declaration on the
Rights of Indigenous Peoples 145;
see alse indigenous peoples

United Nations Development
Programme 79, 81, 147

United Nations Educational,
Scientific and Cultural
Organtzation 10

United Nations Environment
Programme 6, 10, 81, 99, 140,
142, 202, 223, 228-232,

237-238

United Nations Framework
Convention on Climate Change
se¢ climate change regime

United Nations General Assembly 30,
100, 114, 190, 201

United Nations High Commissioner
for Refugees 127; see also migrants

United States 7, 13—14, 24, 27-28,
32, 34, 41, 53, 62, 80, 90, 98, 105,
117-118, 129-123, 127-128, 132,
142, 147, 153, 159, 161, 166, 186,
222, 234, 236, 238, 240; see also
JUSCANZ

values se¢ ethics

Venezuela 132

Vienna Convention see ozone
regime :

voluntary measures 12, 18, 24,
4944, 53, 80, 90, 138, 146,
165-166, 220, 226; see also private
regimes - .

vulnerability 1, 43, 51-52, 114,
116, 187

wars 21, 117, 128-130, 157,
181-183, 191-198, 217; see alse
Cold War, security

Washington Convention xvi, 15,
9426, 41, 105, 193, 214, 223,
940); sez alse endangered species

water 5-8, 10, 14, 34, 54, 63, 80, 97,
114, 117, 121, 128, 171, 173,
182-183, 217-219; see alss World
Water Development Reports

wetlands Convention se¢ Ramsar
Convention

whaling 3, 6, 24, 41, 70, 104-106,
194

wind power se¢ renewable energy

women 4, 45, 59-61, 144, 151, 197,
234

" World Bank 52, 54, 62, 79, 80-81, _

- 109, 147-148, 168, 180, 223,
234-236
World Business Council for
Sustainable Development 18, 42,
78, 203

- World Charter for Nature 129

World Commission on Environment
and Development 100, 201

World Conservation Union see TUCN

World Environment Organization
68, 189, 231, 236-239

World Health Organization 237;
see also health

World Meteorological Organization
99

World Resource Institute 9

World Summit on Sustainable
Development sez Johannesburg
Summit

World Trade Organization 102-103,
120, 239-241 .

WorldWatch Institute 126

World Wildlife Fund 148, 202

youth se¢ children

Zimbabwe 41, 97
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