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ABSTRACT

Since the entry into force of the Lisbon Treaty, the consent of the European
Parliament is required for the ratification of international agreements. Besides
actually vetoing the ratification, the EP can also recommend a veto or delay
its decision. We refer to such a contestation of the ratification of an
international agreement as a ‘ratification challenge’. Focusing on the dyadic
EP-Commission relationship, this paper examines under which conditions EP
ratification challenges occur. Based on a Qualitative Comparative Analysis of
34 agreements, we identify three explanations for EP ratification challenges:
(1) major controversial agreements neutralising interinstitutional mechanisms;
(2) agreements with shielded EP concerns about human rights, democracy
and the rule of law; and (3) agreements with important economic impacts
and specific sensitive issues. Overall, the results highlight the importance of
EP-Commission interinstitutional mechanisms and show that parliamentary
contestation can emerge even in the absence of politicisation.
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Introduction

The Anti-Counterfeiting Trade Agreement (ACTA), the Comprehensive Agree-
ment on Investment (CAI) with China and the Understanding on the Conser-
vation of Swordfish with Chile are three examples of international
agreements that have been negotiated by the European Union (EU), but, at
the time of writing, are not ratified because the European Parliament (EP)
refused to give its consent. Since the entry into force of the Lisbon Treaty

CONTACT Marine Bardou @ marine.bardou@uclouvain.be @ Institut de Sciences Politiques Louvain-

Europe (ISPOLE), University of Louvain, Montesquieu 1, SPLE bte L2.08.07, B-1348 Louvain-la-Neuve,

Belgium

@ Supplemental data for this article can be accessed online at https://doi.org/10.1080/13501763.2025.
2566343.

© 2025 Informa UK Limited, trading as Taylor & Francis Group


http://crossmark.crossref.org/dialog/?doi=10.1080/13501763.2025.2566343&domain=pdf&date_stamp=2026-09-21
http://orcid.org/0009-0004-4062-910X
http://orcid.org/0000-0003-2162-9273
mailto:marine.bardou@uclouvain.be
https://doi.org/10.1080/13501763.2025.2566343
https://doi.org/10.1080/13501763.2025.2566343
http://www.tandfonline.com

3032 (&) M.BARDOU AND T. DELREUX

in December 2009, the EP’s consent is required for the ratification of most
international agreements. The EP was therefore able to deny its consent to
ACTA, and to postpone its decisions on the CAl and the Understanding on
Swordfish with Chile - in practice preventing the ratification by the EU and
the entry into force of the agreements. These three cases constitute examples
of EP ratification challenges, i.e., the EP contesting the ratification of inter-
national agreements with an actual impact on the ratification process.

Admittedly, and despite the aforementioned examples, such ratification
challenges are rather exceptional. Since the entry into force of the Lisbon
Treaty, the EP has challenged the ratification of 17 international agreements,
while it has not challenged the ratification of (i.e., given its consent to)
approximately 350 international agreements. Most international agreements
are rather smoothly ratified by the EP for two reasons. First, in the post-Lisbon
era, the EP has developed mechanisms to get involved in all stages of nego-
tiations and to interact with the Commission, which negotiates on behalf of
the EU with third countries. Such mechanisms limit open and explicit con-
testation (Eckes, 2019; Meissner, 2016). Second, as a ratification challenge
entails an open and explicit contestation of the ratification, it is likely to
have important negative policy and diplomatic consequences for the EU.
Consequently, it could be expected that the Commission seeks to avoid
that the EP challenges the ratification, in particular by taking into account
the EP’s concerns (Ripoll Servent, 2014). As ratification challenges deviate
from the general pattern of consensus and ‘smooth’ ratification, it is impor-
tant to study under which conditions they occur. The occurrence of ratifica-
tion challenges is additionally puzzling because, as illustrated by the cases
of ACTA, the CAl and the Understanding on Swordfish with Chile, they
occur for different types of international agreements and in different policy
domains. Therefore, this paper asks: under which conditions does the EP chal-
lenge the ratification of international agreements?

Relying on a crisp-set Qualitative Comparative Analysis (csQCA) of 34 inter-
national agreements, we find three explanations for the occurrence of ratifi-
cation challenges. We label the first explanation ‘major controversial
agreements neutralising interinstitutional mechanisms': if there are interinsti-
tutional mechanisms facilitating EP-Commission relations, the international
agreement should be of major importance to neutralise the function of the
interinstitutional mechanisms, and for ratification challenges to occur. The
two other explanations are labelled ‘agreements with shielded EP concerns
about human rights, democracy and the rule of law’ and ‘agreements with
important economic impacts and specific sensitive issues’. Together, they
show that when interinstitutional mechanisms are absent, ratification chal-
lenges emerge more ‘easily’.

Taken together, the paper contributes to the literature on the parliamen-
tarization of EU foreign policy. In particular, it sheds light on the conditions
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under which a specific form of EP contestation — namely ratification chal-
lenges — occur. We focus on structural factors, related to the nature of the
agreements and the negotiation processes, which are complementary to
the micro-level of partisan and national dynamics in the EP. Besides, while
an important body of research is interested in the politicisation of (trade)
agreements (inter alia Cabras, 2024; De Bievre & Poletti, 2020; Meunier &
Czesana, 2019), our results demonstrate that such politicisation is not a
necessary condition for parliamentary contestation.

More generally the paper adds to the study of two broader aspects of EU
(foreign) policymaking. First, it contributes to better understanding why the
EU’s interinstitutional machinery that is geared towards building consensus
(which here corresponds to a smooth or unproblematic ratification) some-
times breaks down. Such mechanisms have been studied in the case of EU
legislative policy-making, and the focus on international agreements brings
additional insights (Novak et al., 2021). Second, ratification challenges
affect the EU’s cohesiveness and credibility in its relations with third
countries. Identifying their drivers thus informs the study of the EU as an
international actor.

The paper is structured as follows. The next section introduces the role of
the EP in the negotiation of international agreements. Sections 3 and 4
present respectively the theoretical framework and the conditions. Section
5 outlines the methodological approach, which is further detailed in the
methodological annex. Section 6 presents the results, i.e., the three expla-
nations of ratification challenge. Section 7 discusses the results.

The European Parliament and the ratification of international
agreements

In most democratic political systems, parliaments have a say in the ratifica-
tion of international agreements, while executives dominate the prep-
aration and the conduct of negotiations (Ostermann & Wagner, 2023;
Thym, 2008; Vignoli & Corradi, 2023). This creates a dyadic relationship
between the parliament and the executive: the latter negotiates with
third countries, but the result of these negotiations has to be consented
to by the former. In case the executive fails to secure parliamentary
approval, or if such approval is uncertain, this comes with policy and diplo-
matic consequences. First, the absence of ratification of an agreement can
affect the policy field in question as certain issues remain unaddressed.
Second, there can be diplomatic consequences (Karlas, 2023). This second
consequence is particularly relevant for the EU, which is traditionally com-
mitted to a rule-based international order in which international law -
and thus international agreements — matter (Bargués et al., 2023; Bozzini
& Sicurelli, 2024).
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The EU’s procedure for the making of international agreements is deter-
mined in Article 218 TFEU and can be divided in three stages.' First, during
the authorisation stage, the Council decides on a negotiating mandate on
the basis of a Commission recommendation. Second, during the negotiation
stage, the Commission negotiates with the third country or countries. Third,
during the ratification stage, the EP’s consent is required before the Council
can ratify international agreements.? This formal decision-making procedure
implies that the Commission (as the negotiator) and the Council (as the
mandate-giver and the final ratifier) dominate the making of international
agreements, while the EP is formally involved only for ratification (together
with the Council).

In practice, the EP very seldom vetoes international agreements.3 Yet, it is
regularly involved in their negotiation through other means (Bardou, 2024b).
Case studies have extensively explored these strategies of EP involvement, for
example through resolutions (e.g., Bardou & Delreux, 2025; Delreux & Burns,
2019; Meissner, 2016; Meissner & McKenzie, 2019; Ripoll Servent, 2014; Sicur-
elli, 2015). The EP has established a strong track record for such activities,
leading to its ‘deep’ integration in the making of international agreements
(Roederer-Rynning, 2017). Overall, the interactions between the EP and the
Commission are mostly cooperative and constructive, based on frequent
meetings and exchanges of information between the two institutions
(Eckes, 2019; Marton, 2020). This is particularly the case in the policy field
of trade (Coremans & Meissner, 2018; Kerremans et al., 2019; Meissner, 2016).

Conceptualising ratification challenges

We consider the dyadic relation between the Commission and the EP as a
classic two-level game logic (Putnam, 1988), rooted in a rational choice
approach: the Commission negotiates at the international level and needs
the EP’s consent at the EU level. Admittedly, the ‘game’ played by the Com-
mission is more complicated than a simple dyadic relation, notably because
the Council is a mandate-giver and an additional veto player at the EU level.
Yet, we focus on the dyadic EP-Commission relation because we are inter-
ested in ratification challenges created by the EP. In such a two-level game
perspective, the Commission has incentives to anticipate the EP’s reaction
and is therefore likely to engage with EP demands (Delreux & Burns, 2019;
Ripoll Servent, 2014). If the Commission fails to anticipate by misunderstand-
ing or ignoring the EP’s signals, it faces the risk of a ratification challenge.
We define an EP ratification challenge as the contestation of the ratifica-
tion of an international agreement, by the EP as an institution, with an
actual impact on the ratification process. Hence, a ratification challenge
refers to the absence of smooth, unproblematic consent by the EP. It covers
a variety of empirical phenomena but always differs from other means of
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EP contestation because of its two defining characteristics. First, a ratification
challenge is created by the EP as an institution. It is the result of an internal EP
procedure, during which a majority of MEPs was found. By contrast, a veto
threat formulated by a small group of MEPs, for example in an open letter
sent to the Commission, is not considered to be a ratification challenge.

Second, a ratification challenge has an actual impact on the ratification
stage because the EP unilaterally stops or brings uncertainty on the ratifica-
tion process. By contrast, the mere adoption of a critical resolution is not con-
sidered to be a ratification challenge, as it only has an impact if the
Commission chooses to take it into account. Because of its actual impact
on the ratification stage, a ratification challenge can occur from the
moment onwards that the text of the international agreement is agreed
upon between the Commission and the third country. At that point, the
negotiation stage ends, and the Commission launches the procedure for sig-
nature and ratification. The latest point at which a ratification challenge can
occur is the EP’s formal decision on consent because afterwards, the EP can
no longer unilaterally impact the ratification.

Building on our definition of a ratification challenge, we inductively dis-
tinguish three types of ratification challenges, which are not mutually exclu-
sive, and which have in common that there is no smooth or unproblematic
consent by the EP:

1) Veto: the EP denies consent to the ratification of the international
agreement.

2) Recommendation of veto: the responsible EP committee or one of the com-
mittees for opinion recommends that the EP denies consent.

3) Consent delay: the responsible EP committee or the EP plenary decides to
purposefully delay the ratification.

Just like an EP veto, the two other manifestations of a ratification challenge
entail policy and diplomatic costs for the EU. The EP is expected to avoid
these costs for two reasons. First, the EP is generally in favour of concluding
international agreements, even when they are not completely aligned with its
preferences, rather than having no agreement at all (Auersperger Matic, 2021;
Jansen et al., 2024). Second, the EP has an interest in ensuring that it follows a
‘responsible’ course of action for reputational reasons (Van den Putte et al,,
2015). However, the benefits of ratification challenges may sometimes out-
weigh their costs for the EP. On the one hand, a ratification challenge can
allow the EP to strengthen its profile as an actor that wishes to be taken
seriously in EU foreign policymaking. Especially in the early post-Lisbon
period, EP involvement was strongly connected to such institutional self-
assertion and to making its recently acquired veto power credible, as it was
the case with ACTA (Meissner, 2016; Ripoll Servent, 2014). On the other



3036 M. BARDOU AND T. DELREUX

hand, ratification challenges can be driven by strong concerns about the
adverse policy implications of international agreements.

Existing case studies show that the EP’s involvement in the negotiation
process of international agreements varies from one agreement to another,
depending on the salience, the policy field and the issues at stake (Bardou
& Delreux, 2025; Héritier et al., 2019; Van den Putte et al.,, 2015). Other
studies have tackled the contestation of (trade) agreements in the EU
public sphere (Cabras, 2024; De Bievre & Poletti, 2020), but do not address
variation of EP contestation, and a fortiori EP ratification challenges.

In the dyadic relation between the EP and the Commission, it is important
to take the perspective of the Commission into account. Although the Com-
mission’s perspective has been little addressed in the literature, especially
empirically, two analytical angles stand out. On the one hand, from a
classic two-level-game perspective, in cases of ‘involuntary defection’, the
executive fails to anticipate parliamentary preferences (e.g., Lantis, 2006)
despite the mechanisms put into place for that purpose (Peffenkéver &
Adriaensen, 2021), or it does not manage to convince the parliamentary
veto player. On the other hand, the requirement of the EP’s consent can be
exploited by the Commission to strengthen its position vis-a-vis third
countries, through the so-called tied-hands strategy (Putnam, 1988).

Conditions of ratification challenges

Following our rational choice, two-level game perspective, and given the
largely negative consequences of ratification challenges for the EP and the
Commission, ratification challenges are likely to occur in three, non-mutually
exclusive, scenarios:

1) when the EP considers the benefits of the ratification challenge higher
than its costs;

2) when the Commission does not seek to avoid a ratification challenge, for
instance to increase its bargaining power;

3) when the Commission fails to anticipate the EP’s preferences correctly or
does not manage to convince the EP about the agreement in its current
form.

Overall, these three scenarios reveal that the occurrence of ratification
challenges depends on the interinstitutional mechanisms that allow the Com-
mission to anticipate the EP’s demands, and on the EP’s and Commission’s
preferences. In other words, ratification challenges are not exclusively
induced by either the Commission or the EP side of the dyadic relation. Fol-
lowing that reasoning, and combined with our case-specific knowledge, we
select five conditions about the institutional setting and about the content
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of the agreement on which the preferences are formed. These conditions are
situated at the structural level, and thus relate to the nature of the agree-
ments and the negotiation processes.

First, we consider the interinstitutional mechanisms in place between the
EP and the Commission. Such mechanisms are, for example, regular meetings
between the responsible EP committee and the Commission before and/or
after negotiation rounds, via which the EP is informed about the negotiations,
and the Commission about the EP’s preferences. They are therefore an impor-
tant tool for the Commission to anticipate and prevent a ratification chal-
lenge (Hurrelmann & Wendler, 2024; Lantis, 2006; Peffenkéver &
Adriaensen, 2021). Yet, such interinstitutional mechanisms are not the
same in all policy fields. They are particularly developed in the field of
trade (Bardou, 2024a). In policy fields in which interinstitutional mechanisms
are less developed, ratification challenges are more likely to occur.

Second, the EP traditionally presents itself as a normative voice in EU
foreign policy, paying particular attention to the provisions on human
rights, democracy and the rule of law (Fahey & Wieczorek, 2022; Servent &
MacKenzie, 2012; Sicurelli, 2015; Yan, 2019). The literature has shown that it
is not sufficient that such norms are ‘objectively’ at stake, for example
because of the third country’s political regime, for triggering EP activities
(Bardou & Delreux, 2025). Instead, it is necessary that these norms are
framed to be at stake (Fenner, 2024; Meissner, 2021). Therefore, when the
EP is concerned that human rights, democracy or the rule of law are nega-
tively affected by the international agreement, it is more difficult for the Com-
mission to anticipate the EP’s demands. Therefore, under these
circumstances, we expect ratification challenges to occur.

Third, international agreements with an impact on the agriculture (includ-
ing fisheries) sector entail a strong potential for contestation in the EP. Agricul-
tural interest groups are particularly vocal in the EU and often oppose trade
liberalisation through international agreements (Bednarikova & Jilkova, 2012).
Moreover, the EP is in general cautious about trade liberalisation in the agri-
cultural sector (Gravey & Buzogany, 2021; Pasquariello Mariano & Luciano,
2019). Taken together, international agreements with an impact on agricul-
ture are likely to generate contestation in the EU in general and the EP in par-
ticular. Like for human rights, democracy and the rule of law, we consider
framing as a key point. Therefore, when an international agreement is
framed as having an important impact on the agricultural sector, we expect
ratification challenges to occur.

Fourth, the economic size of the third country and the expected economic
impact is an important factor affecting the (parliamentary) contestation of inter-
national (trade) agreements (Cabras, 2024; Norrevik, 2021). Therefore, when
international agreements have an important economic impact, there is more
potential for EP contestation, and we expect ratification challenges to occur.
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Fifth, we consider the politicisation of international agreements, which we
define as comprising the three classic dimensions: mediatisation, actor
expansion and polarisation (De Wilde et al., 2016). We add a fourth dimension
that is specific to the politicisation of the EP consent procedure to ratification:
the institutional self-assertion of the EP (Meissner, 2016; Van den Putte et al.,
2015). The four dimensions are brought together as follows: international
agreements are politicised if they are mediatised and if there is actor expan-
sion and polarisation, or institutional self-assertion. When there is mediatisa-
tion, EP actors have more incentives to get involved because their activities
are more visible (Meissner & McKenzie, 2019; Vliegenthart et al.,, 2016).
Actor expansion and polarisation further trigger EP involvement, albeit not
systematically (Crespy & Parks, 2017; Crespy & Rone, 2022; Fenner, 2024;
Mancini, 2022). Institutional self-assertion is incentivized by maximising the
credibility of the recently acquired veto power, which was particularly at
stake in the early post-Lisbon years. Taken together, when an international
agreement is politicised, we presume that the EP is less likely to ratify
smoothly because there is increased public scrutiny and potential for con-
testation. Additionally, the anticipation mechanisms are likely to function
less effectively in a context that is more uncertain as a result of the politicisa-
tion (Peffenkover & Adriaensen, 2021). Therefore, we expect ratification chal-
lenges to occur when an agreement is politicised.

Methods

We conduct a Qualitative Comparative Analysis (QCA) to explain the occur-
rence of ratification challenges. QCA is particularly useful to investigate
how complex patterns of conditions lead to specific outcomes (Schneider &
Wagemann, 2012). In QCA, the analysis is conducted on the presence of an
outcome (here, the occurrence of ratification challenges) and several con-
ditions. We apply the crisp-set variation of QCA, where the outcome and con-
ditions are dichotomised (i.e., either present or absent; or in set-theoretic QCA
terminology either in or outside the set). QCA relies on a minimisation algor-
ithm to identify which (combinations of) condition(s) are necessary and/or
sufficient for the outcome to occur.

The QCA is conducted with 34 cases of international agreement nego-
tiations to which Lisbon Treaty rules were applicable at some point, and
therefore for which EP consent was needed. Cases were selected in two
steps. In a first step, we identified the positive cases, i.e., the cases in which
at least one type of ratification challenges (veto, recommendation of veto,
consent delay) occurred. To identify the cases of veto and recommendation
of veto, we retrieved the EP committee recommendations and the decisions
on consent for all ratification procedures. To identify cases of consent delay,
we relied on the existing literature, on a press review and on interviews with
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EP and Commission actors. In total, we found 17 cases of ratification chal-
lenges, presented in Table 1 (see also the annex at the end of the paper).

In a second step, following a strategy of purposeful selection of the nega-
tive cases (Mello, 2021, pp. 11-12), we matched each case of ratification chal-
lenge with a similar international agreement without a ratification challenge.
The similarity of the agreement was assessed on the basis of the policy field;
the comprehensiveness of the agreement (i.e, the number of sectors
covered); the type of cooperation, policies or economic opportunities con-
tained in the agreement; and the third country. This second step resulted
in the selection of 17 negative cases among the more than 350 agreements
concluded since 2010 without a ratification challenge.

The 34 agreements resulting from this case selection cover trade agree-
ments, fisheries agreements, agreements on justice and home affairs, agree-
ments on science and technology, and association agreements (which
include a major trade component). They are presented in the annex.

To code the five conditions, we collected specialised press articles via the
database Factiva and official EU documents via the EP Legislative Observa-
tory. This resulted in the compilation of a corpus of over 500 documents.
The five conditions were operationalised as follows (see Table 2).*

Inter-institutional mechanisms (INST) are considered to be present for
agreements dealt with by the International Trade (INTA) Committee and
signed after 2014. Trade policy indeed stands out as a policy field by its
unique and far-reaching interinstitutional mechanisms for EP involvement
in the negotiation process of international agreements (Bardou, 2024a).
However, these mechanisms developed progressively after the entry into

Table 1. Types of ratification challenges and corresponding cases.

Case Veto Recommendation of veto Consent delay
ACTA yes yes no
SWIFT yes yes yes
FisheriesMorocco yes yes no
EPASouthernAfricaStates no yes no
TradeMorocco no yes no
FisheriesKiribati no yes no
FisheriesMadagascar no yes no
FisheriesMauritania no yes no
CETA no yes no
TextileUzbekistan no no yes
FisheriesChile no yes® no
PNRsAustraliaUSA no no yes
EUprogrammesNewZealandFaroe no no yes
PostBrexitTCAUK no no yes
FTASouthKorea no no yes
CAlChina no no yes®
AssociationMercosur no no yeslD

®recommendation outside of the formal consent procedure
Bthe EP as a whole signalled in a resolution that would not ratify
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Table 2. Operationalisation of conditions.

Condition Abbreviation Criterion for presence (condition = 1)

Interinstitutional INST INTA is the responsible committee and agreement is
mechanisms signed after 2014

Human rights, democracy HR_DEMO_LAW  EP concerns about human rights, democracy and/or
and the rule of law the rule of law (EP documents and specialised

press)

Impact on agriculture and/or  AGRI Sectoral agreement on agriculture or encompassing

fisheries agreement framed as affecting the sector (EP

documents and specialised press)

Economic impact ECO_IMP Agreements with an economic dimension, either
important in their sector or encompassing and
with a third country with a significant relative GDP

Politicisation POL Agreement is mediatised (at least two articles about
the agreement in Euractiv) and (a) characterised
by actor expansion and polarisation (existing
literature) or (b) signed during the first post-Lisbon
EP term (2009-2014)

force of the Lisbon Treaty and fulfilled a full anticipation potential from the
second post-Lisbon EP term onwards (i.e., from 2014).

EP concerns about human rights, democracy and the rule of law (HR_DEMO_-
LAW) are considered to be present when such concerns are expressed in EP
documents or in the specialised press. This condition differs from politicisa-
tion, inasmuch such concerns are not necessarily expressed in media
outlets, by an extended set of actors, or in a polarised way. Moreover, inter-
national agreements can be politicised because of other issues than concerns
about human rights, democracy and/or the rule of law.

The impact on the agriculture and/or fisheries sector (AGRI) is coded
depending on the type of agreement: (1) agreements which do not cover
agriculture and/or fisheries are coded outside the set; (2) sectoral agreements
dedicated to agriculture and/or fisheries are coded inside the set; (3) encom-
passing trade and/or investment agreements are coded depending on
whether their impact on fisheries and/or agriculture is framed as an issue
by the EP. To code this condition, we rely on EP documents, the specialised
press and the existing literature.

The economic impact (ECO_IMP) of agreements is also coded depending
on the type of agreement: (1) agreements which do not cover economic
issues are coded outside the set; (2) sectoral agreements are coded on the
basis of the impact of other agreements in the sector, based on their pro-
visions and Commission and EP documents; (3) encompassing trade and/or
investment agreements are coded on the basis of the GDP of the third
country relative to that of the EU (see Cabras, 2024).

Politicisation (POL) is considered to be present when an agreement is
mediatised and either characterised by actor expansion and polarisation,
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or signed before 2014 (i.e, in the period when there were intense
dynamics of EP institutional self-assertion). Mediatisation is operationa-
lised on the basis of articles published in Euractiv, which is one of the
main EU-specialised media outlets.” We used a threshold of two articles
to capture variation in relatively low levels of politicisation, which are
characteristic of international agreements (Zimmermann, 2019). We eval-
uated the presence of actor expansion and polarisation on the basis of
evidence of involvement of a relatively high variety of actors and of
polarised debates in existing case studies. To evaluate EP institutional
self-assertion, we considered whether the agreement was at least partly
negotiated or in the consent procedure during the first post-Lisbon EP
term (2009-2014).

Results: three explanations of ratification challenges

Table 3 presents the truth table with the logically possible combinations of
the conditions and the outcome, and the corresponding cases.

Table 4 presents the results of the minimisation of this truth table, which
are the paths (i.e.,, combinations of conditions) that lead to an EP ratification
challenge. We present the so-called ‘conservative solution’, which is the most
detailed result of a QCA procedure (Glaesser, 2023).° The conservative sol-
ution reveals most clearly the effect of interinstitutional mechanisms (INST)
on ratification challenges. We also conducted a QCA procedure for the
absence of ratification challenges. The results are coherent with those
obtained for the presence of ratification challenges.’

As Table 4 shows, there are six combinations of conditions associated with
the occurrence of a ratification challenge:

1) cases with interinstitutional mechanisms, on agreements with economic
impact, politicised and about which the EP has concerns about human
rights, democracy and the rule of law (INST*ECO_IMP*POL*HR_
DEMO_LAW);

2) cases with interinstitutional mechanisms, on agreements with economic
impact, politicised and with impact on agriculture (INST*ECO_IMP*
POL*AGRI)

3) cases without interinstitutional mechanisms, on agreements on which the
EP has concerns about human rights, democracy and the rule of law,
without economic impact and without an impact on agriculture
(~INST*HR_DEMO_LAW*~ECO_IMP*~AGRI);

4) cases without interinstitutional mechanisms, on agreements on which the
EP has concerns about human rights, democracy and the rule of law,
without economic impact and without politicisation (~INST*HR_
DEMO_LAW*~ECO_IMP*~POL);
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5) cases without interinstitutional mechanisms, on agreements with econ-
omic impact, on which the EP has no concerns about human rights,
democracy and the rule of law, without an impact on agriculture but poli-
ticised (~INST*ECO_IMP*~HR_DEMO_LAW*~AGRI*POL);

6) cases without interinstitutional mechanisms, on agreements with econ-
omic impact, on which the EP has no concerns about human rights,
democracy and the rule of law, with an impact on agriculture and
without politicisation (~INST*ECO_IMP*~HR_DEMO_LAW¥*AGRI*~POL).

These six paths cover 14 of the 17 cases of ratification challenges (cover-
age score of 0.82). Importantly, no negative case is covered by these paths.
In technical QCA terms, our results are very consistent and display a high cov-
erage. In the remainder of this section, we group the six paths leading to
ratification challenges into three categories of explanation.? The first expla-
nation (path 1 and 2) covers agreements for which interinstitutional mechan-
isms are well developed, the second and third (respectively paths 3 and 4, and
5 and 6) cover agreements without such interinstitutional mechanisms.

Explanation 1: major controversial agreements neutralising
interinstitutional mechanisms
[INST*ECO_IMP*POL*(HR_DEMO_LAW + AGRI)]

The first explanation covers cases with EP-Commission interinstitutional
mechanisms designed to ensure ratification, but for which the anticipatory
function of these mechanisms is neutralised by the controversial nature of
the agreements. When there are such interinstitutional mechanisms, three
additional conditions should be present simultaneously for ratification chal-
lenges to occur: an important economic impact, politicisation and at least
one sensitive issue for the EP, i.e., either human rights, democracy and the
rule of law, or agriculture. This explanation is coherent with our expectations:
interinstitutional mechanisms reduce the risks of ratification challenges, but
they are not sufficient in the case of agreements which are controversial
for several reasons at the same time.

This first explanation covers four agreements with a ratification challenge.
They all have an important trade component. CAlChina is an investment
agreement with a major economic impact. It became controversial when
the EU imposed sanctions on China because of the human rights situation
in that country, in retaliation of which some MEPs were sanctioned by
China. As a result, the EP decided to delay its consent until the sanctions
are lifted (Kuang et al., 2024). For CETA, there were concerns both related
to human rights, democracy and the rule of law, as well as agriculture.
Regarding the former, the EP strongly engaged to obtain the insertion of a
human rights clause (Meissner & McKenzie, 2019). Regarding agriculture,
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the agreement was criticised in the EP for leading to a lowering of agricultural
standards (De Biévre, 2018). The ratification of CETA was challenged by the
EP’s opinion committee on employment, which recommended to deny
consent. PostBrexitTCAUK was associated with strong concerns about
fisheries (Appleby, 2020). The EP delayed its decision on consent to this
agreement in the context of tensions with the United Kingdom on several
other topics, including the implementation of customs arrangements in
Northern Ireland. AssociationMercosur was debated for its impact on Euro-
pean agriculture in terms of standards and competitiveness (Theodoro
Luciano & Junqueira, 2023). After a first version of the agreement was politi-
cally agreed (i.e., initialled) between the Commission and the negotiators
from Mercosur in 2019, the EP adopted a resolution stating that it would
not give its consent to the agreement in its initialled form.

Explanation 2: agreements with shielded EP concerns about human
rights, democracy and the rule of law
[~INST*HR_DEMO_LAW#*~ECO_IMP*(~AGRI+~POL)]

The second explanation covers cases without interinstitutional mechan-
isms. In line with our expectations, if there are no interinstitutional mech-
anisms to facilitate the avoidance of a ratification challenge, the latter
emerges more ‘easily’. In this second explanation, the absence of interinsti-
tutional mechanisms is combined with EP concerns about human rights,
democracy and the rule of law, but the economic impact is limited, and
there is either no impact on agriculture or no politicisation. This expla-
nation displays a surprising combination of conditions: human rights,
democracy and rule of law concerns are associated with ratification chal-
lenges as expected, but without economic impact, impact on agriculture
or politicisation. As such, these concerns are ‘shielded’ from other sensitive
issues. In such cases, the EP can challenge the ratification based on con-
cerns on human rights, democracy and the rule of law risking fewer nega-
tive consequences.

The second explanation covers five agreements with an EP ratification
challenge. ACTA, SWIFT and PNRsAustraliaUSA were criticised in the EP for
not providing sufficient guarantees on the protection of personal data in
the context of intellectual property protection (ACTA), the transfer of
banking data (SWIFT) or passenger data (PNRsAustraliaUSA) (Eckes, 2014;
Meissner, 2016). As a result, the EP vetoed the ratification of ACTA and
SWIFT, and it delayed its consent for PNRsAustraliaUSA. In TextileUzbekistan
and FisheriesMadagascar, the EP’s concerns on human rights, democracy and
the rule of law were about the third country. The main concern on TextileUz-
bekistan was about child labour’ and the EP postponed its consent until
improvements were made. In the case of FisheriesMadagascar, the EP
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voiced concerns about the democratic character of elections in Madagascar
and the committee recommended to deny consent.'®

Explanation 3: agreements with major economic impact and specific
sensitive issues [~INST*ECO_IMP*~HR_DEMO_LAW?¥*(~AGRI*POL +
AGRI*~POL)]

Like the second explanation, the third explanation covers cases without inter-
institutional mechanisms. Yet for these agreements the ratification challenge
is not caused by concerns about human rights, democracy and the rule of
law, but by the combination of their important economic impact and one
other issue heightening EP contestation of ratification. This issue is either
the politicisation of the agreement, or its impact on the agricultural sector.
This explanation is line with our expectations: when the agreement is politi-
cised or touches upon the sensitive sector of agriculture, then the EP has less
incentives to prefer ratification over the absence of agreement.

This path covers five cases with a ratification challenge: three fisheries
agreements and two trade agreements signed before 2014, when the inter-
institutional mechanisms were less developed. The EP challenged ratification
of these five agreements because of the (allegedly negative) impact on sen-
sitive economic sectors, despite the fact that the agreements were, with the
exception of FTASouthKorea, not politicised. FisheriesMauritania is an agree-
ment giving EU vessels access to one of the richest fishing grounds. The pro-
visions of this agreement had important economic implications for EU fleets
operating in these waters, especially in terms of (absence of) rights to fish the
valuable cephalopods species. The EP committee report that recommended
to deny consent includes arguments on how the agreement would be econ-
omically detrimental to the EU fleet. Likewise, FisheriesMorocco includes size-
able fishing opportunities for the EU fleet."" But in this case, the major
element that created contestation in the EP was the application of the agree-
ment to the Western Sahara. FisheriesChile was designed to settle a long-
standing dispute between the EU and Chile on the landing of swordfish
catches, a very valuable species. Arguing that such an agreement would be
detrimental to EU fisheries activities, the EP fisheries committee voted
against the agreement, even before the formal consent request of the
Council. TradeMorocco is an agreement liberalising trade of agricultural
goods with Morocco. Morocco is a major supplier of fruits and vegetables
of the EU, which led to intense debates in the EP on the competitiveness
impact of the agreement on the agricultural sector.'” The opinion committee
on agriculture recommended to deny consent. Finally, FTASouthKorea is an
encompassing trade agreement with important economic impact, but not
on the agricultural sector. However, it was politicised since it was mediatised
and was one of the first major agreements needing EP consent after the entry



JOURNAL OF EUROPEAN PUBLIC POLICY e 3047

into force of the Lisbon Treaty. Hence there were strong incentives for EP
institutional self-assertion. The EP delayed its decision on the ratification of
this agreement to obtain a safeguard clause relative to the automotive
industry."?

Cases of ratification challenges not covered by the explanations

Three cases of ratification challenges are not covered by any of the three
explanations. EUprogrammesNewZealandFaroe is composed of two similar
agreements on the association of third countries to the EU’s research pro-
gramme Horizon Europe. The responsible committee delayed its decision
on the ratification of these agreements because it had concerns about the
EP’s powers on similar agreements in the future. The concern is thus not
related to the substance of the agreement, but rather to the institutional
status of the EP. The other two cases not covered are FisheriesKiribati and
EPASouthernAfricaStates. For both agreements, EP concerns related to the
potential adverse effects of the agreements on regional integration.

Discussion

We found three explanations of EP ratification challenges. While the first
explanation corresponds to major, well-known agreements which have
been extensively studied (CAIChina, CETA, PostBrexitTCAUK and Association-
Mercosur), the two other explanations show that ratification challenges can
emerge for less salient agreements, such as sectoral agreements with
limited impact. This complements existing knowledge on the drivers of par-
liamentary contestation and of EP-Commission relations in the context of the
negotiation process of international agreements, but also in other (legislative)
procedures. Five findings stand out regarding the structural factors explain-
ing ratification challenges.

First, by comparing trade agreements with agreements in other policy
fields, we find a confirmation of the importance of the interinstitutional
mechanisms that are particularly developed in the trade policy field. When
such mechanisms are not present, ratification challenges emerge more
‘easily”: all conditions do not need to co-occur. Taking a step back, this
finding points at the importance of inter-institutional dynamics that are
endogenous to certain policy fields.

Second, the Commission continues to face structural anticipation issues in
its attempts to avoid ratification challenges - and ultimately involuntary
defections. As Peffenkéver and Adriaensen (2021) argue about the nego-
tiation of trade agreements, there is ‘white noise’, i.e., a residual inability
for the Commission to anticipate parliamentary contestation. Our contri-
bution confirms this argument and extends it beyond the trade policy field.
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It sheds light on the origins of the ‘white noise’. EP concerns about human
rights, democracy and the rule of law, the impact of the agreement on agri-
culture, and politicisation cause ratification challenges because they are
subject to framing dynamics. Hence, these conditions are not ‘objectively’
observable ex ante but emerge because of discursive enterprises. This
makes Commission anticipation harder. These conclusions about the residual
inability of the Commission to anticipate EP contestation might be applicable
beyond the context of international agreements and could also shed light on
the relationship between the Commission in the EP in other procedures, such
as the Ordinary Legislative Procedure.

Third, perhaps counterintuitively, ratification challenges can occur in the
absence of politicisation. This finding qualifies existing studies, which show
that the level of EP involvement in the making of international agreements
is associated with the politicisation of the agreement (Héritier et al., 2019).
Our results show that the relation between such politicisation and EP-Com-
mission relations is less straightforward, confirming that contestation can
emerge within the EP on files which are very little politicised outside of
specialised arenas, such as fisheries agreements (Zimmermann, 2019).
While the phenomenon of politicisation of (trade) agreements has attracted
much attention (e.g., Gheyle, 2019; Hamilton, 2024), it should not lead to
overlook (parliamentary) contestation in less politicised contexts. Further-
more, it should be analysed in connection with the politicisation of the
EP’s institutional self-assertion, in casu in the consent procedure post-
Lisbon.

Fourth, we find a surprising pattern regarding the link between EP involve-
ment and human rights, democracy and the rule of law. On the one hand,
concerns about human rights, democracy and the rule of law are associated
with ratification challenges, in line with the literature presenting the EP as a
‘human rights advocate’. On the other hand, cases covered by our second
explanation ‘agreements with shielded EP concerns about human rights,
democracy and the rule of law’ contrast with previous findings that the EP
advocates for human rights, democracy and the rule of law only when inter-
national agreements are politicised (Meissner & McKenzie, 2019). We find that
such politicisation is not necessary.

Fifth, the economic impact of an agreement matters in explaining ratifica-
tion challenges, but it needs to co-occur with at least one other factor. We
interpret this finding in two, non-mutually exclusive ways. On the one
hand, as the EP is overall supportive of the trade liberalisation agenda (e.g.,
Auersperger Matic, 2021), it does not challenge the ratification of an econ-
omically important agreement if at least one other sensitive issue is not at
stake. On the other hand, the Commission could be investing more resources
in avoiding ratification challenges of agreements with a considerable econ-
omic impact.
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A final reflection is about future ratification challenges, which may display
different patterns than the ones we found for the 2009-2023 period. We do
not focus on partisan politics in this article, but the increasing fragmentation
of the EP after the 2024 elections may bring less consensus within the EP
around issues such as human rights, democracy and the rule of law. This
could make ratification challenges less likely. The increased fragmentation
in the EP could also negatively affect the cooperative nature of the EP-Com-
mission relations through interinstitutional mechanisms. Besides, as the inter-
national order shifts, the EU may be less able to conclude formal international
agreements (Wessels, 2021). These changes may tilt the preferences of the EP
and the Commission even more in favour of concluding an international
agreement over no agreement at all, thus making ratification challenges
less likely. Beyond affecting the likelihood of ratification challenges, these
changes may make the specific types of ratification challenges evolve
towards types that do not entail the direct involvement of the plenary, or
that are less publicly visible.

Conclusion

This article analysed the conditions under which the EP challenges the ratifi-
cation of international agreements relying on a Qualitative Comparative
Analysis of 34 cases across policy fields. We found three explanations for ratifi-
cation challenges: ‘major controversial agreements neutralising interinstitu-
tional mechanisms’, ‘agreements with shielded EP concerns about human
rights, democracy and the rule of law’ and ‘agreements with major economic
impact and specific sensitive issues’. These explanations are highly consistent
and can be cautiously generalised to similar parliaments and agreements.
However, recent changes at the EU level (e.g., the growth of the far-right in
the EP) and at the international level (e.g., the weakening of the rule-based
international order) could affect these explanations for future ratification
challenges.

Taken together, our analysis contributes to the study of interinstitutional
relations and parliamentary contestation in three ways. First, it demonstrates
the importance of interinstitutional mechanisms specific to certain policy
fields. Second, the role of EP concerns about human rights, democracy and
the rule of law, and the perception of impact on the agricultural sector
show the centrality of framing dynamics and hence explains the residual
inability of the Commission to anticipate EP preferences. Finally, politicisation
has an important impact as suggested in the literature, but in a more complex
way than expected, as its absence can also be associated with ratification
challenges, and thus parliamentary contestation.

These findings open at least three avenues for future research. First, as this
article only focused on the structural conditions associated with the
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occurrence of ratification challenges, it does not address the politics under-
pinning ratification challenges. Future research should explore how, for
instance, the partisan and national affiliation of MEPs create dynamics
linking these structural conditions to ratification challenges. Second, the
concept of ratification challenges captures different empirical phenomena
that diverge from the smooth, unproblematic ratification which is the
norm. Explaining the drivers of different types of ratification challenges
would therefore be an important step in future research. Third, the conse-
quences of ratification challenges have not been explored so far. Even
when ratification challenges occur, it is rare that agreements are not
ratified at all. Indeed, while we identified 17 cases of ratifications challenges
since the entry into force of the Lisbon Treaty, only three agreements were
ultimately vetoed by the EP. For example, instead of running into the EP’s
veto, agreements for which the ratification is challenged can be renegotiated
or the EP plenary does not follow the recommendation of the committee. In
other words, most ratification challenges are overcome in the end, which
leads to question the consequences of ratification challenges for the sub-
stance and democratic legitimacy of the EU’s foreign policy. Given the diver-
sity of configurations in which ratification challenges can emerge, their
consequences could be as diverse and remain to be explored in future
research.

Notes

1. Furthermore, additional provisions exist for some policy areas, like article 207
TFEU for trade agreements.

2. Over 80% of agreements negotiated by the EU since the entry into force of the
Lisbon Treaty required the EP’s consent to be ratified. The Council decides alone
on the ratification of the remainder of agreements, which are mainly devoted to
the Common and Foreign Security Policy (CFSP).

3. Since the entry into force of the Lisbon Treaty, the EP has vetoed the ratification
of the SWIFT Agreement on the transfer of banking data (2010), a Fisheries
Agreement with Morocco (2011) and the Anti-Counterfeiting Trade Agreement
(ACTA) (2012).

4. See methodological annex for details on the operationalization.

5. Searches conducted in other media outlets such as Politico led to similar results,
confirming the validity of our measurement.

6. Other solutions have the same coverage and lead to very similar conclusions.

7. See methodological annex for details.

8. For each explanation, we indicate the factorization of the two paths to which
they correspond.

9. For example: EP resolution of 14 December 2016 on EC-Uzbekistan Partnership
and Cooperation Agreement and bilateral trade in textiles (P8_TA(2016)0490).

10. For example: EP committee recommendation of 19 March 2014 (A7-0178/2014).
11. See comparison of economic impacts of sectoral agreements in the methodo-
logical annex.
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12. For example: EP committee recommendation of 01/02/2012 (A7-0023/2012).

13. ‘EU-South Korea trade deal under attack’, 08/09/2010, Euractiv.

14. Truth table without logical remainders (a conservative solution is used). See
methodological annex.

15. Usual Boolean operators: * means ‘and’, ~ means ‘not’, and -> means ‘sufficient
for'.

16. inclS : consistency score. The closer to 1, the more the solution is consistent, i.e.
the less it covers cases without the outcome.

17. covS :raw coverage. Proportion of cases with the outcome covered by the path.

18. covU: unique coverage. Proportion of cases with the outcome uniquely covered
by the path (i.e. cases which are not covered by another path).
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