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3.1 Introduction

Working together in different country teams on the project Vulnerability under the
Global Protection Regime (VULNER), the question of ‘positionality’ kept coming
back at several levels, in our methodological discussions, in the comparative analy-
sis of results, in searching for common terminologies and definitions. It very soon
became clear that the topic that had brought us together and on which our research
project was entirely based—vulnerability—had a very volatile, ever changing
meaning,' depending on who was using it, where and when. It was difficult for us to
be certain about what we exactly meant with this word, how it applied to our
research and to the reality of our national case studies. Even within the same con-
text, definitions may have changed over the time due to changes in the legal-, pol-
icy- or common language used to talk about migration issues. Entering the fieldwork,
the slippery character of the notion of vulnerability was reinforced by the fact that
the different subjects with whom we discussed (lawyers, policy makers, research-
ers, social workers, asylum seekers and migrants in general) had different views and
understandings about it.

In this chapter we aim to reflect on the importance of these conflicting views on
vulnerability, taking it as an example of the ways in which the same categories that
we use to talk about inequalities are differently shaped by the various contexts in
which they are produced, shared and circulated (Anthias et al., 2012; Yuval-Davis,
2015). Based on the interviews collected by the VULNER research teams—seven
teams working in seven different countries>—we discuss the tension between views
on vulnerability held by migrants, legal experts and social workers. Such tension
has been for us a very prolific source of inspiration, inviting us to take a self-reflexive

"Many other levels of complexity and tensions in meanings and definitions have arisen during this
project. Simply speaking of ‘asylum seekers’ or ‘protection seekers’ had different meanings in the
countries in which we conducted our research, due to different legal framework, use of language
and terminologies.

2Belgium, Canada, Germany, Italy, Lebanon, Norway and Uganda.
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stand on the way the use of academic working-definitions, such as vulnerability, can
carry out sometimes unexpected consequences and therefore affect our understand-
ing of reality.

In the following pages we are going to emphasise the interaction between our
positionality (as researchers) and the positionality of the people we spoke with. This
discussion is a way for us to reflect on the challenges of comparative and ethno-
graphic methodologies through the lenses of feminist and other critical debates on
knowledge production. We go back here to what Adrienne Rich (1985) first called
the “politics of location” talking about the need that every person becomes aware,
in the moment s/he writes or speaks, of the social, economic and political position
from which s/he is doing so. For authors such as Sandra Harding (1986), the ‘stand-
point’ of the subject will affect his/her understanding of reality, the ways s/he going
to talk about it, the impact that this will have, etc. We also know that not all “posi-
tions’ have the same weight in the process of knowledge production: some of them
will have more impact, visibility or legitimation than others. All knowledge is there-
fore ‘situated’ (Haraway, 1990). To understand the positionality of the different sub-
jects participating in knowledge production, as it happens during a research project,
is an important methodological consideration which calls into question issues of
power, identity, emotions which affect ethnographic work, interview making, etc.
(Nencel, 2005; Hoffmann, 2007; Ramazanoglu & Holland, 2002).

The VULNER project carried out research in seven countries and combined a
legal and a socio-ethnographic analysis. As the aim of the project is to have a deeper
understanding of the experiences of vulnerabilities of migrants applying for asylum
in several countries, this twofold approach confronts the study of existing legal
norms and practices that seek to assess and address vulnerabilities among asylum
seeking protection, with migrants’ own experiences.

From the legal perspective, the study consists in analysing the relevant domestic
legislation, the case-law, policy documents, and administrative guidelines in light of
the regional and international legal standards. The VULNER researchers docu-
mented the various administrative practices related to the identification of the vul-
nerability and its consideration throughout the asylum process. This allowed us to
identify loopholes in the implementation of the vulnerability assessment.

From the ethnographic perspective, the research gave the opportunity to asylum
seekers to share their experiences of the asylum process in their own words. It also
included the insights of associations and lawyers specialised in the asylum and
migration fields. Interviews were also conducted with the persons implementing the
legal framework such as the judges, the protection officers (street-level bureaucrats)
or other civil servants. This has shed greater light on how and to what extent the
current asylum procedure can accommodate the experiences of vulnerability.
Therefore, the interdisciplinary approach facilitates a thorough understanding of the
concept of vulnerabilities with regard to the role of vulnerability in the legal frame-
work, its practices by decision-makers and the experiences of protection seekers.
These three grounds—Ilegal framework, practices and experiences—are strictly
interlinked and in constant interaction. Hence, their relations should be examined as
a continuous flow given that the legal and policy framework influences the imple-
mentation practices and affects the protection seekers’ experiences but, at the same
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time, is also influenced by them. The desk legal research, combined with the two
fieldwork projects (with decision-makers and protection seekers respectively), aims
at gaining knowledge on the gaps between the legal framework and the realities
experienced on the ground. The added value of this combined and complementary
approach is to better grasp the reality of the asylum process and the vulnerability
assessment in the different countries. The reality of the asylum process takes into
account the position of the asylum seeker who is not always informed about the
challenges and the pitfalls of the procedure, the agenda and the expectations in
terms of collaborative efforts to prove the facts for instance or the reality of the
street level bureaucrats, who apply the notion of vulnerability in the way they under-
stand it legally and subjectively. It also considers the reality and the position of the
social workers who try their best to accompany and inform the asylum seekers. It
also allowed for more nuanced results, drawing on the experiences of those directly
involved in the vulnerability identification policies and affected by its practices.

In addition to this combined approach, the research teams include members from
different disciplines with different backgrounds, which also allows this dual
approach (socio-legal) to be extended. Indeed, the notion of vulnerability—and the
complex issues it covers—cannot be understood solely and exclusively through a
legal approach. Other perspectives brought by sociologists, philosophers, anthro-
pologists and political scientists have significantly enriched the research by ensur-
ing a thorough understanding of vulnerability. They allow for a multifaceted and
comprehensive approach of vulnerability and its implementation. It is therefore this
double analysis (socio-legal) combined with multi-disciplinary teams that ensure a
deeper understanding of the complex notion of vulnerability.

This chapter will reflect on the notion of vulnerability and on the different views
on vulnerability depending on the positionality of each actor in this research, in four
steps. In the first, we will address the different challenges related to the lack of defi-
nition of vulnerabilities, those faced in its daily implementation in practice, and how
the legal framework itself is sometimes producing and shaping vulnerabilities. The
categorical approach will be discussed by taking the perspective of the judges, legal
experts and street-level bureaucrats who are taking decisions on the best way to
navigate this complex realm, in contrast with migrants who do not have any stake at
this level.

The second section takes us to the point of view of practitioners, lawyers and all
people managing the way the asylum procedure is working ‘in practice’. Their
standpoint sheds light on the quite ample space of maneuver, having the power to
use different ‘labels’, implement different decisions and assessments. This section
thus speaks again about the complex nexus between people’s positionality and their
understanding of vulnerability.

The third section addresses migrants’ perspective on the asylum system, the
reception and accommodation procedure, and their criticisms on the notion of vul-
nerability which is currently used by institutional actors mainly. Starting from their
position as those who are indeed labelled as ‘vulnerable’ by this system, we find a
series of denunciations based on their direct personal experiences with the other
actors (judges, practitioners, bureaucrats, etc.) which confirm the importance of
situating knowledge production in an embodied perspective.
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Finally, in the last section, we are taking the researchers perspective, looking at
the complex positionality of those who, as ourselves, are carrying out research in
this delicate ethical field. Looking in particular at the relationship between research-
ers and research participants, and the dilemma that this relationship may pose. Here
we are therefore discussing, from the researchers’ point of view, what it means to
resist the danger of reproducing standardised understandings of refugees as victims
based on the particular conditions of self-representations.

3.2 Talking About Vulnerability ‘Legally’. Lack of Definition
and Categorical Approach of Vulnerability

This section will analyse how vulnerability is addressed in the law and how it posi-
tions the assessment of the asylum authorities. The need to talk about vulnerability
legally is induced from the definition of vulnerability in the law. It is the referral
material of the street level bureaucrats. They reflect from the law, which cites cate-
gories of vulnerable profiles. They have discretionary leeway in applying vulnera-
bility to the asylum claims and in labelling. At the other hand, the asylum seekers
have no control whatsoever on the way vulnerability will be interpreted in their
case. There is a significant difference in the perspective and position of these actors.
Those different realities need to be emphasized. We will reflect how despite the
legal prescriptions in the law, a more holistic approach is needed in order to corre-
spond to the reality lived by the asylum seekers but also by the associations accom-
panying them.

In recent years vulnerability has gained a legal momentum, being addressed at
domestic and international level to identify certain individuals, or groups, experi-
encing a situation of fragility or precariousness and therefore presenting certain
specific needs.® The same trend has also been noticed in the area of migration and
asylum. Notwithstanding this increasing use of the concept of vulnerability, its defi-
nition is not homogeneous and the difficulty in delineating the contours of this con-
cept is transversal across disciplines. In essence, the meaning of vulnerability is
imprecise and contested and this concept is vague, complex and at times ambiguous
(Peroni & Timmer, 2013, p. 1058).

Not all the legal systems that are part of the VULNER research project refer to it
while dealing with migrants and asylum seekers. Moreover, even when the concept
of vulnerability is used, there can be different approaches to it. Exemplary in this
respect is the European context. The EU legislator repeatedly refers to vulnerable
persons in the various instruments that constitute the Common European Asylum

3In the doctrine use of vulnerability in a positive sense.
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System (CEAS). However, nor the Reception* or the Procedure Directive’® give a
clear and comprehensive definition of vulnerability. Instead, those directives estab-
lish some lists of “categories of persons” or “factors” that are relevant for vulnera-
bility assessments. The Reception procedure provides for obligations to identify
vulnerable persons in order to give adequate shelter to protection seekers, as well as
to provide them with legal and social support during the reception and asylum pro-
cess. This list has grown over time and is commonly considered non-exhaustive.
Likewise, In the Procedure Directive, it is the notion of “applicant in need of special
procedural guarantees” or “people with special needs” that is being put forward. If
procedural needs are detected, “adequate support” will be provided to meet those
needs.® The EU law considers that there is a “causal link” between vulnerability and
special needs: if there are some special needs, the person will be considered vulner-
able. If the pre-established categories can serve as a “warning bell” to detect vulner-
abilities, the idea is rather to think beyond these ones, in terms of layers or degrees
of vulnerability which can evolve in space and over time. However, vulnerability, by
its very nature, cannot be identified and interpreted from a presence/absence per-
spective as to whether or not a person falls into a certain category, and this is espe-
cially true for asylum seekers.

A different approach than the categorical one has nevertheless been taken by the
European Court of Human Rights. The Strasbourg judges, in the famous case of
M.S.S. v. Belgium and Greece’, recognised asylum seekers as vulnerable per se.
More specifically, the ECtHR affirmed clearly that the applicant’s vulnerability was
“inherent in his situation as an asylum-seeker”, the Court clarified that the vulner-
ability of the asylum seekers does not involve only the personal experience of the
claimant, but that it could be considered a collective feature of asylum seekers:
“Therefore, every asylum seeker could potentially be considered vulnerable, irre-
spective of his or her personal story or experience”. The Court therefore already
confirmed that vulnerability is closely linked to the context in which a person
evolves.

Despite this approach of the Strasbourg Court, a categorical approach tends to be
preferred when speaking of the vulnerable people in the context of migration and
asylum. Indeed, when the issue of vulnerability is addressed, it is principally through
the lens of a group of people sharing some common objectifiable characteristics.

In addition to its vague and sometimes unsuitable nature, the categorical approach
implies a “labelling process” which raises further questions. First of all, it limits the
scope of vulnerability by reducing it to some categories of persons whose needs are

“Directive 2013/33/EU of the European Parliament and of the Council of 26 June 2013 laying
down standards for the reception of applicants for international protection (recast), OJ L 180,
29.6.2013, p. 96-116, art.21.

SDirective 2013/32/EU of the European Parliament and of the Council of 26 June 2013 on com-
mon procedures for granting and withdrawing international protection (recast), OJ L 180,
29.6.2013, p. 60-95, art. 2 k).

®However, the Directive doesn’t specify what adequate support entails.

"ECtHR, 21 November 2011, MSS v. Belgium and Greece.
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identified and established a priori. Even if the list of categories is not exhaustive, the
concept of vulnerability should be “broadened”. Other factors such as socio-
economic background and education (illiteracy) as well as other contextual factors
linked to the migratory road should also be considered in the vulnerability assess-
ment, as in the impact they may have on the probationary skills of individuals for
instance. Secondly, with regard to vulnerabilities, especially in the context of migra-
tion and refugee protection, intersectionality seems to be the rule and not the excep-
tion. Every migrant and protection seeker is likely to be vulnerable to some extent
due to the migration experience itself. Indeed, the vulnerabilities tend to overlap and
intertwine. The notion of intersectionality is a useful lens in order to understand and
assess vulnerability. Moreover, if one thinks in terms of category, a majority of asy-
lum seekers may fall within more than one of those categories established by law.
However, the law doesn’t suggest this intersectional approach, that would allow a
shift in the way the decision makers or the street-level bureaucrats are positioned
and permit them to be closer to the reality lived by the asylum seekers and their
needs. As a consequence, this type of reasoning (labelling) makes it hardly impos-
sible to adequately assess their vulnerabilities and to address them accordingly.

As explained later in this chapter, there is a necessity to go beyond a bureaucratic
and standardized approach of vulnerability, which limits the understanding of asy-
lum seekers’ vulnerabilities to a very “technical” aspect. Acknowledging the inter-
section of different experiences and difficulties and their continuum could give
consistency to the identification of vulnerable groups, starting from their own expe-
rience and going beyond the somewhat narrow legal perspective.

It is also worth noting that the current identification process as it is conceived
depends merely from the authorities’ vision and representation of vulnerability.
However, this process generates different reactions among the asylum seekers
we met: some of them do not perceive themselves as vulnerable and are therefore
not always aware of what is at stake in the notion and of the importance of identify-
ing their particular needs. On the contrary, and in certain cases (such as resettlement
programs in Uganda, for example), vulnerability takes on a strategic dimension of
which the persons are aware, in that it allows them—via pre-established criteria—to
have access (or not) to the resettlement program. As will be discussed, this results
sometimes in a competition among people to be considered as the “most vulnera-
ble” and thus eligible for resettlement, for example.

In conclusion, the legal perception of vulnerability assumes that vulnerability is
a fixed status interpreted from the perspective of presence-absence. Yet, this
approach is lacking consistency mostly because this notion is “disembodied” in the
law in relation to the experiences of asylum seekers. On the other hand, the law and
its categorical approach is the only formal referral to the notion of vulnerability for
the street level bureaucrats and therefore, the position of the asylum instances is a
labelling one, interpreted from their own sometimes subjective view. The asylum
seeker is in a subordinate position, trying to respond to the expectations but having,
also, as only referral, this legal notion of vulnerability. This categorical approach
should be broadened, allowing to take into consideration the different vulnerabilis-
ing factors the asylum seekers actually encounter, starting from their own experience.
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3.3 Speaking of Vulnerability in Practice: Vulnerability
Through Decision Makers’ Points of View and Modalities
of Asylum Systems

Within EU member States, the law perceives vulnerability as categories of (pre-
identified) individuals with special reception and procedural needs. The role of
those responsible for identifying these vulnerabilities is therefore crucial, as they
enjoy a significant margin of manoeuvre in the identification and assessment of
these needs, and as this assessment is not without consequences and challenges. In
states that have a body of law that legally includes vulnerability, as in those that do
not, vulnerability, as the Norwegian VULNER report puts it, “is gaining traction in
practices” (Lidén et al., 2022, p. 5). And positionality here plays again a key role to
understand how different actors, positioned differently in the asylum system, deal
with the notion of vulnerability. It is important to know that their positionality not
only has an impact on their work, but also on the way they understand vulnerability,
their interpretation, the way they use it in practice, but also their belief about how
the notion should be used with regards to asylum seekers. The room for manoeuvre
and eventually, the type of power this gives asylum bodies and officials, also influ-
ences the way in which asylum seekers are “labelled” as vulnerable (or not) during
their process, sometimes in a very incomplete and unilateral way. What do the prac-
tices of agents in charge of giving substance to vulnerability suggest and mean,
then? The following section is an attempt to answer this question.

Different practices can be identified in the asylum systems of the different EU
states which participated in the study. This allows conclusions to be drawn about
how vulnerability is understood by those who are supposed, by law, to assess it.
More cross-cutting findings can also be made across EU borders and various trends
can be mentioned in the different national (non-EU) systems under study. They
gather around three common approaches. Firstly, a selective and pragmatic approach
to vulnerabilities that is adopted by national decision-makers in charge of identify-
ing vulnerabilities. Indeed, by taking as a starting point the “categories of vulnera-
ble people” as defined by European law, they often establish selection criteria
specific to their practice, which stems from the room for manoeuvre they have on
the ground. In the VULNER report from Italy, for example, some interviewees dis-
tinguished vulnerabilities between “visible” and “objective” vulnerabilities and
“less visible” or “subjective” ones, which are, according to them, usually less taken
into consideration in asylum procedures (Marchetti & Palumbo, 2021). In Germany,
the Federal Office for Migration and Refugees only recognizes certain types of
vulnerabilities (such as those connected to gender-based violence, to age—for unac-
companied minors—or to victims of human trafficking). As stated in the German
VULNER report, it does not use an “open-ended term” but has a “selective assess-
ment” approach to recognize vulnerable people (Kluth et al.,, 2021, p. 22). In
Belgium, while decision makers attempt to go beyond the categorical approach
enshrined in law, their interpretation remains very practical and is often limited to
identifying “very pragmatic” vulnerabilities that require immediate intervention
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and planned responses. The following extract from a decision-maker in charge of
examining the asylum application shows very well how vulnerabilities sometimes
become “technicalities” of the procedure or parameters to be adjusted:

Someone in a wheelchair, or a woman who is pregnant, these are things that
should be noted for the interview, so that they can be considered [...] If someone is
in a wheelchair, they should be given a room that is easy to access, and so on.
(Saroléa et al., 2021, p. 127).

This very “pragmatic” aspect of dealing with vulnerabilities is also found in Italy
where very specific arrangements are put in place to create “a setting that can poten-
tially facilitate an applicant’s expression” (Marchetti & Palumbo, 2021, p. 90). This
is the case, for example, of the breaks that are systematically granted when the
applicant unexpectedly declares to be a minor. In Germany, this can also be seen in
the implementation of “need-based measures” which consist, for example, of adjust-
ing accommodation modalities and conditions to pre-identified vulnerabilities of
certain groups (e.g. women migrants) (Kluth et al., 2021, p. 28).

Secondly, a stereotypical sensitivity emerges from the assessments of the
decision-makers in charge of evaluating vulnerabilities. In Italy, the vulnerabilities
identified are indeed sources of stereotypes. As mentioned in the Italian VULNER
report, women are very much associated with potential victims of human trafficking
but other “atypical stories of migration” in which they do not self-identify as vic-
tims, are mostly overlooked (Carnassale & Marchetti, 2022, p. 87).

This echoes a point in the report from Belgium, regarding stereotypical represen-
tations of women asylum seekers: In some cases, an educated woman will tend to
be recognised as “less vulnerable” because she does not fit the stereotype of what is
expected of a woman, and especially of a woman seeking asylum. The Belgian
report is very clear on that point when it states that, according to Belgian decision
makers, “the typical profile of a vulnerable woman is one that is illiterate, poor and
dependent on” (Saroléa et al., 2021, p. 49). In Germany, this stereotypical sensitiv-
ity towards women is also reflected in the scope for decision makers to include
“more extensive care for expectant mothers and women who have recently given
birth”, for example (Kluth et al., 2021, p. 12).

At the same time, this sensitivity is also reflected in the failure to consider certain
people as vulnerable, by applying some gender bias to certain groups. Isolated men
are the first victims. The imaginary of the male condition represents the male asy-
lum seeker as strong, and in any case, as someone falling outside the scope of the
dominant representations of vulnerability. As a decision maker in charge of identi-
fying vulnerabilities in the Belgian asylum system said in the VULNER report from
Belgium that it is just “common practice” to consider an isolated woman more
vulnerable than an isolated man (Saroléa et al., 2021, p. 93). In the same sense, Italy
underlines the same gender bias in the fact that practices and guidelines surrounding
trafficking in human beings fail to consider the fact that sexual exploitation may
involve boys and young men (Carnassale & Marchetti, 2022, p. 96). These gender
biases obviously go beyond the states subject to EU legislation, as the Norwegian
report also points to a special focus on certain groups, notably “gender-related
issues” and victims of human trafficking for the purpose of prostitution (which are
traditionally considered as being a “female issue”) (Lidén et al., 2021, p. 92).
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The above two elements highlight the very subjective dimension of vulnerability
that is reflected in the practices of decision makers. This subjective dimension is
reinforced when the “emotions” of the decision makers also play a role in the inter-
pretation of vulnerabilities. In Belgium, some asylum judges testified to this reality
by indicating how their feelings (sometimes stereotypical) could influence their per-
ception of vulnerability. In the Belgian VULNER Report, an asylum judge stated
clearly that the “the person’s posture during the hearing” (their feeling or way of
behaving) can be decisive as it gives another indication of the state of vulnerability
of the protection seeker (Saroléa et al., 2021, p. 204). The role of emotions is cross-
cutting and is also found in a completely different context, in Uganda, where the
report stresses “that emotions play a key role in aid workers practices and decisions
in their assessments of vulnerable refugees” (Nakueira, 2021, p. 5), as civil servant
practices were not only driven by guidelines, but also by emotions.

Finally, the practices of decision makers also show exclusive approaches to vul-
nerability. The “categories” of vulnerability say a lot about those who qualify as
vulnerable, but also about those who issued and created them. They also reflect a
particular sensitivity on the part of certain states to certain criteria which they have
determined in advance to decide who is vulnerable and above all, who is not. Once
again, this has a direct bearing on questions of positionality, and above all on the
very unequal balance of power that emerges, not only in the assessment of asylum
applications, but also in the recognition (or not) of the vulnerability of a human
being through this application. This element is transversal to the approach to the
vulnerabilities of decision-makers and appears in the examples of the various states
that participated in the VULNER study. They demonstrate a form of vulnerability
“competition” which tends to fit people into the categories to which they must con-
form. This is the case in the Italian context, for example, as stated in the Italian
VULNER report:

In everyday practice of support or assessment, the question seems to be ‘who is
more vulnerable’, and what category of vulnerability the person fits in. (Marchetti
& Palumbo, 2021, p. 82).

In Belgium, the report further shows that this competition is mainly due to the
classification of categories which says a lot about the (political) priorities of the
State that actually designed them. As stated in the report from Belgium, vulnerabil-
ity actually appears more as “category calibrated according to what the State can do
[...] than as a group [of people] that is identifiable by itself, whose needs are fixed
and shared.” (Saroléa et al., 2021, p. 258). In this perspective, a major problem is
then raised by the Italian report regarding a more intersectional vision of the condi-
tions that create vulnerability and the capacity of an asylum system to take them
into account in its functioning. As the report mentions “the timeline of the subjecti-
vation processes and alternative modes of self-identification may not fit with insti-
tutional measures and procedural times” (Marchetti & Palumbo, 2021, p. 91).

Interestingly, these problems of selective and oriented practices are also found in
national systems where no clear obligation to identify vulnerabilities is directly for-
mulated, for example, in Norway. While no concrete procedure for identifying espe-
cially vulnerable protection seekers currently exist in the Norwegian asylum system,
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specific groups and persons are given special attention in practice, with reference to
the state obligations derived from specific international conventions. According to
the Norwegian VULNER report, this also creates a “hierarchy of vulnerabilities”
that determines who is vulnerable and, more importantly, who is not (Lidén et al.,
2021, p. 133).

While vulnerability is fully incorporated into the legal framework of some states
and implies certain consequences for decision-makers, the various reports from the
states participating in the study highlight that it is also a product of this legal frame-
work and practices. In other words, this chapter shows that this framework also
allows for the emergence of vulnerabilities, or situations in which migrants are
exposed to risks they cannot tackle. The above paragraphs showed how the practices
of the officials in charge of assessing vulnerabilities can carry with them certain
challenges and that their positionality will impact their work, representations,
acceptance and (dis)beliefs. But it should be also noted that, beyond procedural
practices and unequally socially-positioned actors, other examples of these vulner-
ability lies in the spatio-temporal realities of the asylum system and, in particular, in
places of waiting and passage (such as informal settings or reception centers in the
EU). Those places contribute, on their own scale, to forms of increased vulnerability
for people living there, with similar challenges for States that are yet very different
(as in the States that participated in the VULNER project, some have a legally orga-
nized reception system and some do not). They then highlight another understand-
ing of vulnerabilities that is not limited to categories of people or positionalities of
asylum officials, but rather to modalities of asylum systems, which can maintain
people in situations of vulnerability on two levels: on the one hand, because these
places generate certain emotional impact, and in particular, sense of insecurity.

The German VULNER report highlights this issue, by mentioning that some
Linder in Germany have enacted “measure to protect asylum seekers from violence
in reception centres” (Kluth et al., 2021, p. 29). This problem of security in recep-
tion centres echoes the findings of the Belgian report, which highlights the fact that
the primary need for security in reception centres is hardly met by their infrastruc-
ture (Saroléa et al., 2022, n°2, p. 49). This security aspect also has a particular
gendered weight (the feeling of security is experienced differently in the space
when one is a woman or a man seeking asylum). In Italy, the question of safety
within the centre is also posed in terms of gender identity, and particularly sexual
orientation. The question of “personal safety” is therefore at stake when asylum
seekers report “the risk of homophobic incidents within reception contexts, among
both the protection seekers and reception staff” (Carnassale & Marchetti, 2022,
p. 46). In Lebanon, while some asylum seekers felt more comfortable staying with
‘like-minded’ people in the refugee camps, others preferred to settle elsewhere,
“particularly due to dangerous infrastructure and crime” (Brun & Maalouf,
2022, p. 35).

On the other hand, vulnerabilities can also be generated because these places
impose a form of “living apart” that prevents access to a range of resources, services
opportunities outside the reception centre. The issue of access to service is very
relevant in the Belgium and Italian context, where the location for the centre really
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matters in terms of access to certain forms of assistance and opportunities (Carnassale
& Marchetti, 2022, p. 55; Saroléa et al., 2021, p. 165). The forms of “segregation”
that isolated centers imply is also found outside the geographic scope of the EU, in
the Norwegian case, where asylum seekers experience distress due to limited social
networking, access to information or to job market (Lidén et al., 2022, p. 66). In
another context, the Uganda report mentions also that the system to monitor the
refugee population in camps reduces refugees’ mobility and prevents them “from
seeking economic opportunities outside the settlement” (Nakueira, 2022, p. 5).
The preceding paragraphs show that vulnerability acquires particular dimensions
(pragmatic, stereotypical, exclusive) which testify to the “selection” issues behind
the practices of decision makers. Beyond that, the preceding sections remind us how
vulnerabilities can be shaped through implemented practices and structures, or
modalities of asylum systems. This allows us to conceive other approaches and
other experiences of vulnerability which can be echoed in the following sections.

3.4 A Critique of the Use of Vulnerability
from Migrants’ Perspectives

As it was said in the beginning of this chapter, the VULNER project was purposely
designed to highlight tensions between different definitions and understandings of
vulnerability which are departing from the standpoints of lawyers, policy-makers,
practitioners and finally migrants themselves. The assumption on the difference—
when not the conflict—between these perspectives had also informed the structure
of the empirical research, divided into a first phase addressing more the institutional
and legal actors, and a second phase directed to migrants and grassroots actors. In
this division, migrants’ perspectives have been given great centrality, and therefore
we made our best efforts to reach current or recent asylum seekers, despite all the
obstacles that our research teams had to overcome in order to access a pretty diffi-
cult target such as migrants hosted in reception centers or refugee camps, traveling
long distances to reach these remote places and overcoming the bureaucratic hassle
to get permission to enter and talk with people—even the more difficult during
Covid times. Yet, to get hold of migrants, to run our list of questions to them and
collect their narratives has proved to be an enormously precious contribution to the
outcome of our research. The expectation that their perspectives would have shaken
the institutional view, and sometimes confirmed the critical voices inside of it, has
been satisfied. We can say indeed, that having two different phases of research, and
being able to collect the views on vulnerability of those who are indeed defined
‘vulnerable’ by the asylum system, has allowed us to close the circle, so to say.

In this section, we will focus therefore on how migrants’ views are criticizing the
most current use of the notion of vulnerability by the side of those institutions with
whom they had direct contact, being these the Committee they met during the asy-
lum interview, the management and other guests they met in the reception centers
or, in a more abstract manner, the system of rules and legal requirements that they
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had to learn and take into account during their experience as asylum seekers. On the
basis of this direct personal experience, the migrant people we interviewed are pro-
posing a series of critical perspectives which we are trying here to summarize, along
three main lines.

At the first level, in migrants’ views, we see a need to overcome a standardized,
bureaucratic and categorical approach to vulnerability. This is something which has
been said also by some critical judges and practitioners, and is important for us to
see how migrants confirm this necessity to go beyond such a bureaucratic and stan-
dardized approach. Actually, they seem to favor what we can call a situational and
intersectional approach to vulnerability, and in which vulnerability is seen as a con-
tinuum, as something which has degrees and not as something which you either
have or you don’t and it is determined by the context you are in, rather than by some
intrinsic characteristics of you as a person (see Introduction to this volume).

From the stories that migrants told us, we also understand that the standardized
use of vulnerability — as it is done in the EU, by national institutions and interna-
tional institutions — fails in particular to understand some types of vulnerabilities.
First, they often fail what we call ‘invisible or hidden vulnerabilities’: religion,
sexual orientation, or other categories which are very specific to the context, there-
fore not typically taken in consideration. Along these lines, in the VULNER Report
from Uganda we read:

My field assistant and I met with a group of over 100 male refugees who had undergone
sexual violence at the hands of male and female perpetrators in their home countries. (...)
In their narratives, interlocutors emphasized their need of dedicated medical interventions.
Some were left incapable of fulfilling their conjugal rights due to the psychological trauma.
(...) Others confessed to not telling their spouses that they were victims of sexual violence,
out of fear of losing their respect. Some mentioned that they were rejected by their family
members and places of worship, who associate them to queer people because of their tradi-
tional belief that men cannot be raped. (...) All complained that aid agencies failed to
respond to their needs that relate, for example, to the access of adequate healthcare and
surgery to repair the consequences of SGBV (such as anal bleedings, erectile dysfunction,
and so forth). They attributed the social stigma of being labelled as gay men by other refu-
gees to the dominant belief that men could not be victims of sexual violence. (Nakueira,
2022, p. 22)

Another example of an ‘invisible’ vulnerability comes from the discussion in the
Italian report about the ways these risks to be forgotten and do not find adequate
solutions:

Some situations of vulnerability are more visible and related to a very young or advanced
age: a very serious health disability, illness, a pregnancy condition or the presence of new-
borns. These situations have provided for a series of channels aimed at dealing with these
conditions. However, those situations that are less obvious or not visible at all (e.g. issues
related to torture, sexual violence, trafficking, etc.) risk being directed to contexts where
protection seekers will not necessarily find support. (Carnassale & Marchetti, 2022, p. 21)

In a similar vein, researchers from Lebanon explain how the setting is particularly
affected by an ‘emergent’ vulnerability, which is specific of the particular history of
Palestinians’ presence in the country:



58 S. Marchetti et al.

For Palestinians residing in Lebanon, while most may have legal residency, they are still
deprived of full membership in the place where they have lived for generations. The particu-
lar vulnerability that comes from being deprived of legal residency and its mental toll of not
being represented is prominent among the research participants’ reflections. (Brun &
Maalouf, 2022, p. 23)

Only an experienced researcher or aid workers, with profound insider knowledge,
would be able identify and eventually respond to these vulnerabilities which are
strongly determined but the specific situation of each national setting, therefore
often invisibilised by internationally standardized approaches.

In a very similar way, current assessment fails to understand what we have called
‘context-dependent vulnerabilities’. These are vulnerabilities which are not intrinsic
to the person, but which belong the kind of reality in which this person finds herself,
since “Those who are vulnerable in one political, cultural and social context may
not be so in another or may be vulnerable in different ways” (Lidén et al., 2022,
p- 48). Let us think of all the people in trafficking, and exploitation, people who are
involved for some reasons in criminal circles; people exposed to bribing; and people
that are at risk of becoming illegal, like people with doubts about their ID in Norway,
or people losing residence permits in Lebanon. In Norway’s report we find this
compelling example of the impact of the specific Norwegian legislation on the per-
sonal trajectory of a young boy:

In the case of Hamid, when conducting the registration interview, the police (PU) doubted
his age (15), expecting him to be 18+. So they sent him to a reception centre for adults. No
longer seen as a minor, he underwent a lengthier application procedure. In the asylum inter-
view 10 months later, the interviewer accepted may be a minor. He had an age assessment
some months later, and when the result said he may be under 18, he was moved to a recep-
tion centre for unaccompanied minors. He turned 17 before receiving the decision on his
application, which now accepted the age he first told the police. (Lidén et al., 2022, p. 28)

The Norwegian researchers conclude that the delayed timing of the asylum inter-
view and age assessment negatively affected his case, hampering options for care
and support.

In migrants’ eyes standardized approaches also failed to understand what we
have called ‘relational vulnerabilities’. For example, in the Italian report we have
the case of mothers who have sick children or children with disabilities, and this
will be a vulnerability created by the condition of their child that somehow reflects
or impacts on the mother. Other forms of hidden vulnerabilities can be subject
which otherwise we consider as stronger than others but become more vulnerable in
specific situations: as in the example people highly educated people in Uganda
because they don’t know strategies of everyday survival which are given for granted
by aid agencies based on their stereotypical expectations on refugees’ social
background:

Uganda is increasingly receiving ‘elite’ refugees (e.g. highly educated or formerly high-
ranking political officials), who don’t have the practical knowledge required to sustain
themselves through the agricultural model envisioned by the UNHCR Self Reliance
Strategy, and who are not accustomed to living in rural settings. (Nakueira, 2022, p. 10).
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Likewise, the Belgian team makes the example of men which cannot cope with very
masculinized expectations on asylum seekers:

Isolated men are under pressure to succeed and cannot fail. (...) M. said in the same sense:
“I had to leave first because I was the oldest male child in the family. And I'll fight [here, to
get his papers] because I am the oldest. (Saroléa et al., 2022, p. 42)

The second level at which the current way in which we use vulnerabilities does not
work concerns the procedures themselves, in migrants’ views. The current proce-
dures are seen by migrants as making them further vulnerable. The key moment is
the one of the interviews. The interview is told by many as a shocking moment, as
a moment which is more similar to a criminal interrogation than any other kind of
meeting. They find themselves for the first time being suspected to be a potential
liar. The Belgian team reports the following, as an example:

The same man also claimed that during the interview, the CGRS protection officer had an
“African” assistant whose role was to “read the look™ and understand whether he was lying
or not. He felt not respected and shared with us his frustration at not being believed, saying:
“You haven’t known 1/3 of my life and you say ‘he’s lying!” [...] I don’t even want to do it
anymore since I’m in Europe. It stresses me out too much”. (Saroléa et al., 2022, pp. 50-51)

Many of them recounted it as a very dehumanising moment, in which they felt a
lack of empathy, which is a fundamental ingredient to vulnerability. Moral philoso-
phers would say there is no vulnerability without empathy. The interview is told as
a moment of intrusive questions, and way too personal questions. A moment in
which they had the feeling that there was the right answer to give they were not able
to give this right answer. This right answer was the only one which would have put
them in the right box, the one able to show that they fit the right profile. Moreover,
evaluating committees do not seem to avoid delving into deeply unpleasant episodes
or cases of violence occurring during the journey and in transit countries, although
these are formally not considered ‘relevant’ for the purposes of obtaining interna-
tional protection. Another testimony of this, in a migrant’s narrative, from the
Italian Report:

He felt uncomfortable facing the Territorial Commission and the translator, who had a
deeply detached, hasty and disinterested attitude, while the latter praised the very profes-
sional attitude activated by both parties involved. Many protection seekers who participated
through an interview have gone through particularly long or excessively fast procedures
depending also on the period of arrival. (Carnassale & Marchetti, 2022, p. 33)

The Belgian team poignantly reports the opinion of migrants’ lawyers, on this issue:

Lawyers met during the fieldwork were also particularly critical of the way the interview
was conducted and how the questions are posed, as if it were often a criminal interrogation,
where the same questions are asked again and again if the expected answer is not received.
(...) Lawyers have emphasized that the interviews are somewhat standardized, with a cer-
tain pattern, and in a certain sense “dehumanized”. In fact, one lawyer highlighted how
during some hearings the protection officer did not even look the person in the eye, but had
his gaze fixed on the computer. (Saroléa et al., 2022, p. 51)

When migrants’ say that the procedures do not work, this does not only mean the
interview moment, but the reception system in general. Many complain about life in
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the reception centers, about the isolation, and not being in touch with anyone. They
say they miss having strong human relationships, they say they are not able to build
meaningful relationships. Powerful examples of this are provided by the Belgian
Report, as when quoting the following interview with asylum seeking women in a
reception center:

Aisha is very clear in her words which underline the “superficiality” of the relationships
that arise in the centre. She says that she doesn’t trust anyone or talk to anyone here, except
“for small jobs, and ‘hello, how are you’?”. The “hello, how are you?” (...) seemed mostly
to be a meaningless “code”, implemented in a mechanical way by residents who are used it
ask it anyway. (...) Fatima also points out that making friends in the centre is “a bit of a
problem” by saying “people talk”. In the same vein, Life highlights the difficulty of staying
in a mentally heavy environment where people are constantly talking about the issues that
concern them, including their interviews and their beliefs about what is right to do (or not)
about them. Life is clear when she says that she stopped talking to people at the centre to
get away from those conversations about the procedure that were “too scary”. (...) Jamila
immediately points out the presence of several other families from Afghanistan in the cen-
tre. But she remains cautious: “We cannot trust anyone. They are family but maybe ... I
mean, here we cannot trust anybody so easily. I mean, I'm talking with them but ... maybe
they are not trustable”. (Saroléa et al., 2022, pp. 58-59)

The sense of isolation is therefore profound among the asylum seekers encountered
and, in their experience, reinforces vulnerability meant as the feeling of being help-
less and disempowered in a hostile environment, in which they don’t feel supported.
This feeling increases in large centers with many guests. They recount fear, the feel-
ing of a lack of safety, lack of privacy. These centres are places in which they are
exposed to racism, to harassment, especially in the case of transgender and non-
binary people. On this, the Italian Report tells the exemplary story of Osas:

Osas, a genderqueer refugee living in Veneto who prefers to be called by his masculine
name, recounted the vicissitudes experienced living with compatriots who are not always
willing to acknowledge their elective gender identity. (...) He hoped the transfer would
have resulted in a significant improvement of his living conditions, but he found himself
being identified as a boy by his roommates, with whom he has conflicting relations, while
as a girl by the staff of the centre in question. (Carnassale & Marchetti, 2022, p. 40)

Migrants repeatedly say they feel they cannot trust anybody. They cannot even trust
people from other nationalities. They cannot trust especially the aid workers, the
social workers working there, as in this example from Norway:

We interviewed a 16-year-old Afghan boy who was granted a resident permit but with an ID
limit. (...). He could not sleep at night, had several anxiety attacks and felt exhausted, all of
which was caused by his worries about the future. The staff explained repeatedly that his
resident permit was permanent; he only had to obtain a passport. (...) Still, he did not trust
that he would not be deported. He did not trust the system and words of the staff. From his
stay in reception centers, he learned about those deported after turning 18 and also those
who had left the centers for France and Germany to avoid deportation. Their anxiety and all
the deportations had evoked strong emotions in him over time, and he could not get rid of
his doubts. (Lidén et al., 2022, p. 58)

In a similar vein, interviewees in Uganda complain that they don’t have enough
information on how the system works, and that they don’t trust anyone who’s in the
position to give information, for example due to corruption of aid workers to be on
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‘the list’. This put us in a loop from which I think is very difficult to get out from
and where corruption is perceived to be the norm:

My field assistant, a refugee as well, explained that RWCs usually identify people who are
able to pay them ‘something’ to be on the list of vulnerable people. (...) This confirms what
one aid worker noted about this particular settlement: ‘This is a business camp’. (Nakueira,
2022, p. 51)

Finally, the third level at which we would say vulnerability as it is used today is not
working in their minds. The big problem for them is the arbitrary character, in their
views, of final decisions. This is what migrants do not understand: the motivation,
why this is happening to them. They don’t understand the rationale of what is hap-
pening, they don’t understand the logic of what is happening. They don’t understand
why some people are selected and some are not selected. What they do understand
is that they are put into a competition, an unfair competition with other asylum seek-
ers: lazy vs deserving, Afghan vs others, disabled and ill get priority, etc. All these
kinds of conditions are putting them in a very harsh competition not only in order to
get the refugees status, but already before to get the accommodation, to get into the
reception system. A striking example comes from the Italian research team:

Newly-arrived Afghan refugees — perhaps arriving between July and October 2021 after a
traumatic, long journey that lasted for months — were denied entry into an extraordinary
reception center because the beds were “reserved” for Afghans arriving by plane at that
same time. (Carnassale & Marchetti, 2022, p. 47)

Migrants see that the rules are different for different people. Rules change from time
to time, from country to country. This doesn’t make any sense to them. They see EU
rules as damaging for them, damaging their personal situation instead of help-
ing them.

From Norway’s report, the frustration after years of trial after trial, is very evi-
dent in the following quote with a migrant:

What I really hope is that I get rid of the feeling of being empty. I’ve never known where to

be in a month or year. (...) My whole life, I felt like I’ve been treated like a ‘case’. I've lost

my childhood, I've lost my sister, my mother, and myself. How can I get out of this in good
shape? (Lidén et al., 2022, p. 55)

To conclude this section, the criticisms we find most significant, in this regard, are
directed at the following: first, a standardized and bureaucratized conception of vul-
nerability, that is, seen as something that can be ‘assigned’ to certain people or
groups rather than others/and others on the basis of a kind of ‘check-list’ of the
essential characteristics of the condition of vulnerability. Second, the rigidity of the
experiences and conditions that correspond to such vulnerability is criticized, since
this rigidity can hide and render invisible all other forms of vulnerability that do not
fit this model, particularly because they are ‘new,” emerging, or very specific and
minority. Equally problematic seems to be a view of vulnerability formulated in an
abstract and universal way, whereas it needs to be cast in the specific historical,
political, socio-economic context not only of the country of arrival and reception,
but also of the country of origin and transit of the migrant persons under consider-
ation. There is also criticism of a conception of vulnerability as something that
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‘belongs’ to a person, that is part of his or her identity or intrinsic individual condi-
tion, while on the contrary it pertains to the conditions of the context, to the contin-
gent personal situation, as well as to intimate and family relationships with other
people, all of which can change more or less rapidly and unpredictably, toward
improvement or deterioration that is. And finally, the use of vulnerability as a slogan
is viewed with disapproval, as a catch-phrase for policies ‘with a human face,” but
behind which in fact intimidating practices, events related to competition, corrup-
tion, exploitation, and more generally a set of procedures and treatments that pro-
voke fears and fears, with the outcome sometimes of worsening the conditions of
those who would instead need support and care.

It is certainly difficult to walk the ridge that separates not only the point of view,
but more generally the needs, interests, and objectives of those involved in migra-
tion policies and particularly asylum and international protection from different
positionings. Nonetheless, I believe that these insights, offered from the perspective
of migrant people, can be a useful reminder for those engaged in this field, in the
face of the spread of operational and emergency logics, in the rare but valuable
opportunities for critique and self-reflection.

3.5 Ethics and Vulnerabilities

So far in this Chapter we have addressed the concept of ‘vulnerability’ as it is
reflected in legal frameworks, how it is used to label and decide who is deemed in
need of protection and asylum, and how this labelling process is experienced by
migrants themselves. We now turn to the ethical dilemmas we engaged with as
researchers when researching vulnerabilities and defining research-subjects as
vulnerable.

Asylum seekers and refugees are commonly defined as vulnerable populations in
institutional ethics carried out by universities and research institutions. With more
emphasis on research with vulnerable populations, there has also been increased
reflexivity around the impacts of labelling research subjects as vulnerable. In the
context of refugees, such labelling may even impact on their future status (Clark-
Kazak, 2021). However, despite more emphasis on the dilemmas involved in con-
ducting research with vulnerable populations, it has not resulted in straightforward
practices in this field (Von Benzon & van Blerk, 2017). This is perhaps because
there are no straightforward answers where one size fits all in research with forced
migrants who represent a wide array of populations, contexts and situations. The
multiple dilemmas that emerge from research with refugees and asylum seekers
require constant scrutiny, reflection and compromises in order to stay ethically
sound and to work against the notion that refugees must be defined as victims in
order to be defined as morally deserving subjects of assistance and residency
(Maillet et al., 2017; Ticktin, 2011). The differential positionalities that researchers
and research participants bring into the research encounter is thus important for
understanding how to tackle ethical dilemmas that may emerge.
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In the VULNER project, we approached research ethics in two overlapping
ways. One is the more standardised institutional system for ensuring research eth-
ics. The other is considerations of a more relational ethical approach that takes into
consideration the politics of location and positionalities in knowledge production
and hence understands the more situated elements of research ethics.

Institutional research ethics are standards and principles that largely came from
the medical sciences in the nineteenth century, such as Nuremberg principles after
the second World War (Kassis et al., 2021). Later ethical reviews moved from disci-
plinary focus to a more generalised interdisciplinary approach. In research with
refugees and migrants, the increased emphasis on research ethics over the past
10-20 years have resulted in a number of research articles and guiding principles
related specifically to the lived reality of migrants and often helpful in discussing
both institutional ethics and relational ethics. The International Association for the
Study of Forced Migration (IASFM) and Christina Clark-Kazak (2017) have been
in the forefront of this discussion. These discussions were also the basis on which
the VULNER project developed our ethical guidelines (VULNER, n.d.).

VULNER’s guidelines take generalised formal ethical standards as their starting
point by focusing on informed consent, confidentiality, “do no harm” and data pro-
tection. There are standardised procedures on how to provide information and gain
informed consent. There is also a reflection in the guidelines on the need to protect
research participants during the data collection process and to make sure any sign of
distress or threat to their wellbeing—including the recollection of past traumatic
experiences—result in halting the interview. However, beyond halting the interview,
there is little guidance on what to do if there is any risk to the well-being of the
research participant, but to build trust and conduct the interview in safe settings.
Finally, the VULNER guidelines also reflect on how to manage expectations and the
respect and understanding of different cultural backgrounds and positionalities.
Significantly, and to which we return below, our guidelines take for granted the
notion of “vulnerability” and that we assume from the outset that the protection
seekers we will conduct research with are vulnerable. At the same time, the profes-
sionals we interview “such as experts, practitioners and other relevant stakeholders
but not migrants” are non-vulnerable research participants (VULNER, n.d., p. 1).

In addition to the VULNER and IASFM-guidelines, the project also used the
European Commission’s Guidance Note on Research on Refugees, Asylum Seekers
& Migrants (European Commission, 2020) where particularly vulnerable groups
are defined as participants in refugee camps (closed, waiting or detention camps)
and unaccompanied minors. Again, the research encounter itself is not largely prob-
lematised. For each country case, we also conformed to national guidelines which
differed in level of detail and procedure. In the case of Lebanon, we were not
allowed to interview children, for example. In other national settings, access to
some spaces were not authorised.

In the project, we used the different guidelines available to us actively as they
were a genuine attempt to maintain the interests and safety of research participants
and researchers. The principles in themselves may be interpreted as rather formulaic
as they were covering many different cases and populations. Yet, all researchers
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were dedicated to ensure that our research practices were ethically sound, that
research participants’ interests and experiences were at the centre of our research
conduct. Hence, in our reporting we emphasised that we had ensured informed con-
sent, anonymity, transparency, and that we followed do no harm principles. From
the Norwegian team, which is representative for many of the reports:

The informants gave their consent before and during the interviews. Each interview began
by providing further information about the research and a reminder about the participant’s
freedom to refuse to answer any questions. To minimize any risk to protection seekers, their
participation was treated anonymously, and all were assigned pseudonyms or alphanumeric
codes. (Lidén et al., 2022, p. 20)

The ethical guidelines we shared in the project were a helpful basis for us, and
defined the ground-rules for researching in an ethically sound manner. Nonetheless,
the research encounters which revealed the differential positionalities of researchers
and research participants entailed dynamics between the research participants and
the researchers exposing dilemmas that were not covered by formal ethical guide-
lines. Hence, we observed that ethical reflections should also go beyond these for-
mal guidelines and take place as an ongoing conversation.

One particular way that the project approached the ethical dilemmas in the proj-
ect was through an ethics advisor, Professor Anthony Good. The ethics advisor
enabled the possibility of facilitating discussions on ethical dilemmas that emerged
during data collection particularly related to positionalities and relational dimen-
sions of ethics. Moving from an approach of formalised ethics procedures, we thus
reflect on the more relational approach to research ethics that were present in our
research. A relational approach takes into consideration what arises in the research
encounter, the power relations and multiple positionalities that are at play and the
emotional side of interviewing. Reflections on relations in the encounter are helpful
for understanding how we as researchers can approach difficult situations and for
understanding better the knowledge that is produced. For example, in the Italian
team they decided to work with both female and male researchers to be attentive to
the gender dynamics that play out in the field:

The involvement of both a male and a female researcher made it possible to reach out to
protection seekers with different profiles, taking into account the gendered dynamics that
pervade the relationships established in the field. This also made it possible to address par-
ticularly sensitive topics (e.g., gender-based violence, sexual exploitation (sic.), sexual ori-
entation, etc.), toward which it may provoke a potential embarrassment or closure because
of the interviewer’s gender identity. (Carnassale & Marchetti, 2022, p. 18)

Relational ethical reflections came out most strongly in discussing positionalities
and some of the challenges and limitations of the research process. In the case of
Uganda, the issue of being an insider or outsider was important as the researcher
became more familiar over time with the different groups of research participants.
Also in Uganda, the discussion of power dynamics involved in the research encoun-
ter also came out strongly as it was believed that the researcher came from a research
institution in Germany on an EU Project which created specific expectations.
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The Belgian team addressed ethical dilemmas when discussing fieldwork related
to suspicion and positionalities:

(1) Suspicion: It was not uncommon for asylum seekers to be suspicious of the researchers,
based on past experiences, particularly of the use they might make of interviewees’ declara-
tions. Some people we met refused to be interviewed or to talk at length about certain top-
ics. (2) Positionality problem: Researchers are aware that they are in a very different and
privileged position compared to the people seeking protection they are interviewing. This
perception of the privileged position sometimes has led to asylum seekers requesting that
we not meet in person (...), as well as expressing concerns we could not properly under-
stand. We tried to be reflexive in that regard throughout the study in order to assure them
that we exerted no influence on the asylum process as researchers. (Saroléa et al.,
2022, p. 18).

In other contexts, concerns about avoiding data-mining and questions around how
the research would benefit research participants were raised. In Lebanon, for exam-
ple, the issue of research fatigue came up due to the many researchers Syrian refu-
gees had met without benefitting from the research. However, the same research
participants were grateful for the opportunity to tell their stories:

Many refugees are used to being interviewed, and the team witnessed certain research
fatigue among refugees, particularly Syrian refugees. However, most research participants
warmly welcomed the interviewers (...) and even thanked the interviewers after the inter-
views for the ability to share their stories and situation, which made them feel relieved.
Hence, the team felt it was necessary to be careful about the interview approach and ensure
that interviewees understood what the research was about and that we were not representing
an aid organisation to avoid raising expectations about assistance resulting from the inter-
view (Brun & Maalouf, 2022, p. 18).

Maillet et al. (2017) suggest that we should not be paralysed in encountering chal-
lenges associated with conducting research with vulnerable people but rather engage
in a continuous conversation on the consequences, challenges and ways forward for
our research. At the centre of these reflections is the positionality of research sub-
jects in the context of legal precarity, criminalisation and politicisation of forced
migration and power asymmetries (Clark-Kazak, 2021). In most formalised ethical
guidelines, refugees—without a settled status—are almost always considered vul-
nerable which can have profound consequences for their lives. However, by bring-
ing in an approach to research ethics that centres the situated knowledge: the
ambiguities of research subjects’ understanding of vulnerability comes to the core.

In the Belgium-case, for example, the concept of vulnerability was not used in
the interviews but was rather used as an analytical tool to shed light on the asylum
seekers’ experiences. In the Lebanon-case, we actively asked about what vulnera-
bility may mean to the refugees interviewed. This was important for two reasons,
first because vulnerability does not easily translate into English and second it is used
in different ways for resettlement and by humanitarian actors, civil society and the
state. Due to the financial crisis, we heard most of the time that everyone in Lebanon
is vulnerable and learnt that in many ways the concept has lost its meaningfulness
for people that agencies think of as vulnerable.
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In Uganda, there was a tendency by refugees interviewed to use the formal vul-
nerability categories in describing their situation as these categories were often used
to qualify for assistance or for resettlement.

What these examples show is that studying vulnerability is always dependent on
the positionalities of the research subjects and researchers. Power relations played
out in the research encounter may create specific expectations on part of the research
participants and colour their responses in specific ways. If the situatedness of the
knowledge produced is not taken into consideration, there is a danger of reproduc-
ing standardised understandings of refugees as victims based on the particular con-
ditions of self-representations that our research situations pose.

From this follows the question of how we understand vulnerability and how the
language of vulnerability is affecting the knowledge we produce. To what extent are
we rendering people vulnerable by using the language of vulnerability? In our
research we were occupied with understanding the ways in which the use of vulner-
ability categories are experienced. The research has enabled a more nuanced under-
standing of meanings of vulnerability and how vulnerability is produced in the
asylum and humanitarian system, which again, can enable a deeper discussion of
the ethical dimension of vulnerability in the academic field.

3.6 Conclusion

‘Vulnerability’ has become a prominent concept in domestic and international deal-
ings with protection seekers/migrants and is used to identify who are in need of
protection, who can stay and not. As we have shown in this chapter, the meaning of
‘vulnerability’ as a concept is contentious and ambiguous. We have addressed ways
in which the concept is approached and experienced by policy- and law makers,
legal practitioners, social workers, researchers (ourselves) and most importantly, the
migrants/protection seekers themselves. We found that there were different views
about the concept and that it was used differently in different contexts. Nevertheless,
there were a general feeling of unease about using the concept: this unease was
related to the ways that different legal frameworks we analysed did not provide a
clear definition; the labelling processes of defining who is vulnerable was under-
stood to reduce vulnerability to some few characteristics; and, the concept of vul-
nerability was understood to be “disembodied” in the law in relation to the asylum
seeker/migrant as discussed above.

We pointed, in particular, to the role of different positionalities in understanding
and defining vulnerability. For example, we showed the crucial role of those actors
who are responsible for identifying who are vulnerable and how much space there
is for interpretation in their assessments. We also considered the experience of the
concept (and category) of vulnerability from the position of the migrant/asylum
seekers themselves by pointing to the failures of applying vulnerability at three
levels: the problems with the standardised and categorical approach; the procedures
themselves tending to render migrants/asylum seekers more vulnerable; and the
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arbitrary character of the decisions of who is labelled as vulnerable. We finally con-
sidered the position of the researchers and the ethics of knowledge production on
vulnerability, particularly the need to expand from only considering formal ethical
guidelines to understand the different relational dynamics in the research encounter
between migrants and asylum seekers and researchers.

By addressing the concept of vulnerability interdisciplinary and from the politics
of different locations, we have emphasised the need for a more situational and inter-
sectional approach to vulnerability. In this approach, vulnerability may be seen as a
continuum which may change over time and space rather than being a pre-defined
category. The VULNER project has contributed in different ways to this situated
and intersectional understanding: by considering different national contexts in the
global south and north, but also by bringing together the legal frameworks, practice
and experience.
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Open Access This chapter is licensed under the terms of the Creative Commons Attribution 4.0
International License (http://creativecommons.org/licenses/by/4.0/), which permits use, sharing,
adaptation, distribution and reproduction in any medium or format, as long as you give appropriate
credit to the original author(s) and the source, provide a link to the Creative Commons license and
indicate if changes were made.

The images or other third party material in this chapter are included in the chapter’s Creative
Commons license, unless indicated otherwise in a credit line to the material. If material is not
included in the chapter’s Creative Commons license and your intended use is not permitted by
statutory regulation or exceeds the permitted use, you will need to obtain permission directly from
the copyright holder.
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