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l. Objectives - key reference to coherence

Il. CAP Green architecture — coherence fostered
by a programmatic approach

lll. The example of the Walloon Region

Conclusion
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Introduction

Faculté de droit

The CAP environmental effectiveness, a topic of choice for the
EU Court of Auditors

The lack of internal environmental coherence of the former CAP
(2013-2020)

FR 2020 1 5

The main issues

Rapport spécial

Protection des pollinisateurs
sauvages dans |'Union européenne —
Les initiatives de la Commission
n'ont pas porté leurs fruits
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l. Objectives — key reference to
coherence

TFEU art. 39 — art. 11 (integration clause) — art. 191 (HLEP
objective)
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The new CAP Regulation 2021/2115 — general and specific (?)
objectives

Links to EU strategies and legislations (annex Xlll) — key to
environmental coherence

Role of MS in their CSP to precise the CAP objectives

ﬁi_aAoﬂt 2010 UCL - Faculté de droit - \@'E%uclouvain.be/drt ,-l[
- -




Il. Green architecture — Coherence
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Green architecture of the new CAP 2023-2027 o
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With
financial
support
) financial
; i support
i Eco-schiemes
(25% of Pillar | bud%;smamm;)
5 e 4 Without
Pilar1 - Gréening e
(30% of Pillar | !Judgetary envelope) | Cundi:i:ional'rty I
: Obligatary for beneficiarias >' (Crﬂss-cumplil;ume-f Greening) i
Cross;campliance [Si’v‘lR and GAEC) :
':' i Obbgatory for beneficianss l.-’ ; Ohbgamfcrbansﬁm‘;anbs
Agricultural area  ~70% ~25% r ? Agncultural area
CAP 2014-2020 CAP 2023-2027

Fig. 1 The Green Architecture of the 2014-2020 and 2023-2027 CAP. Source Own elaboration from EC (2017), Lotz et al. (2019), EC
(2021a, 2021b), Official Journal of the EU (2021), and Pe’er et al. (2022)
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Il. Green architecture — Coherence
fostered by programmatic approach

New Delivery Model (NDM) — performance and results-based
approach
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Centered on the 10 CAP specific objectives and national CAP
Strategic Plans (CSPs)

Subsidiarity as a leading principle — need for adaptation to
national specificities

Central role of EUC to ensure global coherence of CSPs

Monitoring and evaluation system based on result- and impact
indicators

Link to Annex Xlll — EU environmental legislations as a reference
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Il. Green architecture — Coherence
fostered by programmatic approach
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National CAP Strategic Plans — single programmatic instrument
of all CAP interventions in both pillars

Content

Coherence with environmental policies and legislations — Role
of Strategic Environmental Assessment (Dir. 2001/42)

Indicators - Impact and Result — Linked to specific objectives
but not quantified nor precise — No qunatified ecological results-
based indicators

- Precision in CSP
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Official Journal of the European Union

6.12.2021
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EU specific objective

Impact indicators

Feszult indicators

To contribute to halting
and reversing biodiversity
loss. enhance ecosystem
services and preserve
habitats and landscapes

2010

1.19 Increasing farmland bird
populations: Farmland Bird
Index

1.20 Enhancing biodiversity
protection: Percentage of
species and habitats of
Community interest related to
agrniculture with stable or
increasing trends, with a
breakdown of the percentage

for wild pollinators species!

1.21 Enhancing provision of
ecosystem services: Share of
agricultural land covered with
landscape features

[.22 Increasing
agro-biodiversity in farming
system: Crop diversity

R.29°F Development of organic
agriculture: Share of utilised
agricultural area (UAA) supported
by the CAP for organic farming,
with a split between maintenance
and conversion

R.30"® Supporting sustainable
forest management: Share of forest
land under commitments to support
forest protection and management
of ecosystem services

R.317F Preserving habitats and
species: Share of utilised
agricultural area (UAA) under
supported commitments for
supporting biodiversity
conservation or restoration
including high-nature-value
farmung practices

UCL - Faculté de droit - www.uclouvain.be/drt
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Il. Green architecture — Coherence
fostered by programmatic approach
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Role of MS to precise indicators and monitoring sheme in CSP

- Environmental ambition and efficiency of the CAP depend on
MS !

- Issue: political will to propose ambitious CSPs ?

- Central role of EU Commission to require a high level of
ambition

-> Principle of shared management btw EUC and MS

A e — — A
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Il. Green architecture — Coherence
fostered by programmatic approach

Faculté de droit

- In 2023, all 28 CSPs have been approved — report summary

- How deep was the control and how requiring were the
demands for modifications ? DG Agri or DG Env ?

- Importance of external controls:

- NGOs and civil society
- EU Court of Auditors
- National courts ?

> CJEU ? French pending case « Collectif Nourrir » | - i et §

Approved 28 CAP
Strategic Plans (2023-2027)

Summary overview for 27 Member States

Facts and figures

#—_\_‘_‘- e
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Il. Green architecture — Coherence
fostered by programmatic approach
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The regulatory powers of the EU Commission and the watering
down of conditionality

A violation of the non-regression principle (HLEP — art 37
EUCHR) ?

*| An official EU website How do you know? v

B CUR-Lex o]
- Official Journal EN
of the European Union L series = QUICK SEARCH n

2024;58 7 13.2.2024 © Search tips Need more search options? Use the Advanced search
COMMISSION IMPLEMENTING REGULATION (EU) 2024/587 : Document 52024PC0139 -

of 12 Februa.ry U124 Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL amending
providing fora derogalion from chul.ation (EU) 2021/2115 of the European Parliament and of the Regulations (EU) 2021/2115 and (EU) 2021/2116 as regards good agricultural and environmental
Council as regards the app]jcalicm of the standard for good agrimlmra] and environmental condition standards, schemes for climate, environment and animal welfare, amendments to CAP Strategic
conditions of land (GAEC standard) 8, dates of eligibility of expenditure for contribution from the Plans, review of CAP gic Plans and ptions from controls and penalties
EAGF and rules concerning amendments of CAP Strategic Plans for modifications of certain eco- COM/2024/139 final

schemes for claim year 2024

¥ Expand all 4 Collapse all
> Languages and formats available

> Multilingual display

THE EUROPEAN COMMISSION,
v Text

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) 2021/2115 of the European Parliament and of the Coundil of 2 December 2021 ol
establishing rules on support for strategic plans to be drawn up by Member States under the common agricultural policy it EUROPEAN COMMISSION
[CAP Stratecic Plans) and financed by the Furonean Aericultueal Guarantee Fund (FAGR and hv the Furonean Aericulniral

g

Brussels,
15.3.2024
- COM(2024)
R - 139 final -
1 Aoclit 2010 UCL - Faculté de droit - clouvain.be/drt »'.!1




lll. The case of the Walloon Region
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Walloon Region — of Farmlands (43 %) and Forests (30 %)...
12733 agricultural holdings

State of the Environment — the impact of intensive agriculture ...
and the (former) CAP ?

European Nature
Ecological Status of Water Bodies

Nitrates
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Région biogéographique atlantique Région biogéographique continentale
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n=11

n=10

n==5%

n

n=5

TOTAL : 28 types d'habitats

n=14

TOTAL : 41 types d’habitats

I Favorable® Défavorable inadéquat

B Défavorable mauvais Inconnu
mais en amélioration r
et stable

et en détérioration

et de tendance inconnue

mais en amélioration

= et stable

“ et en détérioration

7 et de tendance inconnue

-~ 1N

n = nombre de types d'habitats
*L'état ne peut étre favorable que si la tendance est stable.

Source : DEE
Etat écologique des 352 masses d'eau de surface en Wallonie (2013 - 2018)

Escaut-Lys

Etat/potentiel* écologique des masses d'eau
de surface (2013 - 2018)

[ Tres bon

[ Bon

[ IMoyen

[ médiocre

B vauvais

[ Indéterminé

Masses d'eau fortement modifiées ou artificielles

—— Limite de sous-bassin hydrographique
— Limite de masse d'eau de surface

: La notion d'état est remplacée par celle de potentiel pour les masses d'eau artificielles ou fortement modifiées
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Région biogéographique atlantique

n-S\

n=4

Total : 56 espéces

| Favorable®

Concentrations moyennes en nitrate dans les eaux souterraines (2016 - 2019)

Région biogéographique continentale
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—n=7 ? \n=5
n=1i \n=9
Total: 72 espéces
Défavorable inadéquat B Défavorable mauvais Inconnu
7  mais en amélioration 7 mais en amélioration
= et stable = et stable
et en détérioration » et en détérioration
? etdetendance inconnue ? etde tendance inconnue

*L 'état ne peut étre favorable que si la tendance est stable.

Source : DEE
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Classes d
en nitrate (mg NO; /1)
Valeurs moyennes (2016 - 2019)
Par site de controle

Schistes houillers — Limite de masse d'eau souterraine supérieure

[1] Sables du Thanétien des Flandres [2] Craies de la vallée de la Dedle [3] Sables du Thanétien de Rumes-Brunehaut [4] Craies de la vallée de
Haine [5] Calcaires de la Samb d

Landénien [9] Sables et Craies du bassin de la Mehaigne [10] Calcaires et Grés du Condroz. lullcrétacé du bassin du Geer [12] Crétacé du Pays de
Herve [13] Calcaires et Grés du bassin de la Vesdre [14] Calcaires et Grés du bassin de |a Guedle

&

I la
et Grés dévoniens du bassin re [6] Sables bruxelliens des bassins Haine et Sambre [7] Sables du Bruxellien [8] Sables du

Source : SPW Environnement - DEE (base de données CALYPSO - survey nitrate)
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lll. The case of the Walloon Region

Walloon Region CSP adoption :
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- March 2022 - First version of WR CSP + SEA and consultations
- May 2022 — EUC Letter of comments

-June 2022 - WR response

- December 2022 — EUC approval of WR CSP

Final documents : 1166 pp ! Indigestible, repetitive,
unreadable... Compliant to CAP Reg. 2021/2115 ?

Legal basis very limited in Walloon Law (art. D.4 CWA)

ﬁi_aAoﬂt 2010 UCL - Faculté de droit - \@'E%uclouvain.be/drt ,-l[
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lll. The case of the Walloon Region

EUC Comments (summary):

». Ao(it 2010

AS regards gnvrt:

O

“the plan proposes a number of measures and a substantial to promote the
ecological transition of the agricultural sector. However, additional information has
been requested from Belgium (Wallonia) concerning support for the ecological
transition in the forestry and livestock sectors, as well as concerning the use of

interventions not linked to surface area in this transition perspective.

“It would be necessary to demonstrate whether, for certain needs and themes

(biodiversity, pasture management, crop diversity), the synergy between

interventions under the eco-regime and those under the second pillar are capable of

meeting the objectives and needs in a more significant way than in the previous

programming period.”

Some GAECS were not compliant to legal framework

“Belgium (Wallonia) is asked to explain how this strategy contributes to compliance
with the national obligations currently in force and ensures more effective GHG
reduction and increased carbon sequestration”.; idem on LULUCF Regulation
objectives

“The strengthening of biodiversity protection with a view to maintaining and
restoring a favourable conservation status of habitats and species protected in
accordance with the priority action framework has not been sufficiently
demonstrated.” = remark on HD and BD objectives (ECF)

“Belgium (Wallonia) is invited to better explain the contribution and coherence of

the plan with the national objectives and targets resulting from the legislation set
out in Annex Xlll of Regulation (EU) 2021/2115.%

UCL - Faculté de droit - www.uclouvain.be/drt
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312 - MAFC - Parcelles aménagées

Code d'intervention (EMD) 312

Mom de I'intervention MAEC - Parcelles aménagées

Type d'miervenion ENWVCLINM{TD) - Engagements en matiére d'snvironnement at
de climat et aures engagemants en matnére de gestion

Indicateur de realisstion commun 0. 14. Mombre d hectares (3 exclusion de 1z sylviculmme) ou

nombra d’auires unites couvests par des engagements 2o
matiers d’environnement on de climat gui veat au-dela des
exigences oblizatoires

(Contmibution 2 Iexigeace de canioanement pour'sur Fenouvellement génarationnsl: Moo

Environnement; Chui

Zysteme de rabais lié sux écorsgimes: Non

LEADER: Non

I Champ dapplication tervitorial et, le cas échéant, dimension régionale

Chamyp d’application territorial: Régional

(Code [Description

BE3 |Régio:1 walloone

Description du champ d’application territornal

|T0ut le territoire de la Région wallonne.

2 Objectifs spécifiques connexes. objectif transversal et objectifs sectoriels pertinents
UBJ'ECT[ESP_}'ZC[FIQU'EDELA PAC Code + Description Les objectifs specifiques de la PAC recommandes pour ce type
d’intervention sont affichés en gras

%04 Conibuer a I'attémistion du changement climatique ot 2 I'adaptation a celui-ci, notamment en réduisant les amissions de
zaz 3 effet da seme et ea reaforgant la séquestration du carbone, et promowveir les eaergies renouvelables

505 Favorser le developpement durable o1 la gestion efficace des ressources namrelles telles que 'ean les sols erlair, ¥
compris en rédnisant la dépendance chimique

%0 Contribuer 3 stopper et a inversar le processus 4 appainrissement de 1a biodiversité, améliorer les services écosysiamigues
et preserver les habitats et les paysages

3 Besoins(s) traité{s) par 1'intervention

Hiérarchitation an niveau du |Pris en consideration dans le
Coade IDescription |plan strategique relevant de |plan strategigue relevant de
Ia PAC Ia PAC
112 Feduine les an‘lu_=.smns de GES B O
du sectznr agricole
& Préserver le potentiel i
2 productifia fertilité dessols |7 Ehol
Praserver la qualise des esux de
5.13 surfaca et des asux 47 Ot
souteITRIneS
Accompagzner évelution des
. pratiques agncoles vears des L
512 pratiques favorables i la . .
iodiversité
Développer um résesu
5 Ecologique cohérant et s
.11 suffisant pour 1= conservation | e
et l'utilization durable
4 Indicateur(s) de résultat

INDICATEURS DE RESULTATS Code + Description Les indicateurs de résultat recommandés pour las objectifs
specifiques de la PAC de cette mfervention sont affiches en gras

.19 Part de la superficie azricols utie (SAU) faisant 1'objet d'engagements beneficiant d'une zide en faveur de la gestion des
sols 2fin d'améliorer la qualité des sols at le biote (par exemple, réduction du travail du sol. couvernre végetale par les culmures,)
rotation des cultures, ¥ compris les culnures de Jépumineuses)

R 21 Part da la superficie azricols utile (SAT) faisant 1'objet d’engagements beneficiant d'une zide en faveur de 1z qualite des
masses d'esn

FR 46 FR
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lll. The case of the Walloon Region
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Environmental coherence of WR CSP ?

Brief explanation of the contribution of interventions to strategic
and legal objectives

Vague and unquantified — only on paper ?

Result Indicators — mainly % of SAU committed to a specific
type of intervention

- Only an information on the level of participation of farmers,
not on the ecological impacts of the interventions

- How to assess the capacity of WR CSP to fulfill its purpose ?

ﬁi_aAoﬂt 2010 UCL - Faculté de droit - \@'E%uclouvain.be/drt ,-l[
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Conclusion

The new CAP - A 365bn € gamble ?
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Subsidiarity after all these years of ecological ineffectiveness ?

« New Delivery Model » — A new performance and result-based
programmatic approach to the design and implementation of
CAP tools

- Environmental coherence of the new CAP is based on two
central instruments:

- National CSPs
- Monitoring and Evaluation Framework — Indicators

-> Explicit requirement for coherence with EU policies and
legisations

Could it be more effective ? Dependant on political will from
both EUC and MS... and on the judge ?
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Thank you for your attention
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