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Today, markets, States or international institutions are ill-equipped to provide the Global Public Goods needed such as stable international financial markets, fight against climate change, hunger and poverty or international freshwater management. The Global Public Goods theory attempts to provide answers to such problems related to globalization. Kaul et al argue that many of today’s international crises have their roots in serious Global Public Goods undersupply. They identify three policy gaps to be closed for their theory to reach normative and effective impacts on international legal regimes: a ‘jurisdictional gap’, a ‘participation gap’, and an ‘incentive gap’. The jurisdictional gap focuses on the “discrepancy between a globalized world and national, separate unites of policy-making.” The participation gap highlights that today international cooperation is still mainly an intergovernmental process, whereas important new global actors, such as international non-governmental organizations or citizens’ actions, have emerged. The incentive gap stresses on the importance of promoting international cooperation in the implementation of international agreements. In this paper, we analyse if and how mitigating these gaps could improve the effectiveness of two specific legal regimes: the Global Seed Commons of the International Treaty on Plant Genetic Resources for Food and Agriculture and the Convention on the Law of the Non-navigational Uses of International Watercourses. First we explore the theoretical potential of the Global Public Goods theory. Second we apply it to both case studies using a legal research method and compare the findings for the two treaties. Third, we show that in both cases, the classical regime dichotomy of goods (private / public goods) should be overcome to effectively govern seed and water resources. This would contribute to normatively affect existing regimes rendering them more modular and heterogenic i.e. mixed governance regimes better equipped to fulfil the treaties’ objectives. Finally, we investigate to what extent both international instruments constitute obstacles or on the contrary levers to the development of seed / water local management dynamics entrenched in the commons theory and to the recognition of related knowledge, without seeking to homogenize these different practices. 

